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BnaanBOCTOKCKMIA rOCyLapCTBEHHbIN YHUBEPCUTET 3KOHOMUKM U CEPBUCA
BnapusocTok. Poccus

K Bonpocy o ropuanveckon KOHCTPYKLUMKU, CBA3AHHOM

C YroJIOBHO-MPaBOBOM OLEHKOM MCNOMHEHMUS MPUKA3a UK
pacnopsikeHuna B cucteme 06CTOATENBCTB, UCKIHOYAROLLMX
NpecTynHOCTb AeaHMUs

B cucteMe «HauyanbHUK (OTAAMOLLMIA) — NOAYMHEHHBIV (MCMONHSIOWMIA NpMKa3)» npegnonara-
€TCS, YTO NPUKa3 AOMKEH ObITb KaYecTBeHHO 6e3ynpeyHbIM C TOUYKM 3peHust NpaBa U JOCTU-
YKEHMS MOCTABNEHHbIX LIeNeN, TO eCTb MAEANbHbIM, @ UCMONHEHME MPUKa3a LOMKHO ObITb
TOYHbIM, CBOEBPEMEHHbIM, MOJIHLIM, APYIMMK CJIOBaMU, TaKXKE MAeanbHbIM. B peanbHoM xu3-
HM TaK He MPOMCXOAMT, a eCIU U NPOUCXOOMT, TO B MOPSAKE PeaKoro UckodeHus. Hanmuo
«pa3BOpaYMBaEMOE» NPOTUBOPEYME MEXAY CyObeKTOM BNACTU WM CYOBLEKTOM UCMOSHEHMS.
YeM cnoxHee COLMANbHO-3KOHOMMYECKME, TEXHMKO-TEXHONOMMYECKUE, NPABOBblE U KY/lb-
TYpHble YC/I0BUS, TEM CUJIbHEE «Pa3BOPAYMBAETCS» 3TO 00bekTMBHOE npoTuopedne. OHO
[OMKHO paccMaTpuBaTbCsl C PasNMYHbIX MO3WULUMIA M MOA, Pa3HbIMU YrNamu 3peHus, B TOM
uMCie M C TOYKM 3PEHUS HANMUMA CUCTEMBbI OBCTOATENBCTB, MCKIHOYAOWMX NPECTYNHOCTb
OeaHus.

KnioueBble CIOBa U C/IOBOCOUETAHMUA: NPUKA3, PACrOPSKEHUE, IOpUAMYECKas KOHCTPYKLMS,
npaBoBas HopMa.
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The question of the legal structure associated with the
criminal law assessment Superior orders in the Criminal
defenses

The system «Head (Given) - Slave (to obey orders)», it is assumed that the order must
be impeccable quality in terms of rights and goals, that is, an ideal, and execution of
the order must be accurate, timely, complete, that is also ideal. In real life activity of
specific individuals is not the case, or is happening, but in the manner of the rare ex-
ceptions. There is a "pull-down" the contradiction between the subject and the subject
of government performance. And the more complex socio-economic, technical, techno-
logical, legal and cultural conditions, the stronger the "unfolding” is an objective con-
tradiction. It must be considered from different perspectives and from different angles,
including in terms of availability of Criminal defenses.
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B pamkax guanextuyeckoi Tpaguuuu 'erenb gan Kiaccuyeckoe ONuUcaHue
«pa3sBopauyMBaHUsI» MPOTUBOpeUMs: OEJCTBMe HauMHaeTCs JIUIIb TOrAa, KOorpa
HapYyXXy BBICTYIIWIA «IIPOTUBOIOIOXHOCTD, coAepxkamiasics B cuTyaruu. Temepb
MIPOTUBOCTOSIT APYT APYry B 60pbbe OBa BHIPBAHHBIX M3 rapMOHUM MHTeEpeca,
M OHM B CBOEM B3aMMHOM ITPOTUBOpeUMM Heo6X0AMMO TpebyioT HeKOero paspe-
meHus» [3. C. 86]. B cooTBeTCTBUM C AUANTEKTUYECKMM YUYEeHMEM O IIPOTUBOPEUNHA
BCSIKOE Pa3BUTHME €CTh BO3HUKHOBEHME IPOTUBOPEUNIA, X pa3pellieHne U B TO JKe
BpeMsI BO3HMKHOBEHME HOBBIX MPOTMBOpeunii. PakTNUeCKy XMU3Hb JIIOOOTO CO-
I[MaJbHOTO 00'beKTa COTKaHa U3 MPOTUBOPEUNIL, TO eCTh MPeCTaBsIeT Co00ii Co-
BOKYITHOCTb BO3HMKAIOIINX, PA3BUBAIOIIVXCS U Pa3pellaolnxXcs IPOTUBOPEUMIA.

YcinoxkHeHVe MPaBOBOM NEVCTBUTENbHOCTU, C OOHOWM CTOPOHBI, HACTOS-
TeJIbHAs MMOTPeOHOCTh CUCTEMATU3alNKY U YHUGUKAIIMY TIpaBa, C APYrov — MoJI-
BUTaeT Ha pa3paboTKy aZeKBaTHOI MeTOA0Ioruu B chepe paspelieHus BblllleHa-
3BaHHOTO «Pa3BOpPauYMBAEMOro» MPOTUBOPEUMS C YUYETOM HaKOIUIEHHOIO MPaBo-
BOTO ¥ COLIMAJIbHOTO OMbITA. [IJI1 9TOr0 HeO6XOAMMO CO37aHMe KOHCTPYKTa B 30-
He Tepexo/ia OT SMOMPUUECKOTO 3HAHMS K KOHIIENTYaJbHO-IIPAaBOBOMY 3HAHMUIO,
KOTOPbIN, BO-TI€PBbIX, BBITIOJIHST Obl (PYHKIUM TepeBOfa MeXIY TeOpeTUKO-
MIPABOBBIM SI3bIKOM U SI3bIKOM 3MITMPUYECKUM; BO-BTOPBIX, NTO3BOJISII ObI OOHA-
PYXKMBATh CYIIECTBYIONME, HO He OIMCAHHbIE ITPAaBOBbIE «ITyCTOTbI» B cepe
(YHKIIMOHMPOBAHMS MHCTUTYTA MCIIOJHEHMSI TIPUKA3a MM PACIIOPSIKEHMS B 1ie-
JIOM, a Takke QYHKIMOHUPOBAHUS MHCTUTYTA UCIIOJIHEHMS TPUKa3a UM PacIio-
pSDKeHMS B CMCTeMe 0OCTOSITeTbCTB, MCK/IIOYAIOIIMX ITPECTYITHOCTD JesiHMS, B Ya-
CTHOCTM.

[IpucTynas K pelieHKUI0 3TOI HeTPUBUATBHON UCC/IeIOBATENbCKON 3aJaun,
MbI Mcxoaum 13 npuHuumna b. Paccena: «Be3ge, roe BO3MOXKHO, ciiefyeT IMOACTaB-
JISITh KOHCTPYKUMM M3 U3BECTHBIX OOBEKTOB BMECTO BBIBOJOB O HEM3BECTHbIX
o6bekTax» [5. C. 324]. COOTBETCTBEHHO TaKOMY MOAXOAY COMATbHbI/ KOHCTPYKT
TOHMMAaeTCsl HAMM KaK OlepaliMoOHHas MOJe/lb CUTYaIuii, TeiCTBUIA, OLIEHOK, KaK
«yMmcTBeHHas1 mopenb» (ILY. BpumkmeH) [8], TeopeTmueckass abCTpakIys, IPu-
Hagexkaias cepe colmaabHO-IPABOBOI THOCEOTIOT MY, HO BBICTYTIaK0MIast 623071
COIIMAIbHO-TIPABOBOJ MIPAKTUKU, TO €CTh MIpUHAJJIeXalleil ColnaabHO-TIpaBOBOIi
OHTOJIOTUU.

[IpencraBnsieTcsi, YTO KOHIENTYaIbHBIN ITIOAXOZ, SIBJISIETCS OGHUM U3 CaMbIX
OTITMMAaJIbHBIX B pellleHMM ITPo6JieMbl COBEPIIEHCTBOBAHMSI MHCTUTYTA MUCIIO/IHE-
HUS TIPUKA3a B CUCTeME OOCTOSTENbCTB, MCKIIOUAIONIMX TTPECTYITHOCTD JIESTHMUSI.
Bo-TiepBbIX, OH MpeAycMaTpUBaeT HAIMYME MOIUTHOTO MHCTPYMEHTAapHs IO «pac-
HIeTJIeHUIO» CaMbIX CJIOKHBIX U 3aITyTaHHBIX CUTYyaluit B yCAO0BUSIX QYHKIMOHU-
pOBaHMSI MHCTUTYTA UCIIOJHEHUS IPUKa3a; BO-BTOPBIX, OH, IOMUMO MHTEJUIEK-
TyaJIbHBIX, HE TPeOyeT MOMOJTHUTEIbHBIX MaTepUATbHBIX, KaJPOBbIX M MHbIX 3a-
TpaT, YTO HEMAJOBa)KHO B COBPEMEHHBIX PBIHOUHBIX YCIOBMSIX; B-TPETbUX, OH
YHUBepcaeH, MOCKOJIbKY NMPUMEHUM [JIsI pa3pelieHus: MpobJeMHbIX CUTYaIuii
MPaKTUUECKM BO Bcex cdepax sKU3HeAesITeIbHOCTM 0OIIecTBa, B OpraHm3aiusx,
Ha MpeanpusaTusix BceX (QopM COOCTBEHHOCTM; B-UETBEPTbIX, OH I103BOJISIET
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YYecTb He TOJIbKO COBPEMEHHbIE HayUYHO-TIPaKTUUeCKe HapaboTKu B 9TOI cdepe,
HO ¥ UCTOPUYECKUI ONBIT MPEeAbIAYIINX TOKOJIEHUNA.

Iymaercsi, 4TO B3IVISIL B MCTOPUYECKYIO PETPOCHEKTUBY LAaeT OCHOBAHMS
110JIaraTh, YTO IOPUAUYECKUI IOAXO0M K U3YUEHUIO CYLIHOCTY IOHITUSL «IIPUKA3»
IOJDKEH YUUTHIBATh M3MeHeHUsT Gunocodckoit pediekKCu M HayYHOTO BUIEHUS
MPaBOBBIX U COLMAIBHO-TIOMTUYECKUX Ipob6sieM B obmiectBe. Tak, mias (paH-
LIy3CKOI0 IOpUCTA TPAAULMOHHO caMa HOpMa IIpaBa — 3TO yXe Ipukas. s rep-
MaHCKOM IOpUINYECKOM HAayKU «IIpUKa3» — 3TO IpUAMJecKoe MOHATHUE, KOTOPOoe
JIOJKHO OBITH CKOHCTPYMPOBAHO C MaTeMaTUYeCKoi TOYHOCThIO [7].

Poccuiickast opuayyeckast TpaguLusl CKIOHSIETCS K TOMY, 4TO HOpMYyJIn-
pOBKa IpHKasa U MPOLECC ero UCIOJHEeHUS — 3TO COCTOSIHME MBICJIM, eCliM He
CKa3aTh «COCTOSIHME mylin». [lymaercs, 4To B Poccun mM3yyeHue MOHSATUS «IIPU-
Ka3» Oaszupyercs Ha GUIOCOPCKOM IMUCKYpCe M IMOJUTUKO-TIPABOBOM IOIXOJIE.
Takasi KOMMYHMKATUBHASI TeOpUsl 3aTPyAHSIET CTPYKTYPUPOBAHME APYTUX ITOHSI-
TUIA, COTIPSDKEHHBIX C TIOHSITUSIMU «ITPUKa3», «pacropsbkeHre». A 3TO B CBOKO OUe-
penb CHUDKAET OMNpeeIeHHOCTb M HOpMaTUBHOCTD. He cityuaiino ente B XIX Beke
crana pacxoskeii ppasa M.E. CanrsikoBa-IllenpuHa 0 TOM, UTO CTPOTOCTb POCCUT-
CKMX 3aKOHOB KOMITEHCHPYeTCsl Heo0s13aTeTbHOCTbIO UX ucroaHeHus [6. C. 89].

B Teuenme Tpex cronetuii B Poccum mpOMCXOOUT HerjaacHast OUCKYCCUS
B Cpelie YUYeHbIX, CIIeLMaJNCTOB, BOEHHOCTYKAIIUX, HAYaJIbHUKOB U OAUYMHEH-
HbIX: KaKUM JOJ/DKEH ObITh MOTUYMHEHHBINA, «YMHBIM» WUV «VCIIOJIHUTEIbHBIM»?
Ecmu «yMHBIM», TOT[Ia OH HOJIKEH «UCIIOJHSTH BCE CITY’KEOHbIE MPUKA3bl CBOUX
HAYaJIbHUKOB, 33 UCK/IIOUEHVEM SIBHO IIPECTYIIHbIX» (BBIIIEYIIOMSIHYTBIM Jucum-
TIIMHAPHBIN ycTaB 1925 roma); ecimm «MCIOMHUTENbHBIMY», TOTIA «IIPUKa3 KOMaH-
IyYpa M HavyaJbHMKA — 3aKOH IS MOAYMHEeHHOro. OH IOKeH ObITh BBINOJIHEH
6€e30roBOpPOYHO, TOUHO U B CPOK» (BBIIIEYIIOMSIHYTBIM JIMCUMIIMHAPHBIA YyCTaB
1940 rona).

[IpencraBisieTcs, UTO B YCJIOBUSIX HAYYHO-TEXHMUECKON PEBOTIONMMA, OICT-
pOro YCJIOKHEHMS COLMATIbHO-3KOHOMMYECKMX OTHOIIEHUI M PasBUTUS IIPaBO-
BOJi IEeMCTBUTEIbHOCTY MOVICK IOPUANYECKOTO peleHNs] TPo6IeMbl HaXOXKIEeHWST
COOTHOIIEHNST Wi b6ajiaHca MeXIy STUMMU JBYMS, MOKHO CKa3aTb, MUPOBO3-
3peHYeCKMMM MO3ULIMSIMU MMeeT NOJrOBpeMeHHbIN xapakrep. [Ipu 3TOM Hamo
MMeThb B BUAY, UTO (paKTMUeCKMe U I0PUINUYECKMEe OTHOIIEHUS SIBJSIOTCS pa3HO-
POOHBIMM KaTeropusMu, OObeIMHEHME <«UIeaJbHOTO» U «CYIIEero» B eOuHOe
" JIOTMYECKM HEITPOTUBOPEUMBOE 11e/I0e He MPe/ICTaBIISIeTCSI BO3MOKHBIM I10 00'b-
eKTUBHBIM IpUYMHaM. Benb HMKOrga He yoacTCs OOCTUYbL TAaKOIO IOJIOKEHMUS,
Korjaa 6yayT U34aBaThCsl TOJIBKO CaMble COBEPIIEHHBIE ITPUKA3bl ¥ BCE UX MUCIION-
HUTENIY OYIYT TOJNBKO «YMHBIMMU», <MCIIOTHUTEbHBIMIU» U C BbICOUAJIIEN CTerne-
HbBIO IIPaBOCO3HAHMS. [la M HOpMAaTMBHO-IIpaBoBasl 6a3a B Ji060e Bpems Oymer
HY>XXJATbCSI B KOPPEKTUPOBKE.
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C yueToM BBINIECKA3aHHOTO 3aKOHOMEPHO (OPMYIMUPYIOTCS ¥ OCHOBHbIE
Mpo6JIeMbl MCCAENOBAaHMS B 3TOM cdepe, KOTOpble HEOOXOAUMO OYIeT Mccieno-
BaTh U peliaThb IIOCTOSIHHO:

1) moBbIIeHME MTPABOBOTO KauecTBa MPUKA30B (PaCHOpsKEHUN) U CTelle-
HJ UX COOTBETCTBUS JOCTUTA€MbIM LIeJISIM;

2) mTOBbIlIEHME IIPaBOCO3HAHMS MWCIIOJHUTENE IPUKa30B (pacropsike-
HUI);

3) moBbINIeHME KayeCcTBa HOPMATUBHO-TIPABOBON 6a3sbl, PeryauMpyoIIeit
MPaBOOTHOIIEHMSI B OPTaHM3alMOHHO-YIIPaBJI€HYeCKOM BEPTUKAIU «HAYIbHUK—
MMOJUMHEHHBIN».

Perienne mpo6yieM B KOHTEKCTE 3asiBJIEHHOM TeMbl TaHHOI pabOThI C HEU3-
0eKHOCTBIO TpebyeT MOCTOSIHHOTO YIJTYOJIeHHOrO M3yUeHusT IIPaBoOBOro CTaTyca Ha-
YaJIbHMKA M IOJUMHEHHOTO, a TaKKe TaKuX ITOHSITUM, KaK «IIpUKa3», «MCIoIHe-
HJe PUKa3a», «00CTOSITebCTBA, MCKIIOUAIONIMEe ITPECTYITHOCTh JesTHUS» U AP.

B TO ke BpeMs HaZ0 HNPUHSTh BO BHUMMAaHME HACTOSITEIbHYIO IIOTPEOHOCTH
IIOCTOSIHHOTO M3y4ueHust, (HOpMY/IMPOBAHMSI, KOPPEKTUPOBKM U 3aKpeIIeHUS
B MIPaBOBBIX HOpMax IPaBOOTHOILIIEHMIT B CUCTeMe «HauyaIbHUK—TTOTUMHEHHbBI»,
MTOCKOJIbKY 9TM MPaBOOTHOIIEHUS eCTb MaeasbHass KOHCTPYKIMS, OMMChIBAIOIIAs
00beKT (IoBeJeHMe YYaCTHUKOB IIPAaBOOTHOILNEHMIT), CyObeKT, coaepskaHue, TO
€CTh CTPYKTYPHBIE 3JIEMEHTHI 3TO cucTeMbl. Hamo uMeTs B BUIY U TOT (aKT, YTO
MIPaBOOTHOIIIEHNEe, OYAy4YM MIOealbHOM KOHCTPYKIMENM, ITOJTHOCTbIO HE MOKET
00BSITh BCE 3/IeMEHThI, HeOOXOAMMBbIE [JIS1 OCYILeCTB/IeHMsI M 3aIIUThI IIpaBa (MH-
Tepeca), IOCKOJIbKY ITPaBOOTHOIIIeHMe BCeraa MHAUBUIYaIU3MPOBAHO, KOHKPET-
HO, YaCTO YHUKAJIbHO, HEMpeacKa3zyeMo. JTO MOXXHO MJUTIOCTPUPOBATD, CKasKEM,
npuMepaMyu 06 U3JaHUM MPUKA30B [0 YCMOTPEHMIO HavYabHMKA, O BO3MOKHO-
CTY BbIOOpA IYTEil M CPENCTB BBIIOJHEHMS MPUKA30B 10 YCMOTPEHUIO TOTUM-
HEHHOTO.

OTcloopa ciegyeT, 4TO HaIMuMe KOPUIANMYECKON KOHCTPYKLIMM, CTPYKTYPHOI
Mey MPaBOBbIX SIBJIEHUI, CBSI3aHHBIX C YTOJIOBHO-TIPABOBOI OLI€HKOI MCIIOJTHEHUS
MpMKasa UM PaCIOPSDKEHUS B CUCTEME OOCTOSITENbCTB, MCKIIOYAIONIMX TTPECTYII-
HOCTb AeSTHMUS, SIBJISIETCSI MHTE/JIEKTYaIbHbIM pellleHMeM BOIIpoca IMOCTPOeHMsI OIl-
TUMAaJIbHOI MO IOCTpoeHusT (QYHKIMOHATbHO-OPraHU3alMOHHOTO CcTaTyca
(COBOKYITHOCTh 0aJIaHCOB: BJIACTb — OTBETCTBEHHOCTHb, IIpaBa — OOS3aHHOCTH,
yHKIIMM — CpeACcTBa) ¥ COMTPOBOKIAIONINX IOpUAMUYecKux GakToB. ViMeHHO o 1o-
CTPOEHMM TAaKOTO pOAa OINTUMMAJbHBIX MOJeNe/i TOBOPUT B CBOMX TPyAax
C.C. Anekcees [1. C. 197; 2].

Ha HopMaTuBHOM ypOBHE I0pyANYecKasi KOHCTPYKUMS MCIIOJTHEHMST TPUKa-
3a MM PacIoOpsDKeHMs 3aKpeIisieT Moesb II0oBefeHMsI B HOpMax 00beKTUBHOTO
mmpaBa. IIpy 3ToM BaskHO 3aMeTUThb, UYTO OMNpeAe/IeHHOCTh B HOpMax ITpaBa JOCTU-
raeTcsl He B CMJTY TOTO MJIM MHOTO BeJleHMs 3aKOHOIATeIs, a ONpeIe/sieTCs MMeH-
HO HaJM4YMeM COOTBETCTBYIOIIETO KOHIIeITa, B HallleM ciydyae KOHIeNTa MUCIIO-
HeHMs IIpMKa3a UK pacliopsbkeHMsl, 0 UeM FOBOPMIIOCH BBIIIE.
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Takum obpaszom, GeHOMeH, OIIpeaessieMblii KOHIIEIITOM «MCIIOJIHEHMe TIPU-
Kasza (pacIiopsskeHMs)», He UTO MHOe, KaK HayyHO, MCTOPUYECKM U JIOTUUEeCKU
000CHOBaHHbIE 1Ie/Ib, Mepa, CII0co0 ompeeNeHus 1ejiecoodpasHoro u Gesorac-
HOTO B3aMMOZENCTBUS CYyOBEKTOB CUCTEMBI «BJIACTh—TIOTUMHEHMEY, OTPakaeMble
B JIETUTUMHO 3aKpeIuisieMoM ITOpsiIKe pPeryJIuMpoBaHMs OTHOIIIEHUI U TTOBefeHMs
OTIAIOIINX U UCTIOHSIIOMIMX IIPMUKa3bl B pAMKax POCCUIICKOrO 3aKOHOIaTe/IbCTBA.

Vi3yueH1e BOMPOCOB, KACAIOIIMXCS 3BOTIOIMUMY TEOPUM UCIIOTHEHUS TIpUKa-
3a WJIM PACHOPSDKEHMS B CUCTEMe OOCTOSITENbCTB, MCKIIOUAOIINX TPECTYITHOCTD
IesTHUSI, TIOJIBUTAaeT K ITOCTAHOBKE MPOOJIEMbI, CBI3aHHOM C KOMMYHMKATVBHOI
CTOPOHOJ B OTHOIIEHMSIX BlaCTU-TIOgUMHeHMs1. Halo cOrnacuThbcsl C TeM, 4TO:
1) npuka3 wau pacropsibkeHre MMeIOT He TOJIbKO COJep)KaTe/lbHYI0 CTOPOHY,
2) Iopuandeckasi KOHCTPYKLMS MCIOJMHEHUS IpMKa3a WIM pacIliopsbkeHus, 3aKpe-
IISTIONIAs] MOJAE/b MOBEIEHNUSI B HOpMax OOBEKTMBHOIO IIpaBa, HOJDKHA Mpemy-
CMaTpMBaTh HajJMuMe BCeX CTPYKTYPHbIX 37eMeHTOB. Ho aToro mano: cucrema
IOo/DKHA (QYHKIMOHMPOBATh. HOpuamueckass KOHCTPYKLMSI MCIIOJHEHMST IIpUKa3a
IOJDKHA YUYUTBIBATh IMHAMMKY BCETro Mpoliecca.

IpyrumMu cioBaMu, HaJIMuKe MeaabHOTrO MIpMKa3a, OTIaHHOTO UAeaIbHOMY
VCIIOJTHUTE/II0, He SB/SIeTCS TrapaHTMell IOOCTVOKeHMS IIOCTaBJIeHHONM Iiesn.
W nejicTBUTENBHO: MPUKA3 IO/DKEH OBITh 00jIeUeH B COOTBETCTBYIONIYIO (GOpPMY
(curHai), mepegaH B KauecTBe cooOIeHus (MHGopMaluy, CUrHaja, 3Haka 1 T.10.)
110 COOTBETCTBYIOIIMM KaHajdaM CBSI3M, IlepeJlaH BOBpeMsI U B HY)KHOM HallpaBJie-
HUU, TIPUHST UCIIOTHUTEIEM 6€e3 MCKaKeHMIA, IIPaBUIbHO MM ITOHSIT.

Heo6xogumMo He YIIyCKaTh M3 BHMMAaHMUS MPOO6IeMy MCKaKeHMii MaccuBa
MHbOpMaLMK IIPU ee Iepefaue OT HauaJbHMKA K ITIOJUMHEeHHOMY. Hepenko npu-
Ka3 M3[aeTcs, HalIpuMmep, B YCTHOM Iopsiake. IIpenmnosaraeTcsi, YTo HayaabHUK
MMeeT CBOJi 3aMbICceJI, HO BepOaJbHO OH €ro MOXXeT TOYHO M He BhIPas’uThb. DTO
repBasi BO3MOKHAasI ITOTPENIHOCTh B Iepemaye CMbIC/IA M CcOOepsKaHMs ITpuKasa.
CpepncTBa CBSI3M MM MHbIE JIIOOM, TIOCPENCTBOM KOTOPBIX IlepemaeTcs IpuKas,
TaK’Ke MOTYT BHECTM MCKaKeHMSI B CMBICJI MIPUKa3. DTO BTOpasi BO3MOKHAs I10-
IPeITHOCTh. [IpMHMMAIOIINIA YCTHBIN ITPMUKA3 UCIIOJHUTEb, B CBOIO OUepeib, IIpu
OCMBICJIEHMM MOKET BHECTM CBOIO IIOrpelIHOCTb B IePBOHAYA/IbHbBIA 3aMbICeJl.
Oco6eHHO TTOAOOHOIO Poja BOIPOCH aKTYaJbHbI B IEPUOJ BOEHHBIX HEVCTBUI,
B YCUJIOBMSIX Upe3BbIYaiiHbIX 0OCTOSITENIbCTB.

Vi3yueHue JuTepaTypbl MOKa3bIBaeT, UTO B HACTOsIee BpeMsl YyueHbIe
Y CIIeLMaIMCThl IPeANpUMHUMAIOT TIOIBbITKM BKIIOUUTL B IOPUAMUYECKYIO KOHCT-
PYKLMIO MCIIOJTHEHMS IIpMKasa (pacropsikeHMs1) HOIOJHEeHUS, OTpakalollue
KOMMYHMKATUBHYIO COCTaB/ISIONIYI0. IIpM 3TOM YUMTBIBAIOTCS TeOpeTUUecKye
HapabOTKM ¥ JOBOJIBHO OOLIMpHAs MpakTuKa. Tak, B COOTBETCTBUM C HOPMaMMU
3aKOHOJATEIbCTBA KOMAaHAbI M MPOIECC UX MUCIOJHEHUST (GUKCUPYIOTCS Ha Mar-
HUTHBIX U IMAPOBBIX HOCUTEJISIX B TaK HA3bIBAEMbIX «UEPHBIX SIIMKAX» Ha CAMO-
JIeTax, KOpaoJsIX, Ha MPeanpUsITUIX IPY 00ecreueHMM CJI0XKHBIX M OTBETCTBEH-
HBIX TEeXHOJIOTMUECKMX LIMKIOB. B TO ke BpeMms cielyeT OTMeTUTb, UTO ¢yHAa-
MEHTAJIbHOTO TPYIaA, IT03BOJISIONIETO BhIPAOOTATh €IMHbIE ITOIXOMbI K PEIIeHNI0
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KOMIIJIEKCA 3a/1a4 B 3TOM HampaBjeHNUy, IT0OKa HeT. JIlyMmaeTcst, uTo 6e3 MOCTaHOB-
K BOITPOCOB O HOPMaTMBHOM 3aKpeIruieHMM Ipoliecca rnepemauu u rpuema mnpu-
Ka3a, pacropssKeHMs B BUIe COOOMIEHNS, TOYHO UAEHTU(PULIIVPYEMOTO M0 COEp-
SKaHMIO U TI0 CMBIC/TY, 0OCOOEHHO B Upe3BbIUAHBIX CUTYaLUSIX, He 060MTICh, BO
BCSIKOM CjTy4yae IMpy OIleHKe UCIIOJHEeHMS MPUKasa WM paclopsKeHus B CUCTEMeE
06CTOSITENIbCTB, UCKTIOUAIOIIMX IPECTYITHOCTD TeSTHUS.

Takum 00pasoM, C yYETOM MCTOPUYECKOI PETPOCIIEKTUBBI M YCJIOBUIA
CTPEMUTEIBHO ITPOTEKAIOIIEN HayIHO-TEXHMYECKOM M MHOOPMAIMOHHOM peBo-
JIIOLIVIY €CTEeCTBEHHBIM 00Pa30M BO3HMKAET BOMPOC 006 M3yUeHUM KOHCTPYKTA MUC-
TTOJTHEHMSI TIPYKA3a C TOUYKU 3peHus ee GYHKIMOHMPOBAHMS KaK MHGPOPMALVIOH-
HOJ CUCTEMBI.

B meiicTBylOIIEeM 3aKOHOJATEILCTBE MH(pOPMaIMS ONpeaessieTcsl Kak «CBe-
IeHNsI, COOOIIEHNST MM HAaHHbIe He3aBUCUMMO OT (OPMbI MX IIPeACTaBIEHMS»
(®enmepanbHblii 3ak0H «0O6 MHpoOpMaluy, MHGOPMAIMOHHBIX TEXHOJOTUSIX U
o0 3amuTe MHbDOpMaLMn») [4]. TTosToMy J1I060¥ MpMUKa3 pacCMaTPUBAETCS KaK CO-
00IIeHne, TO eCcTh MepeaBskeHre MHPOPMAaIMOHHOTO pecypca MM 00beKkTa OT
MCTOUYHMKA MH@OpMamuy (HavyajJbHMK) II0 OIpedeeHHbIM KaHajaM M CeTSIM
K TToJTyJaTenio (MoguMHeHHbIi). [Ipy 9TOM 3Ta MHGOpMAaLus SIBISETCST 0C000i —
MMeeT MpaBoBOJi cMbIci. COrJIacHO Teopuy MHGOPMALMOHHOIO IIpaBa IIPaBOBast
nHbopmanysa [OO/DKHA TOABEpPraThCsl yUueTy, perucTpanmy, CUCTeMaTu3aluuu
¥ IPAaBOBOMY MOHUTOPUHTY. B 11€JI0M ke BUAUTCS, YTO MPUKaA3bl M pacliopspke-
HMS [IPU TAKOM IOAX0Je, C OGHOM CTOPOHBI, SIBJISIFOTCSI PEryJIsITOpaMy He TOJIbKO
MIPAaBOBBIX, HO ¥ MHGOPMAIMOHHBIX OTHOIIEHWI, C OPYroi — MuMHOOpMaIMOH-
HbIM pecypcoM. HeT HMKaKkMX COMHEHUI B TOM, UTO LIEHTPaJIbHbIM 3BEHOM B CUC-
TeMe IPMKA30B Kak B MHGOPMAILIMOHHO CUCTeMe JOJIKHO CTOSITh 3aKOHOIATe Tb-
CTBO ¥ IIpUMeHeHMe 3aKOHOAATeIbCTBA.

[IpencTaBisieTcsl, YTO B YCUIOBUSIX IVIOOAIM3aIMM M PE3KOTO BO3PacTaHMUs
BO3MOKHOCTeI UM@POBBIX TEXHOJOTMII B3aUMMOMENCTBUS II0 BepTUKAIU
«BJIACTb—IIOOUMHEHNE», OCOOEHHO B YIOJIOBHO-IIPABOBOM paKypce, aKTMBHEE
IOJDKHO IPUBJIEKATbCS BHMMAaHMeE K TAKMM HAyYHbIM MHCTPYMEHTaM 3HaHMSI, KaKk
dunocodus, nadpopMaTuka, CMHEPreTMKa, COLUMOHMKA, JIOTMKA, ITOJUTHUKA, UC-
KYCCTBO, IICUXOJIOTMSI, CMbICJI, 1I€JIb, METOJ, U JP.

Boiiien3snoskeHHOe MO3BOJISIET MPUITH K BBIBOIY O TOM, YTO K TpPeM IIpO-
6JieMaM, KOTOpble HeOOXOAVMO OYAEeT MCC/IemoBaTh M PellaTh ITOCTOSIHHO IIpU
YT'OJIOBHO-ITPABOBOI1 OlleHKe MCIIOJHEHUST IIpMUKa3a MM PacIopsisKeHUsI B CUCTe-
Me 06CTOSITENIbCTB, MCKITIYAIONIMX ITIPECTYITHOCTDb JesTHUS, HEOOXOOMMO PUUMC-
JIUTD ellle OOHY — ITOBbIIIeHNe 3(PdEKTMBHOCTM PABOBOIO COIPOBOXKIEHMUS II1e-
penBMsKeHMs TIpuKasa (paclopsbkKeHMs) Kak MH(OpMaIMOHHOTO pecypca B Mpo-
CTPAHCTBE U BO BpeMeHMU.
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