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AHanu3 npegMeTa HE3aKOHHOM PYOKKM NECHbIX
HacaXXaeHun

JlecoHapyleHus B CBOMX Pas/iMYHbIX MPOSBAEHUAX HAHOCST GOMbLLOW 3KOHOMMU-
YECKMI U IKOMOrMYEeCcKuit Bped. B cTaTtbe NpoBOAMTCS aHanM3 nNpeLMeTa Camoro
pacnpoCTPaHEHHOrO NleCOHapylleHns «He3akoHHas pybKa SeCHbIX HaCaKAEHWIA».
MccnepytoTca KaTeropmm «ecHble HaCaXAeHWsl», KHENEeCHbIe HaCaXAEHUs», «ae-
PEBbA», KKYCTAPHUKMY.

KnioueBble CNoBa M CNIOBOCOYETAHMA: HE3aKOHHAA pybKa, HE3aKOHHAs 3aroToBKa
APEBECUHbI, 060POT HE3aKOHHO 3ar0TOBNEHHOM LPEBECUHbI, APEBECMHA, NEC, Nec-
Hble HaCaXAEHUS.

B mporiecce aHan3a npeaMeTa He3aKOHHOM PYOKM JIECHBIX HACASKIEHWI BbIIEIISIOT-
CS1 ero XapaKTepUCTUKH, IOPUINUECKM 3HAUMMBbIe JIJIST KBaIMOUKALMY TesTHUS :

1) mpegMeT He3aKOHHOV pPYOKM JIECHBIX HAaCaKIEHWI, B OTIMYME OT
npeamMeTa OOJbIIMHCTBA APYTUX IMPECTYIVIEHUI, YHUUTOKAETCS MY ITOBPEKIa-
eTCs MPaKTU4YeCKU BCerga;

2) IpeaMeT He3aKOHHOJ pyOKM JIECHBIX HACAXKIEHMIA ciieayeT paccMaTpu-
BaTh B IIMPOKOM U Y3KOM CMBIC/IE CJIOBA. DTO OOYCIIOBJIEHO TEM, YTO B AVUCIIO3UIIA
4. 1 cT. 260 YK PO npegMeT IpeCcTYyITHOTO JesTHUSI Hepa3pbIBHO CBSI3aH C IMTPU3HAKOM
0OBEKTMBHOJ CTOPOHBI — MECTOM COBEpILIEHUS IPEeCTYIIeHUs. IIpegMeT B y3KOM
CMBICJIE CJIOBA — 3TO JlepeBbsl, KYCTAPHUKYU U JMaHbl. B cumy cBoeit pu3ndyeckoii
MPUPOIbl OHM BCErga XapaKTepU3YIOTCS MeCTOM COBepIIeHUSI MpeCTYIUIeHUS.
IMpegMeT B HIMPOKOM CMBICJIE CJIOBA — TO «JIeCHbIe HACAKIEHMUSI», TO €CTh TaKXKe
pacTyliye Ha olpeAe/leHHOM y4yacTKe, B KOHKPETHOM MeCTe;

3) YK P® He pacKpbIBaeT Colep>KaHMe TEPMUHOB: «JIeCHbIe HAaCAXKIEHUSI»,
«HeJleCHble HACAKOEHMS», «IepPeBbs», «KYCTAPHUKU», «IMaHbI». PacKpbITh 3TU
6/1aHKEeTHbIE TTOHSATHSI BTOPOTO TIOPS/IKA BO3MOXKHO TOJIBKO ITyTeM OOpaImeHus K
HOpMaM IIPUPOJOOXPAHHOTO 3aKOHOAATEIbCTBA WM Jlaske K TEOPUM KOJIOTUYe-
CKOTO TTpaBa.

AHanus npeaMeTa He3aKOHHOM PYOKM JIeCHbIX HACAKIEHMI JIEKUT B OCHO-
Be OTBeTa Ha Psif CJIOKHBIX HAyYHbIX M ITPAKTUUYECKUX BOIIPOCOB: SIBJISIIOTCS JIU
MpeIMeTOM aHAIU3UPYEMOTO AESHUS YCOXIMe, HO CTOSIIMe Ha KOPHIO JlepeBbs
(«CyXOCTOI1»), a TaKKe JepeBbsl B IIPOIeCcce YChIXaHMsI, IIOBPEKIEHHbIE O0Ie3HIMU
WU 3apakeHHbIe OMOJIOTMUECKMMM BpeouTessMu? B cOOTBETCTBUM C IIpaBUIaMu
3arOTOBKM JIPEBECHHbBI, TaKMe [epeBbsl BBIPYOAIOTCSI B TIpoliecce BbHIOOPOUHOI
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CaHUTApHO pyoKM, KOTOpas, Kak U BCce Apyrue BUIbI pyOOK, JO/DKHA MPOBOIUTD-
Csl B IOpSAKe, YCTAHOBJIEHHOM JIECHBIM 3aKOHOJATeNIbCTBOM. CiiefOBaTeNbHO,
pybka mofo6HOro poja AepeBbeB, NMPOBOAMMAsST B HapyllleHMe yCTaHOBJIEHHBIX
MpaBuJI, 110 MHEHUIO aBTOPA, JOJKHA PAaCLieHMBAThCS KaK He3aKOHHas. JJaHHBbIN
BbIBOJ, 6a3upyeTcsl Ha LEHTPAIbHOM COCTABJISIIONIEN YrOJIOBHO-TIPABOBOI HOP-
MBI — ee 6;1aHKeTHOCTH [1].

Cornacuo 1. 15 TMocranosnenus: Ilnenyma BepxoBHoro cyma PO N221
«IIpeMeTOM IIPeCcTyIUIeHUN, IIpefyCMOTPeHHBIX CT. 260 u 261 VK PO, asnsioTcs
JIeCHble HacakOeHus, TO eCTh JepeBbsl, KyCTAPHMUKM U JIMaHbl, IpoU3pacTaolye
B Jlecax, a TaKkKe JepeBbsl, KYCTapHMKM U JIMAHBI, [IPOM3pacTalolliyie BHe JIeCOB
(HarpuMep, HacakIAeHs B IapKax, ajlylessX, OTAeIbHO BbICA)KEHHbIE B UyepTe Io-
pozna mepeBbsi, HACaKIOEeHMS B I10JI0CaX OTBOJA >KeJIe3HOLOPOKHBIX Marucrpasneil
M aBTOMOOWIbHBIX JOPOT WM KaHasoB). [Ipy 3TOM He MMeeT 3HauUeHMsI, BbICaxKe-
HBI JIM JIeCHble HaCakKIeHUs WY He OTHeCeHHbIe K JIECHBIM HacaXAeHUsIM Jepe-
BbsI, KyCTAPHMKM, JIMAHBI MCKYCCTBEHHO JINOO OHM ITPOMU3POCN 6e3 1iesleHanpas-
JIGHHBIX YCWINI YenoBeka» [2].

Takke yKa3aHO, 4TO He OTHOCATCS K IpeMeTy YKa3aHHbBIX IIpecTyIie-
HUI, B YaCTHOCTH, AepeBbs, KyCTapDHUKMU U JIMAHBI, [IPOM3PACTAIOLIMe Ha 3eMIISIX
CeJIbCKOXO35I/ICTBEHHOI'0 Ha3sHaueHMs (3a MCK/IIYeHMeM JIeCHBIX HaCaKIeHWI],
nperHa3HAYeHHbBIX JIs1 06ecTieueHust 3a1UThl 3eMesb OT BO3JEeCTBUSI HeraTuB-
HBIX (BpeIHbIX) MPUPOLHBIX, aHTPOTIOTEHHBIX U TEXHOT€HHbIX SIBJIeHUI), Ha IPU-
ycameOHbIX 3eMeJIbHBIX Y4acTKaX, Ha 3eMeJIbHbIX y4YacCTKax, MpeIoCTaBIeHHBIX
JJIS1 UHOVBUAYQJIBHOTO JXUIUIIHOTO, TaPas)KHOTO CTPOUTENbCTBA, BeAeHUS JIMUHO-
O MOACOOHOr0 ¥ JAYHOTO XO3S/CTBA, Ca0BOACTBA, JKMBOTHOBOJCTBA M OTOPOJI-
HMYECTBA, B JIECONUTOMHMKAX, MUTOMHUKAX IUIOOBBIX, SITOJHBIX, JEKOPATUBHBIX
M MHBIX KYJIbTYpP, a TaKKe BeTpOBa/lbHbIe, OYpeJIOMHbIE, CyXOCTOVHbIE epeBbs,
eC/IM MHOe He MPefyCMOTPEHO CIelValbHbBIMM HOPMAaTUBHBIMU IIPABOBBIMMU aK-
Tamu. PyOka ykazaHHbBIX HacaKAeHMI, 8 paBHO MX YHUUTOXEeHME WIN TIOBPesKe-
HMe NPY HaJUIUM K TOMY NPeSyCMOTPEHHBIX 3aKOHOM OCHOBaHMII MOTYT ObITh
KBaIM(PUIMPOBAHbI KaK XUIlleHNe J1M00 YHUUTOXKeHME MM MOBpeXIeHNe UMY-
11ecTBa.

Bo Bcex c1yyagx mMaTepuaibl Liejia copepykaT IPOTOKOJ O JieCOHapylie-
HIM, BEJOMOCTb IlepeyeTa He3aKOHHO CPYOJIeHHbIX JepeBbeB U pacyeT NpUun-
HEHHOTO yiep6a, mpegocrasisieMble Jlecxo3amu. CripaBKa o0 pacyeTe yiiepba co-
IEePKUT T0JIHOE OIMCaHMe BBINOJHEHHBIX OEMCTBUI [ OINpeneseHus] TIpUIn-
HEHHOTO yIep6a ¢ ykazaHueM HOPMaTUBHBIX aKTOB, KOTOPbIe MIPUMEHSITUCH TTPU
pacuete. Takum 06pa3oM, MOKHO CKa3aThb, UTO BO BCEX CJy4asix pasmep Mpudm-
HEHHOTO yiepba orpezessieTcsl CorJIacCHO pacueTam, CIeaHHbIM JuliamMmu, oba-
JaloUMMU CHelMaabHbIMM IMO3HAHMUSIMU. Takoke MO YrOJOBHBIM [JejlaM B XOZe
IpeiBapUTeNbHOTO C/IeICTBUS IIPOBOIUTCS JIeCOTeXHMUecKas sKkcrneprusa. [lepen
3KCIIepTOM CTaBATCS Cle[yIollye BOIIPOCHI:

- K KaKoJi rpymie ecoB OTHOCSITCS Jieca, IoJiBepriuecs mopyoke?

- KaKOBO 00111ee KOJIMYEeCTBO CPyOIeHHBIX JepeBbeB YKa3aHHOI OPObI?

- KaKOBa CyMMa IIPMUYMHEHHOTO yiiepba?
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[Tpu M3y4yeHUM [e BbISIBJIEH OOVH Cy4daii, KOTJa pasMep MPUUMHEHHOTO
yiiepba, orpee/eHHbI JIecX030M U 9KCIIEPTOM, He coBnaau. Tak, Mo yroyioB-
HOMY feny B oTHOIeHu K. (ITpUroBop MMUPOBOTO CyabU Cyne6HOTo yuacTka N21
Kemeposckoro paiiona ot 27.04.2007) cormacHo pacuerty Jlecxo3a o0Iast CTOU-
MOCTb MPUUYMHEHHOTO yiepba cocrasisier 77 116 py6. 53 kor. CorjacHo ke 3a-
KJIIOUEHMIO SKCrepTa yiepb coctaBui 95 836 py6. 39 kor. OpraHaMu IpeaBapu-
TEJIbHOTO CJIEICTBUS MPOTMBOpEUNe MeXIy yKa3aHHbIMM CyMMaMmu yinepba He
ycrpaHeHo. O6BuHenme K. nipeibsBieH0 B He3aKOHHOV TTOpyOKe IepeBbeB B 3Ha-
YMUTEJIbBHOM pasmepe — 95 836 py6. 39 kom. B cyme6HOM 3aceJaHUM TPeICTaBU-
TeJb MOTePIeBLIero (MHXKeHep OXpaHbl U 3allUThI Jieca) MOSICHWI, YTO eMy IIO-
CTYOUJ MPOTOKOJ O JIeCOHApyIIeHUY, OH MPOU3BeJ pacueTbl M HANPaBUI UX B
Kemeposckuii POB/I. Ha Borpoc rocyiapCTBEHHOTO 0OOBUMHUTES: «Bbl HacumuTanm
OOHY CyMMYy, a IO 3KCIlepTM3e ApyTrasi CyMMa, Kakas CyMMa NpaBWIbHAsI?» — OH
3asIBWJI, YTO HE 3HAEeT, KTO Aesall SKCIIepTU3y, eMy HUKAKMUX JOKYMEHTOB He IT0-
ctynano. Ha ucke HacTauMBaeT Ha TOV CyMMe, UTO OTpaskeHa B MPOTOKOJIE O JIECO-
HapymieHun, T.e. 77 116 py6. 53 xom. IIpuroBopom cyma K. ocyskaeH 3a He3aKOH-
HYI0 MOPYOKY JepeBbeB B 3HAUUTEIBHOM pasmepe — 95836 pyd. 39 kom. Uck
YIOBJIETBOPEH B 3asBJIEHHOM pasmepe — 77 116 py6. 53 kon. OgHAaKO aHa/IU3 yTro-
JIOBHBIX 7]l TOKa3aJ eJMHCTBO IMOJIXO0J0B K OMpee/ieHMI0 pa3Mmepa yiiepba,
MIPUUYMHEHHOTO He3aKOHHOI TTOPYOKOi1 IepeBbeB M KyCTapHUKOB [3].

Kpome Toro, ripu 3amepskaHuy JIUI, Ha MecTe He3aKOHHOM pyoKu omepa-
TUBHBIE COTPYOHMKM B OIpocax GUKCUPYIOT UX MPUYACTHOCTh K COBEPIIEHUIO
npecTyrieHus. [lanee MaTepuan mpoBepku nHoraa A0 10 CyTOK HaXoAUTCS Y clie-
JloBaTesIs A0 TIOMyYeHns pacdeTa yiiepba u3 ¢puamana JIeCHUYecTBa, Mocie mosy-
YyeHMs pacyéTa yiepba Bo30YKIaeTcsl yTOJIOBHOE JIeJI0 B OTHOIIEHMY HEYCTaAHOB-
JIEHHBIX JIMII, I0CJ/Ie Yer0 MPUCTYNAT K AOIpOCcaM JIull, 3aJep>KaHHbIX Ha MeCTe
He3aKOHHOM pyoKu. K aTOMy MOMEHTY Jiuila, TPUYACTHBIE K COBEPIIEHUIO TIpe-
CTYTIJIEHMSI, YCIIEBAIOT JIOTOBOPUTBLCS MEXKITY co00¥ M OpraHmM3aTopoM pyoku u
JAIOT COIVIaCOBaHHBIE ITOKa3aHMsI O HEYCTAHOBJIEHHbBIX JINIAX, MMEBIINX pa3pe-
IIMTeIbHbIe JOKYMEHThI M HAaHABIIMX MX Ha paboTy. YTOJOBHbIE Aejia IPUOCTa-
HaBJIMBAIOTCSI KAK HEPACKPbITHIE.

IlanHbple cUTyaluy He BO3HUKAIM Obl, ecyiu Obl YTOJOBHBIE fAena ObUIU
BO30Y)KIE€HbI HA MOMEHT BBISIBJIEHMSI, 3aep>KaHHbIe TOMPOIIEHbI ¥ B MX OTHOIIIE-
HUY U30paHbl Mepbl IPeCceveHus.

Ilyist mpeopo/ieHysT Ha3BaHHOM MPoO6JieMbl HEOOXOAYIMO BBECTH B TIPAKTU-
Ky OpraHOB JIECHMYECTBA, OCYIIECTBISIONMX pacueT yiepoa, BbiAauy CIipaBku 00
yiiepbe, mpepbimalonieM 150 Thic. py6uieit (Ij1s1 KBanupUKaLyy MIpecTyIUIEHNS 110
4. 3 cr. 260 YK P®), B meHb OOHApY:KeHMS MPECTYILUIEHUS MPU OYEBUIHOCTU
yiiepba cBbIlle YKa3aHHOM CYyMMBI.

AHanu3 MpakTUKY MOKa3aJl, UYTO HepeaKo COTPYIHUKM OPTaHOB BHYTPEH-
HUX JIeJ1 He U3bIMaJIY He3aKOHHO CPYOJIEHHYIO IpeBEeCUHY M He MPUOOIIaIu ee K
ey B KaueCTBe BelleCTBEHHOTO J0Ka3aTeabCTBa, a OCTAB/ISUIM HA MeCTe ITPOUC-
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HIECTBYUS MO0 Y MMPaBOHAPYIIMTEJIST IMOO0 U3bIMAIM U IIPUOOBIIAIN K Ty TOTbKO
YyacTh ApeBecuHbI. 1o psamy men B MaTepuanax He CONEPKUTCS BOOOIIEe HUKAKUX
CBeZleHMit 0 cyabOe cpyOaeHHOM ApeBecUHbL. B cayuasx, Korma oHa He Impuo6Iia-
eTCs K eIy B KaueCcTBe BelleCTBEHHOTO 0Ka3aTe/lbCTBA, TO KaK pe3yabTar (IIpo-
IYKT) TIPECTYITHOM OesATeJIbHOCTY He MOXET ObITh 0OpallleHa B TOXO[ roCcyIapCT-
Ba. B pe3ynbTaTe rocygapcTBO TEPHUT HOMOJHUTENIbHbIN yiepo.

Kpome Toro, ocTaB/iieHre CpyOJI€HHOV ApeBeCUHbBI B JieCcy Ha MeCTe Ipo-
MCIIEeCTBMUSI HAHOCUT TOIIOJHUTENbHbIN Bpel SKOJOTUM PeruoHa, YCyryosss Ma-
TepUaIbHbBIN YIepo, MPUUMHEHHbBIN MTPECTYITHbIMMU JeCTBUSIMM PYyOLIMKOB Jieca.
ITo u3BbSATON M MPUOOIIEHHON K Aeay APEeBeCMHE CAeIoBaTel U TOo3HaBaTeIu
MIPMHMMAIOT pasjiMuHble pellleHNs: BO3/1araloT ee XpaHeHMe Ha JieCHMYeCTBa, Ha
caMuX MpaBOHAPYIIUTeIel, MHOTAA IepedaloT CPYOIeHHbIN jiec Ha XpaHeHue va-
CTHBIM ITpeIpUHUMATE/ISIM, peXke — OCTaBJISIOT Ha Tepputopuu OBII.

Opranusanys HajexXallero XxpaHeHuss He3aKOHHO CpyOIeHHO IpeBecu-
HBI IIPEJICTABJISIET HEMATYIO CJIOXKHOCTDb BBUIY CITEIMGUKMA JaHHOTO BEIeCTBEH-
HOTO JT0Ka3aTeIbCTBa. XpaHeHue 3aTPYIHEHO, TIOCKOJIbKY TpebyeT crelyaabHbIX
yCJIOBUiA, obecrieueHyre KOTOPhIX 3a4acTyi0 COM3MEPUMO CO CTOMMOCTBIO ApeBe-
cuHbl. Kpome TOTro, MpOmO/DKUTEIbHOE XpaHeHMe ApeBecuHbl B HeHaiexXalmx
YCJIOBUSIX MOYKET IIPUBECTH K ee TopYe U yTpaTte meHHoCTH [1].

B CBSI3M C 3TMM Ha HE3aKOHHO CPYOJIEHHYIO APEBECUHY PaCIIPOCTPAHSIETCSI
0COOBIN MOPSIOK XpaHeHUsI, TPeAYCMOTPEHHBINA TMOAI. «B» II. 1 ¥ MOAITYHKTOM
«6» M. 2 4. 2 cT. 82 VIIK P® u ITonokeHneM 0 XpaHeHUM U pealnsalyu IIpeame-
TOB, SIBJISIIOIIVXCSI BEIECTBEHHBIMM [TOKA3aTeIbCTBAMM, XpaHEHME KOTOPBIX 110
OKOHYAHMS YTOJIOBHOIO Aejia WM IIPU YTOJIOBHOM Jiejie 3aTPYIHUTENbHO, YTB. B
COOTBETCTBUM C TOPSOKOM, yCTaHOB/JIeHHbIM IlocTaHoB/ieHMeM IIpaBuUTeNbCTBA
P® ot 20 aBrycra 2002 r. N2620 (B pegakuuyu [loctanoBnenmii [Ipasurtenbctea PO
ot 22 despans 2006 N2101 u ot 10 mapta 2009 N2219). He3akoHHO cpybieHHas
JIpeBecHHA TOLJIEXKUT mepenade Ijs XpaHeHUs] U peanusauuu DegepaqibHOMY
areHTCTBY I10 yIIpaBieHMIO (pegepasbHbIM UMYILECTBOM (POCMMYILECTBO).

Ha mpakTuke TaKoii IOPSIIOK He IIPUMEHSIeTCS 10 IIpUUMHe HeoITHO3HaY-
HOTO TOJIKOBAHMSI 3TOrO BOIIPOCA Pa3/IMYHBIMM T'OCYIapPCTBEHHBIMU OpraHaMMU.
Ha mam B3misia, B pacCMaTpUBAEMO CUTyallMM UMYILECTBO Y COOCTBEHHMKA (TO-
CyIapCTBa) He OTUYKIAeTCsl, a OCTAeTCs B ero BiafeHuu. [IpaBa ero rpu usbsITun
U peanusanyy CpyoJeHHO IpeBeCcHHbl He HapYIIAlTCS M He OTPaHMYMBAIOTCS, a
HampoTus, obecreunBatoTcs. [lepemgaya yieca PocumMylIecTBy /1Jisl CBOeBpeMeHHO
peanu3anun OCyIlecTBIISIeTCSI B obecrieueHye TOCYIapCTBEHHBIX MHTEPECOB.

CnemyeT TaksKe OTMETUTD, UTO U IPUTOBOPOM CyAa CpybJIeHHAasT IpeBecy-
Ha B COOCTBEHHOCTh I'OCYyIapCTBa He 0OpaliaeTcs, MOCKOIbKY M3HAYAIbHO SIBJISI-
eTCs TOCYyapCTBEeHHOI COOCTBEHHOCTHIO.

1. Koudopxus, U.A. YrojioBHast OTBETCTBEHHOCTb 3a HE3aKOHHYIO pYOKY Jiec-
HbIX HacaxkgeHuii/ WU.A. KoHdopkuH: aBToped. AMC. ... KaHO. IOpUA. HayK. — M.,
2009. - C. 14-15.
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2. O TpMMeHeHUM CcyJaMy 3aKOHOAATEeTbCTBA 06 OTBETCTBEHHOCTHM 3a Hapy-
IIeHUsT B 06JIaCTM OXpaHbl OKPYyKalollleil cpembl ¥ MPUPOIOIOIb30BaHMI: ITOCTAHOB-
nenue [lnenyma BepxoBHoro cypa PO ot 18.10.2012r. N221 [DneKTpoHHBIN pecypc] //
VHdopMaLMoHHO-TTPaBOBOI MopTal «[apaHT». - Pexxum JOCTyra:
http://www.garant.ru/ (mata obpamenus 29.08.2014 r.).

3. 0630p KemepoBckoro o6yiactHoro cyma ot 12 mapra 2008 r. n 01-19/152
«0630p cymebHOIT MPaKTUKY 10 PacCCMOTPeHUIo cymamyu KemepoBcKoit o61acTul yro-
JIOBHBIX JieJ1 U Ies1 06 afMUHMCTPATUBHBIX IIPAaBOHAPYIIEHNMSIX B 061aCTV OXpaHbl OK-
pykarolieii cpefbl ¥ TPUPOLOIOIb30BaHMs, @ TAKKe O PACCMOTPEHUN CYAAMU Tpax-
IaHCKMX JIeJT TI0 MCKaM O B3bICKaHUU yiiepba ¥ APyroro Bpena, MpUUYMHEHHOTO B pe-
3yJbTaTe HapylUIeHUSI 9KOJIOTMUECKOTO 3aKOHOAATe/NbCTBA» [DMeKTPOHHBIN pecypc]. —
Pesxum poctyma: http://www.alppp.ru/court/20-apelljacionnyj-sud/03-2008/obzor-
kemerovskogo-oblastnogo-suda-ot-12-03-2008--01-19152.pdf. (mata o6parieHus
29.08.2014 1.).



