EBpa3suunuckum
IOpPUANUYECKUN
XXypHan

Peaaxumonnsiit coBeT XypHaaa

IIpeaceaarean
MALIKEBMY Wropes Mixas
. O.E. Kyrachnwa -

, AIOH., nr P
MIOA)

Ne 2 (153) 2021

WMapaertca npu conovicmu Mocxo;cxoto
FOCYABPCTBEHHO!

yHuBepCHTETA uuaw O.E. Kyumuua

(MI0A). Mmuxvulpo_m«mu «-yuuwg "

XypHan. CBOGOAHAR TOHOYHA NO DOMEHY
MHEHMAMA N0 TEOPHK M NPAKTHKE Npasa
u Poccwickon mpaunu mpmu

3amecTuTeas npejceaareasn ) eI :uwéexw
AGay . MIOM., . wnew Mk nanarel cyna (r. Maara)
C 1 mapra 2010 MexayHaPOAHLIA HAYYHO-
NPaKTHUECKMI XKypHan «Espasuncxnm
Yaenni PEAAKIMOHHOTO coBeTa ) pmRECHI: xypra- B BT
143E Acnam , LIO.H., (P T Apyx6bi HAPOAOS) 8 NEPEUEHs DELEHINDYEMBIX HaYUHBX
BATXMEB Pawma . KJO.H., CyAbA BOp: cyna P 8 M3NAHWA, B KOTOPLIX NOMKHLI ObiTh
BHPIOKOB Masen A0MH., r " ™ i @
. - 4 E " AMCCEPTALMA HA COMCKAHME YUBHOM CTENeHM
BOHOAPEHKO Bukrop Hs , AD.H.. ( r y Hayx, Ha yueHon
BYPEHMHA Mpuna B: a3H. I A " y ) CTeneH A0KTOPA HayK N0 IDPHAMNECKMM
= % HayKam.
BATIEEB Pesone Mupi . AIOH., (K (ny y - Koy) C 1 nexaGps 2015 ropa «Espamickmit
TPAVEBA Enewa lOpsesra, BOM., T ar # 1op ny P JOPHANHECKHI KYDHETN= BKINOUEH B
[YCEAHOB L ADH., PAH (McuryT N:! Pocewis gy o
Yy oo 06 ap. ( PAH, Bug:np ViaRaHMHA, B KOTOPLIX ACDKHbI GhiTh
30N0T08B , DBM., (Hwxer “ ny Auwepmum Ha COMCKAHNE YUBHO CTeNeHN
nu. H. U, Nobauescxoro — HHIY) :"m" HAYK, Ha CONCKAHHE YUEHOM
- eNeHU AOKTOPA HayK
MCMAMIIOB LUiasxar L AIOH., JOCTHLK Y T 10 TPEM CNeUHaNbHOCTAM:
KNPUITEHKO Bmmp Merposs, AOM., (Cesepo- MHCTATYT PAHXWIC npw MpeanaenTe PO) 12.00.00 IOpranuecxme Hayxm
KPUBEHLKNA ap L AMH., A r # NEArOrMUYECKMA YHHBEDCHTET) 08 00 00 Sloowuo Hayxn
KOUAPAH Bnrew Bnaam : a o p st
IMHDOBAY, K.IO.H., AOUBHT r ) (cnmoo: BuiCWen aTTeCTALMOHHON KOMHCCHM
TELLKEBNY Tareara I'e AdH, [T v , P Aowy ph MrHACTEPCTBE OOPAIOBAHMA N HayKNn
IYKOB - A A, P o —MochY) Poccwitcxoi Penepaim).
MAYJTEHOB Kacuim C , BIO.H., TEXHONOTWA, WanaeTcs ¢ okTAGPA 2007 .
r. Anmarei, Pecnybnuxa Kasaxcrax) BbiXOaMT 8XeMeCAUHO C AHBapR 2009 r.
MALLANBYEHKO K0pmia , A.3.H., (Canxr-k " "y )
: POYP! ¥ Bce npasa 3auMLEHbI ¥ OXPaHAIO
MYXAMETIWAH Panm | ALIOH., P 3aKOHOAATENHCTBOM POCCHHCKOM
HEYEBHH [ i K | BIOH.. g ¥ 10p Ay oG as1 AP
ww, O.E. Kyracomia - MIOA) 44 oty e et pacrommanes vanion
HWIMATYIINH Puuwar , ALIO.H., i T ny ) aompomasapuu nepeseneHsl Ha
POMAHOBCKAA Bepa LIOH, ( W " RA3bIK, COXPAHEHb! HA NBUATHBIX
mopmax WM NIOGbiM Apyrmm cnocobom

nm. H.U. NoGauescxoro - HHMY)
CA/MNXOB lagbyp lyGaeemu, ..M., npoceccop lEmmpcxm rucynapc'vsennmn yHusepcuTer)

obpauieHbl 8 MHYIO HOPMY XPAHEHWA
6ea

CEBAINBHNKOB Anapes KOopbesmy, A.ch.H., IMasHbii Hay YT PAH) "

CUHEITbHWKOBA L ~ AJO.H (B wkona peaaxunu. CChinki Ha HACTORWIE® HINAHHE
Lt L — e OORIATENGHB.

CHHIOKOB 0.4 APCTBEHHBIN 10D ay

wm. O.E. Kyracbmna — MIOA) 3a co; ME ONMYBNNKOBAHHON PEKNaMbI

CMATYIIOB A A ( y P PEAAKUNAA OTBETCTBEHHOCTA HE HECET.
Touxa 3peHuA asT! CTATeH, MHbIX
CMUPHOB Anzpei PAH y PAH, 1 P —roe, OPyG/oo >
obwecrsa) “EBPA3MHCKOM I0DHAMECKOM XyDHane”,
THTO Bacm Poccm . 8. 1 - Pow S0 COMBRATS & S0 Spesre
PAPXYTANHOB Mucyp L BIOM. w npasa " Hayx, r. Mocxsa),

Mpeacenarens peaaxusonHon konnermu (1) IWbIM peaaxTop) Waen npoexra n ero ocyuucruaema
PAXPYTAMHOBA Enena Ba  ROH. T (K A (n i ’ - koY) DDMRESAT Sepyny 12,0 8007
®POJSIOBA Esrermn Ei , AJOM., (F ACKM#A y apyx6bl Hapt )

XAVIKMH Mapx 7 , BAM., (H: " é «[OpHblin, © EBpasmickmit 0pranieckni xypan, 2021

r. Canxr-lNerepbypr)

XAPITAMOB Arnpen L ABM. (Canxr-NeTepbyp e 7 Ay ) 8 nevars 28.02.2021
L A i 7 , BAM., (Camxr-N W i Oupum 62x84 1/8. Yen. neu. n. 21,11,
S Lt i Tupax 1500 ax2.

CTPOMTENbHBIM YHHBEPCHTET) PYKOBORATONS 1HHTBPHEY-NPOGKTO -
YYMAKOB L L ADH., (@ A npw Mp: P®) ::plyumnos An, &

WYBAHOB Cra " [ANNOMATWIECKOH MLOTePHan Bepcrxa - bpeines C. O.
pi fA mon myxéumpa porepe - oyl Aapec penaxusn: 119034, r. Mocksa,

Pocom [ «a, 2. 10
ACTPEBOB Oner Anexcanaposmy, fIO.H., AAH., ( ORI Y Apyx6ei vapopos - PYAH) Ten..  (499) 766-91-92,

+7 (917) 40-10-889
email: @mail.ru
eumsnndlleo@yamn n
hitp://www.eurasialaw.ru.

hitps://www_eurasialegal ru

Eurasian
Law
Journal

Editorial council

Chairman
MATSKEVICH igor Mikhailovich, Ph.D. in Law, Professor (O.E. Kutafin Moscow State Law University (MSAL)

Vice-Chairman
BEKYASHEV Kamil Abdulovich, Ph.D. in Law, Professor. member of the Permanent Court of Arbitration (Hague)

Editorial council members

ABASHIDZE Aslan Huseynovich, Ph.D. in Law. Professor (People’s Friendship University of Russia)

BATKHIEV Rashid Huseynovich, Ph.D. in Law, ex-judge of the Supreme Court of the Russian Federation
BIRYUKOV Pave! Nikolaevich, Ph.D. in Law. Professor (Voronezh State University)

BONDARENKO Victor Nikolaevich, Ph.D. in Philosophy, Professor (Ufa State Petroleum Technological University)
BURENINA Irina Valerjevna, Ph.D. in Economics, Professor (Ufa State Petroleum Technological University)

CHIBINEV Anatolly Ph.D.in Professor (Sankt-F State University of Architecture
and Civil Engineering)
CHUMAKOV Alexandr Nil , Ph.D. in F phy, Professor (Finas University under the Government

of the Russian Federation).

FAKHRUTDINOVA Eiena Valerjevna, Ph.D. in Economics, Professor (Kazan (Volga region) Federal University)

FARKHUTDINOV Insur Zabirovich. Ph.D. in Law (Institute of State and Law of the Russian Academy of Sciences, Moscow),
Chairman of the Editorial Board (Editor-in-Chief)

FROLOVA Evgeniya Evgenjevna, Ph.D. in Law, Professor (People’s Friendship University of Russia)

GRACHEVA Elena Yurjevna, Ph.D. in Law, Professor (O.E. Kutafin Moscow State Law University (MSAL)

GUSEINOV Ph.D.inP 3 of the RAS (Institute of Philosophy of the RAS, Vice-
President of the Russian Philosophical Society)

ISMAILOV Shaukat Makhmudovich, Ph.D. in Law, Professor. State Counselor of Justice of the Republic of Tajikistan

KHARLAMOV Andrey Ph.D.in , Professor (Sankt-F State Economical University)

Ne 2 (153) 2021

Journalis published withsupport of the

0. E. Kutafin Moscow State Law University
(MSAL). International scientific and practical
law journal. A free forum for exchange of views
on the theory and practice of law in Russia, the
Commonwealth of Independent States (CIS)
and other countries.

On December 1, 2015 international scientific
and practical journal «Eurasian Law Journal-
is included to the list of leading reviewed
scientific journals and editions in which the
basic scientific results of dissertations for
scientific degrees of the Ph.C. have to be
published, in the fields of:

12.00.00 Legal sciences

08.00.00 Economic sciences

09.00.00 Philosophical sciences

(a List of the Higher Attestation Commission of
the Ministry of Education and Science of the
Russian Federation).

Published since October 2007
Monthly Law Journal since January 2009.

All rights reserved and protected by copyright
legisiation of the Russian Federation.

No part of this publication and the entire
joumnal as a whole may be reproduced in any
form, translated, stored in a retrieval system,
or transmitted in nnywryuvbyarvy means
of

ov ise without prior consenl

KHAYKIN Mark Mikhaylovich, Ph.D. in Economics, Professor (National Mineral Resources (University of Mines, Saint-F

KIRILENKO Viktor Petrovich, Ph.D. in Law, Professor (North-West Institute of Management of the RANEPA under the President
of the Russian Federation)

KOCHARYAN Vigen . Ph.D. in Law, iate p (Yerevan State University)

KRIVENKIY Alexander Ivanovich, Ph.D. in History, ( City L

LESHKEVICH Tatjana Gennadjevna. Ph.D. in Philosophy, Professor (South Federal University, Rostov-on Don)

LUKOV Valery Ph.D.in phy, Professor University for the Humanities)

MAULENOV Kasim Syrbaevich, Ph.D. in Law, Professor (Saint Petersburg State University of Economics)

MISHALCHENKO Yuriy Viadimirovich, Ph.D. in Economics, Professor (Saint-Petersburg State University)

MUKHAMETSHIN Faim Bayazitovich. Ph.D. in Law, Professor (Bashkir State University, Ufa)

~NECHEVIN Dimiitriy Constantinovich, Ph.D. in Law, Professor (O.E. Kutafin Moscow State Law University (MSAL)

NIGMATULLIN Rishat Vakhidovich, Ph.D. in Law, Professor (Bashkir State University, Ufa)

ROMANOVSKAYA Vera Borisovna, Ph.D. in Law, Professor (Nizhny Novgorod State University of N.I. Lobachevsky)

SALIKHOV Gafur Gubaevich, Ph.D. in Philosophy. Professor (Bashkir State University, Ufa)

SEVALNIKOV Andrey Yurievich, Ph.D. in F y, chief (Institute of P phy of the RAS)

SHUVANOV Stanisiav Aleksandrovich, Chairman oi the Russian Peace Service, a veteran of the Diplomatic Service of Russia

SINELNIKOVA Valentina Nikolaevna — Ph.D. in Law, Professor (Higher School of Economics)

SINYUKOV Viadimir Nikolaevich, Ph.D. in Law. Professor (O.E. Kutafin Moscow State Law University (MSAL)

and written permission of the publisher.
References to this edition are required.

Editorial Board is not responsible for the
content of the advertisements. The opinions

of the members of the Editorial Board may not
coincide with the opinions of the authors of the
articles and other materials published in the
“Eurasian Law Journal”.

The project and its implementation are the
work of Farkhutdinov |. Z. since 2007

© Eurasian law journal, 2021

Signed for printing 28.02.2021
Format 62x84 1/8.

Conv. print. sh. 21,11,

Issue 1500 copies.

Head of the lnwmel projects —

SMAGULOV Asylbek Yarymowich, Ph.D. in Law, Professor (Institute of the legislation of the Republic of

SMIRNOV Andrey Vadimovich, Ph.D. in Philosophy, Academician of the RAS (Institute of Philosophy of the RAS, President of the
Russian Phiosophical Society)

TITOV Vadim Ph.D. in Professor (Russian Economic Academy of G.V. Plekhanov (REA)

VALEEV Revol Mirgalimovich, Ph.D. in Law, Professor (Kazan (Volga region) Federal University)

YASTREBOV Oleg Aleksandrovich, Ph.D. in Law. Ph.D. in Economics, Professor (People’s Friendship University of Russia)

ZOLOTOV Alexandr Viadimirovich, Ph.D. in Economics. Professor (Nizhniy Novgorod State University of N.I. Lobachevsky)

Desk\op pm:snnp Brylev S. 0.
Address of the Editor's Office
10, Prechistenka Sir.,, Moscow, 119034
Phone: (499) 766-81-82,

+7 (917) 40-10-889
e-mai: eurasialaw@mail.ru.

https://www.eurasialegal.ru



COEERAE

EBPA3SUMNCKUN KOPUAMNUECKUM XKYPHATT

EURASIAN LAW JOURNAL

PERSONA GRATA Benaa H. A.
Typran lycennos: lNpaBosLIe aCNEeKTbI PerynMpoBaHnA STHUYECKOIo
Mexaynapoanoe npaso - Koy 06ecnevenmns € uensio D yrpo3
Ha IOxHOM 0 P 72
MHTEPBbIO C AOKTOPOM HOPHE) HaykK, py
PHaK Z pray 0 ¢ b MCTOPUA FOCYOAPCTBA U NPABA
rocyaap y 0 , unexom p yma Konnermm g M. M., pos I A., M. A
AsepGan i Pecryb. I Yuenne Linuepora o rocynap # npase 75
P A A 0 I0pHaK 0 lynsesa T. b., Mherosa J1. B.
Typraem Umamryny ornel Iy 14 O " per
TPYAE B 1925-1927 rr.......... 78
MEXAYHAPOAHOE NPABO Hcmarunosea A. P., Cacpapanos U. ®.
Adgpanacees E. . Ocob o i [
. . Cnp Aup P A DEXUM M €0 INEMEHTb! M MHBIX HETD P 06 an
P €AaKIMOHHAN KOAAETHA Editorial board B pamKkax yHap 0 ro npasa .18 Py 0 xap B nepuoa ¢ 1960 no 1990 roas ................. 80
TaaBHBI pegakTop Editor-in-Chief Erpsaesa K. A. K HA, O AN
PAPXYTANHOB Mricyp 3abnposmy, A./0.H. FARKHUTDINOV Insur Zabirovich, Doctor of Law Bonp “ Cs P yr 0 np
(Poccmiickan akanemmn Hayk) (Russian Academy of Sciences) 8 MEXYHaPOAHLIX A0roBopax o np 22 BY Kapna V 83
H o, B.E Monorxos M. B., Wnnos O. B.
Yaensl peaakLMOHHON KOAACTVH Editorial board members 06 Ha 1p PTE Ha yHnBep IMpaso u 3aKoH 8 P i
3AMECTHTeAb FAABHOTO PeAaKTOpPa: deputy Editor-in-Chief: np yp lyHap A aHanma - 33 H 85
COJTHUEB Anexcarap Muxainosmy, K.10.H., AOUEHT SOLNTSEV Aleksandr Mikhaylovich, Ph.D. in Law, Associate Professor Paxmonsona L. K. Tunaynnwn H. ®., Kageiposa I'. .,
(P ACKMI yHHBED BpymBii - PYAH) (Peoples Friendship University of Russia - PFUR) (o] P P asycTop 0 COTPY Bokrpaapenxo A. B., llyknaxos M. 10.
3AMECTHTEAL TAABHOTO PEAIKTOPA: deputy Editor-in-Chief: Pecry6rikm TaXMKHCTaH B Chepe OxpaHbl / pery NbroT U np Wi
BOHAAPEHKO AnekcaHnap BUKTOpOBMY, K.(D.H., AOLEHT BONDARENKO Vik ich, Ph.D. in Pl hy, A Professor cpensi 38 8 i 1ePHOA P P 88
Vb i rocynap i Heg i T (Ufa State Petroleum Technological University) Cacpapos B. P., Tpogh 0. A, b A.C. Axoseu E. H., Xypasnenxo H. 1.
OTBETCTBEHIBI PEAAKTOP: executive editor: Ip lprpona p: i MeXrocyaap P! Mouemy «KpbiMcKan KanngopHma»
TIYKMAHOB Muxann KOpsesiy, K.LH. LUKIYANOV Mikhail Yurevich, Ph.D. in Political Science ¥ MX MECTO B CHCTEM® Npasa PoCCHM 41 e crana 51 wrarom CLUA? YacTs | 90
Vb # rocynap 7 Hedh i " (Ufa State F 7 ical University A66ya P. P.
yHuBepcuTer) AKTy P KayHap © npasa KOHCTUTYUMOHHOE NPABO
pe, pa: assistant Editor-in-Chief: B YaCTH NPECTYNNeHMA B CCHEPE KOMILIOTEPHON UHGopMaUmy........... 43  Apxunkwna A. C., Bo6posa E. A.
ABAHUHA Enena Hukonaeswa, K.10.H., AOUEHT ABANINA Elena Nikolaevna, Ph.D. in Law, Associate Professor Apnany A. A. Ocob p npas
(Cap rocy P (Saratov State Law Academy) f 6  ceo6oa nip 93
Hay b peaak TOp: scientific editor: o Y .. 48, . EN.
EPMOITMHA Mapwta AHETONEBHA, K.0.H., AOUSHT ERMOLINA Marina Anatolyevna, Ph.D. in Law, Associate Professor A8, B:W., Benstu £.A. o e O yur
(Canr-TerepGyprekwi rocynap 4 yHuBep ) (Saint-f g State University Axanms > 2 v i Ipas ooy " 95
PeAAKTOP ANTAMFICKOTO TeKCTa: \ english text editor: 00 HeKy e a7 Y C.A
PAPXYTANHOB MTuriap Mruwarosny, K.g.H. FARKHUTDINOV Linar Ph.D. in Philosophy ! Hwcnayr lpssiaena PP s ceere
EBPOMNEWUCKOE NPABO Y 1 97
BEKALLIEB [lammp Kawwniseans, 2.10.H., AOUGHT BEKYASHEV Damir Kamilevich, Ph.D. in Law, Associate Professor Do (10 Maaene . 1. KEpom A L
[ABAPAXMAHOB apT BazyTosm, K.1o.H., ROUEHT GABDRAHMANOV Farit Vadutovich, Ph.D. in Law, Associate Professor K eonpocy.o e & " Ko 4 o . L
TYIMEB Mrban Aauns ornel, K.3.H. GULIYEV Igbal Adil ogly, Ph.D. in Economics & i %) Canon S : =
XKYPABITEHKO Huxonas MeaHoBWY, K.10.H., ROLEHT ZHURAVLENKO Nikolay Ivanovich, Ph.D. in Law TEOPWA FOCYAPCTBA M MPABA v P e
MBAHOBA Ceernara BnaaumuposHa, K.n.H., ROUEHT IVANOVA Svetl: , Ph.D. in Psy gical Aeprynos A. A. Om6y Keipr i Pecny6 10 06¢ npae
MEXAMEB Sneryp TanwanamHoBuy, K.M.H. Associate Professor [pEMMYLUBCTBBHHOE NIPABO K&K KOMIIOHEHT u ceoboa " 102
OCTAIOBMY Urops KOopeesmy, 4.10.H., ROUBHT MEHDIEV Einur Tadzhaddinovich, Ph.D. in History HOro CTaryca rocyaap 51 Yewuos C. A.
MNAHYEHKO Bnaancnas KOpeesuy, A.10.H., AOUEHT OSTAPOVICH Igor Yuryevich, Ph.D. in Law, Associate Professor Hecrepos B. H. Mpaso Ha A4 ASBIK: [ICKMH M 3apy 4 ONbIT 104
CA®POHOB KowcrarnH KOpeesny PANCHENKO Viadislav Yuryevich, Ph.D. in Law, Associate Professor C @y " Uynpue M. K.
COAMKOB LLiapGatynno [ixatoposmy, K.10.H. SAFRONOV Konstantin Yuryevich i cuctem 55 06 4 110 Aenam
TAKMAKOBA Enenia B , K.9.H., BOUGHT SODIKOV Sharbatullo Jaborovich, Ph.D. in Law Tocaenos C. B, Hypwes B. /1. % st okl
TIMH a3 a6 KIOH., T, OVA Elena Valerj Ph.D. in E g o iate Prof IMp 3Hepr 0praHos No 3amMTe NPaB HECOBEPLUEHHOIBTHHX
UATTAEB Asamar Pycnanosid, K.10.h. FAIZULLIN Gaiaz Gabdelislamovich, Ph.D. in Law, Associate Professor - g o4 .. 108
LUAVAYIIIINHA Berepa KamnnesHa, K.10.H.. AOUSHT CHATTAEV Azamat Ruslanovich, Ph.D. in Law W‘" "':"“" . G G noesi: Tl = A
. e Y ; Y P YNATOP
SHAYDULLINA Venera Kamilevna, Ph.D. in Law, associate professor 005 Prifiis P % —
py pHeT-npoexToR: head of the intemet-projects: fmou T...B ; o S Pososii 6 :M'r s e e
DAPXYTANHOB Aurap Mrcyposmuy FARKHUTDINOV Dinar Insurovich COTORMET. Bopownna A. A.
Maes 1ipoex1a i e1o ocymectsaenne npnaaaexar apxyraniosy .3, The project and its implementation are the work of Farkhutdinov 1. Z. '(:B : 'ro S D TPOpMTIpa0R :nonpusxe * Konrcmryunn P or 14.03.2020 ::;_ K3,
Yupeaurean: Founder: v el il s s
APXYTAMNHOB Mrcyp 3abupoamy FARKHUTDINOV Insur Zabirovich mﬂi‘o :r::'m::r: Squ ok f_m.m;”n o m3
(Cannerenscrao 1 Ne dC77-46472 or 2.10.2011r.) (Certificate PI Ne FS77-46472 of 2.10.2011) : 70 p % o npecr i

8 I0ONeTHUX

116




AAMWUHUCTPATUBHOE NPABO Nawesny A. A.

Abgpees T. K. Boi uaen 8 HOpMax

AKTyansHble BONPOCH rocyAapCTBeHHOo 3aKoHOQaTenLCTBa O 3almTe Npas noTp i 7
M MyHHUMNANEHOTO KOHTPOIA CYyGbeKToB Npearp 7] Hypr M. C.. Nerpos E. H.

A ™BY an P i pegop 119 Ocob TPaKTOBKM ap oro P

Bynraxosa /1. C. KaK CIIOXHOIO MOMMTUKO-3KOHOMHYECKOro

A P P 1e aCNeKTb! O ur O PINTOEIIIN scscissivsosins sisasnsssass s s SR ARSIV SRST TS 175
SKOMOrMYeCKoH 6e30MacHOCTH POCCHM KaK 3neMeHTa Mepmaxos M. B., Kunni A. I, Bannsix C. I.

HaLUNOHAIILHOH 121 [lpa OCHOBbI rocyaap 0 perynmp 1

T A. L., Mancypos Y. O. NPeArnpUHUMETENILCKON AEATENBEHOCTH ...

p P opr bl ynp Wep H.B., Mq AL

8 i cpepe 3ap Xp 123 Oc ny P T8

XKymaxarosa X. K. 8 @pbHTp yaonp 181
Cnocobe! 3aunTsl NPas H 3aKOHHLIX HHTEPECOs Ipevenxosa K. A.

YWACTHHKOB A0P O ABMXKEHMA ............. 126  Koang Kax ¢hopma NnpasoTBOPUECTBa

Kosansuyk A. M. u Kax ghopma cHc Mn 88 N |~
Mp aony K ynp TPaHCnop cpeacrsoM Meicaxk H. A.

8oay , He o p 4 0 HOIo e M KpHTED (6arkporcTea)

BoA ro y P 129 o nmu B p M npase

Jlycerenosa 3. C. # npase 3apyd: crpaH 186
O cosp opmax rocynapCTeeHHOIO ynp, 132  Hoceipes H. A.

Mocunan K. T. O T MHEOP HOIO P 3a Hapy

[paBoBbie M OPraHH3aUHOHHLIE OCHOBS! MOMTUTHKH B cghepe pacnpocTp npow. i1 8 cetn UHTepHer .......... 189
np 4 DY M KOHGNMKTY MHTEDECOB B CyGbexTax Cangpyramnnos A. P.

Poccumickon Peaepaumm (Ha npumepe TIOMEHCKOH 06nacTu lNoxATHe P KO-IP 1 oTBET TH Bpeaa,

M 8BTOHOMHbIX OKDYroB B e COCTaBe) ....... 134 ro rocyaap cybGbexTam

Osunxunxosa J1. M. NPeANPHHUMETE/NECKON AEATENMBHOCTH .........oocvvcvirenriserinnsensisinnnens 192
Cosp © MHOP HBIE 1 KOMMY OHHBIE

TEXHONOIMM W MX BITMAHNE Ha SGPEKTHBHOCTE roCYAAPCTBEHHOIO MPAXXAAHCKUM NMPOLIECC

M MyHMUMNAIIBHOTO Y 136 T T.C., Map X B.

Curioe M. A., Matxkoe M. B. O1aenbHLIe KONNH3HOHHLIE NMPOGIeMb!

Hi PbIe 8CNEKTHI 8aM P 0-1PaBoBoro 380YHOrO GHOIo p 194
perynup BCgeper 4 630M1acHOCTH 139 UK . B., borareipesa A. T.

Csicoesa T. B., Ceicoes A. B. B D X i K Y ro Cyaa

Cp " aHanm3 PbIX HOPM P ACKOH i Ha pas T y 0

Yronos+o-np: Y 0ro Poccwi 1 Penep P COCTR3aTe/IbHOCTH CTOPOH.... ... 198
u K Py ] i X [ e ¢ H.A, P. N

06 D apy 143 Ocob p P P i O B3LICKaHMHM

@unmn B. B., ®etxynos A. X., Paxumrynosa M. ., Basxeroxmna K. A. D c w O y 4

O HexoTopbIX BOMP B apbHTp cyae B nop y 0r0 NP 201
anm P 0 3aKO* T8a Pecny

8 ceere P 145 3EMENbHOE NPABO

Yarun U. Bb. B.A, Tt B.A., M A A

Mp 7] P KaK PYMEHT 06! O aCcneKTs! p P 4 MOQENM YroNOBHOM

0 perynup oCTH 33 npecTynnexmi
Agnamenxo A. M. N i i 203
~ HOPMATHBHO-IDABOBAR NPAKTHKA COXPAHEHME CBALUEHHBIX MECT B.A, T B. A, M: A A

B cyOvbexTe gpeaepaumm: no Marepranam A D OCTb 38 C 0 3emMensHbLIX
Pecnyo6) Caxa (AKy 153 ¥ i p @ 206
MYHULUMIMANBHOE NPABO HANOrOBOE MNPABO

Mnuxeesa T. H. Merpoe P. B., AzapxuH A. B.

M camoynp B cBere o, CoBepuweHCTBOBaHNE HaNOroBbIX Nerot 8 PP

0 nonpasxax 8 KoHCTuTyumio Poccumn 155  yepes MOHHTOPUHI MX SPPEKTHBHOCTH ........c.ccovovevuiriiiiirrisnnenns 209
FPAXOAHCKOE NPABO SUHAHCOBOE NPABO
Anansesa E. O., Mennes 1. B. Y M. A, Ap A 3.

I" THBbI P CMMH 8 cosp o1 Poccmm. 157  [lepcnexmmss: p opr 0
Aonrywnsa N. B., Crynuna C. B. perynup aL o o] PO 212
AKTyansHee BONpocs! 6aHKpoTCTsa nnuy. 159 K C.B.A A B.
Hanwes . B., Kowemwox B. E., OneiT n np P Y QHUTOP i QEeATEe/IbHOCTH
!/ " [0roBopa cuera aCKpoy 8 P HCKOM 215
Kax O menol 006 T8 161 K A B.
Koxoxaps . 1. K POCY O Mepax yuacTHuKos
g/ r TBMA 2 r 0 PbiHKa B KOpO Py 217
MHAMOH 163

KopoGosa A. 1., Kapes A1. A.
K

LWorenos T. M., Bypaesa /1. A.

pocy o6 op , OCY buHarcosyo 06 aKTyansHbix BONPOCcax pocTa NpecTynHoCTH
EATENLHOCTD, Kak CyObeKTax (hMHaHCOBO-NPaBoBoH 8 chepe Kapr 272
rocynap 220 fOwmna I0. B.
A K. C., Apxmp A.C., O W B. A K sonpocy o P npu pagp
Ay P TankHa: 1 pexnm 223 « P Y 274
lOpraes B. A, Knasesa H. A.
YrONOBHOE NPABO K Bonpocy o npasoBom CTaryce rpaXaaHCKoro OrHeCTpensHorn
b H Aa. . P., Kt M E.B. I 0 OPYXHA K OF P 0 Opy orp 0ro
Packannme B pamKkax MHCTHTYTa OCBOGOXAEHHUA NOPaXeHWA, €r0 COCTaBHbLIX YacTeH n 60eNnpUnacos K Hemy
or yre 7] 226 Bcosp OTEYECTBEHHOM 276
M. M., B E.H. Apowenxo O. H.
lMpeaynpexaenne npecTynHoCTH Cpeam COTPYAHNKOB yi P A i1 Py 8 cpepe
P P opr 228  npecrynneHmi NnpoTma 06 A HP ™ 280
lyrwesa M. I Benanos P. T., Panxa6os LU. P.
YronosHo- P KDaXMH. 230  Cnocobel NpecTynneHni B cohepe He3aKoHHoro obopora
Ei AN, E 0. 0. 71 nm B UenAx cObITa .......... 282
TMOPAROK BLICKLINKK 3arPaHHULLY MHOCTDaHLIEB, COBEPILLIMBLLIMX 3anrpaesa B. K.
P Y Ha TeppHTOpHHM POCCHM, N0 3aKOHOAATENLCTBY Onp KOHTpabaHasi
Poccmsickomn umnepmn Havana XX sexa 232  crparernveckmn TOBapos 1 pecyp ..284
Kapuaesa K. A. Mammanos B. H.
AeATensHOCTL OPraHoa BHYTP! £aen B Hanpa OCBOGOXKIEHHME OT YroNOBHOH OTBETCTBEHHOCTH C Ha3HAYEHHEM
npeayr MPeCTyn+Horo M ] B HOpMax 3apy °
H " 235 M AK
K . A, K A X Mpeaynp axTos 4 PPOP 7
K sonpocy o pecry 237 By 400 P ipyca COVID-19........289
Kosans M. M. Nonnusan T. E.
OcobeHHoCTH NP K Tpyay . OTObI! K sonpocy o pecTynnexmH,
yronos+Hoe B BMAG 60ab! 239 peny P X CT. 148 1 239 YK P®.
3o608.a 0. A., Hasaposa H. /1.
06 OTBETCTBEHHOCTH ML 38 NPECTYNNEHNA, COBEPLIAEMbIE YronoBHbIM NPOLIECC
npu Y o Ta 241  [lycesa M. U., 3y6ros B. H.
Mar 3. 0., Hy I H. O HeKOTOPbIX P P npn pasmepa
! BI T8a B npecTynnexni P Bpena. 295
nporms 245 fop A M.
Mamxaros 3. 3. I ] PTH3LI: BONPOCH!
A P P wA B YK P® n yposere P npas, B CBA3M C 1P 31010
yr 4 penp 248 p y YronosHoro cyaor 298
M A A, M 3. M., N M.T. 3anuesaE. B.
TMpeaynpexaeHne NPecTynHOCTH HeCOBEPIIEHHONETHHX, YronosHo-np HbIE M 0PI i€ aCNeKTb!
ci HOM C bIM P HapKOTUYECKHX CP 8 o1 cchepe 301
MCHXOTPONHbIX BELUECTB M UX BHANOros 250 P M. M., Hy I H
Habwes ®@. ®. Mposep i K y yr 0 RMNA......oovocrren 303
K Bonpocy 06 P 01 NpeanLnm Pacroponos C. B.
8 YTOMOBHOM NPABE..........covoeere e 252 B HOCTH KapATe/IbHOD 3aKOHOAARTENLCTBA.
~MpokyanHa P. 0., Towiapyx H. A., Lleapnx B. A, XypasnesaE. B.  npu i 0 D mep 306
Mp MEpb! MeanL © XapaxTepa. Crawosan 0. B. Yersepoyc A. H.
an AerH1L 254 [p BONPOCH! POPMHPOBAHHA, MCIONb30BaHHA
Koasoxosa /. A., Kapuaesa K. A. KPMMMHEITHCTHUECKOIO yueTa CNeaos MoaoLLs obyBH M HasHaueHne
TorATre n np bl o mn Bar 256 P SKCNEPTHS NO AGHHBIM CIIBAEAM........coovcvivririrneiiins 310
Coy K. A. Tansivesa 3. 3., ingparosa M. B.
Hcrop. P YronosHon HeobxoanmocTs (hOPMHPOBAHHA MPHMIUP 010 xapaxrep
OTBETCTBEHHOCTH 258  penr IPOBOIO CyAa 1o Aenam YacTHOro
Crynuna C. A. 006BMHEHHA KaK peanbHan Hi 312
K Bonpocy 06 06beKTe BbIMOrarenscraa 260 Xaxy A M, A P.
Cyronosa [. X. OcobeHHOCTH Jonpoca 06BUHABMOro nocrne
pOC YronosHo-np Mep P 6 314
AnA np 8 262 P B. M.
UeGexosa I'. B., bacawos B. B., lnnwes C. M. F P Jo MEPbI NMPECH
M c UG — 265  3anper onp i i 316
XabnGosa /1. 4.
MHCTHTYT KOHGD n Byr YronoBHO-UCTMONHUTENBHOE NPABO
3axoHoaarenscTee POCCHH 1 3apybexHsiX CTpaH 268 A T.E
Xanunos L. M., PagxaGos LU. P. P Ha np
B8 MecTax .318

3noynoTpetrneHne NONHOMOYNAMA B KOMMEDYECKHX
M HHBIX OPraHn3aUmMAX: NPOGNeMe! TEOPHM M NPEKTHKM

SRS



Kyaxaes 4. A., AGaynaes K. M. MycaE. T.
lMpogh P M npogp a Popmmp P i KyneTyps
noaroToska ocy 322 cmn P
M C. H., I B.B, o.c A H., Ap E. B., Mecrepes H. H.
L Pbie BOMP O Heod) o kp
8 o 325 )y nocne np.
Pacroponosa O. B. P Py
Aonyctumo nu 3a rpy6oe p TObIBE 303 B. A, Necrpeuos M. A.
P B 11@4E0HLIX Hcky i KaK oy 8 PacKpbLITHH
PaBUTESIEHBIX Y4P (1K), 8 urpacpHos P M npeaynp pecry

(LWM30)?: P " apui aBropa............... 328 Crenawos I'. U., 6abun A. B., 3nnnaros P. P.
Ynengeesa H. W. AKTy P 8 (hopmmp pogp

Opr perynup yaap © 8 86 6oeebix 1y 60pL6bI

apTHep B8ap J y corpy i OpraHos BHYTP Aaen

P yup 1 331 puykos B. K.
P TAeq! BHAOB HCKY
KPUMHUHATTUCTUKA 8 y
Appawes P. T. Xp op
O cyae6 1 Xap: THKe paKToB
yomii 333 AHTUKOPPYTNUMOHHOE NPABO
Epoxwn P. A., AnToHeHKo A. 3. Bounape A. I'., Konaparses A. A.
Mp MH c O cgpepsl rocynap YCnyr KaKk OaHOro
8 P n3 P P yP PPY
B8P HCKOH P 1mn 335 C A.B., Cy KA
Jlonuaxosa A. P. PRYNUMA B Oprat YTD nen Pocemu:
B B P 2] OTH( Knp
npu pearvp Ha PHHLMABHTS ... 338 Tapaw A. H., Orpeiza A. B., Tapan K. A.

Mansuesa C. H., Cynevimarios T. BbiTOBaA KOPPY
Opr P P bl PACKD
npecry i c P ap CYAONPOU3BOACTBO

P “ P 8y Tanumos 3. 3., Ayann H. C.

or 330 K 0 Mepax p

Moaw B. C. 6e3 nony Y
F pbie 6 r 7] P Morunesckun I'. A., Cawm E. 1.
Ha cosp arane. 343 [ y P 7o) y 0
Cynest TA, puH E. B., B C. 1, CesceGaes B. K. yTCTBY PG/ 4 0p
Te Gy yr aena
unp D fcTau NPOKYPOPCKHMW HAA3OP
npm p P iap P C.B, C Aa.c.
“ P B MCnp HBbIX YYp ...345 [} TEOPHH M NP IPOKYPOP 0 P
rannyramnwos P. P. 2 3anp peasap P
bl - d L 1 A ez gl i ¢ g
A MPECTYNNEHMH M CHTYaTHBHLIE

P MX HEHATD l 348 TPABA YENOBEKA

ymHep M Aanan Kap
KPUMHUHONOIMA M npas KaK
Apanawes P. I HREHLMA K CHCTOM.c coussssosrssssssss
TexHuueckn# TapaH 8 6OeBLIX YCNOBHAX — PasSHOBHAHOCTL Bynuma A. P., Kypnsiwes A. O., Axoanes 4. I'.
“ cTBa’?. 352 O P Y 54

Jureunos P. B. o npasam 8 P iickor denep
it 1 ero npogHnaKTMka 364
K 1. H., Me, n.A,nmn B.A FOCYAAPCTBO U NPABO

A P P uaen Xasagxn 4. P.
8 P MIrpOBOM NPOCTP 356 Ksonpocy o npasa v
Canbhnxos A. A.
Mepsi P 0 npeny MONUTUKA U NPABO
TPaHCNOPTHOro XyNMraHcTea 359 Ap M. E., LW O.H., 3preA. 3.

K sonpocy o anm P yrp
NPABOOXPAHMUTENbHbIE OPrAHbI npeoo i 8 Pecny0, 5 P H U
Anues A. M., Annesa A. 1., Mapnanos A. A. @1 PE Ha ool
A Tb OPraHoB BHYTP A[en no npeaynp pernoxa
unp (o apy
361 BE3OMACHOCTb U MPABO

Axunpos P. A., Koweseu I'. B. Apunwes A. M.
06 A COTPYAHNKA O B Ha [ 1 0630p

364

369

3an

373

375

377

379

381

385

387

389

394

396

“ HOBOM 0 !

399

BHYTPEHHMX REN

Tnynosa A. B., Kymbiwesa M. K. Cy HE, HA.C.
Ocob op pacnpocrp L peKan ped 0
P B cerax 401 HOro 8
Yennawosa M. M., Cusosa H. M. (Ha npnmepe onsita CLUA u cTpar EC) ...
3 bl i HOCTH....... 403  Msanosa E. B., Mensumxosa E. B.
Wamaes A. M. / 3awmra p uyBCcT8 P
8 cipepe P 0 ABHKEHMA....... 405 Kynexawosa . T.
K Bonp TYPHON
MCUXONOrnA U NPABO i
Pomanosckan U. B. Tmmanosa H. B.
pbl, P 1Py pog Y i xapaxTep HOro NpocTpaqcTea
@ Dy 407  (pasi By
Kpyumntun C. B.
COUMONOIrvA U NPABO MepHToKparia Kak oamH 3 BUA0B p
lancuna 1. M., Baparos E. 10. Hnnxaes A. C.
Ce M TEXHOMOTMM KaK 3NeMeHT «HuCTO MBpHACKaR BEpa» KaK Crliocob HaUMOHANBHOIO
A KyneTyp 409 PHHCKOIO Hap
SKOHOMMYECKUE HAYKH WH®OPMALIMA AS1A ABTOPOB
AT, E.B., 3y A.E
Op i an
Kopmmwosa A. B.
AxTy /@ B! CTPaTerMuecKkoro
Yo yenyr 413
ap! 1. M., Camop E.M., Wn. b.
IMep # npasa
B yHap 415
Measepesa 1. 6., Yctunosa O. B.
Crp Pap P ,
Kax ¢ P P 7]
p 417
Op M. A, M. ., N ®.A.
POCCHICKMA PLIHOK TPYA@ B COBPEMEHHBIX
y a19
Porosckan H. H., fioxesa M. 5.
Ti pogp ro cTaHaap
K P ap 422
Pomanosa A. A., Pomanos . A.
Ce K OLEHKe p
Bp 7] ocTH 425
NMerna A. A.
Ocob P ! pen koo
D HOH OTP 427
Anxwn T H.
uenm crpan-y EASC
KaK Mexrocy P 0 OOLEAMHEHHA......... 430
M n. 6., @ HnA
P P OT TeOpMM K NP 432
Berawsnnm K. A.
Brepr EC wa npmnmep
p P HOXHBIA 434
DUNOCOPCKUE HAYKH
Abysaposa H. A.
O Hp Y 437
P A.B,C A. B., Co6xo P. B.,
Ynanos M. B.
ScTeTHYeCKOR M MOPAaIbHO® B YMaHHCTHYECKOH
b @um H. B. [orona. 440
Kpyumnmn C. B.
Ik i M3-3a 442

...444

451

454

457

460

463




PAYKYIAH CKOEJIIPABG

LWEPEMETbEBA Haransa Bnaaumuposxa

ap P Qenpel p P ancunnnuy B yaap Yy P L
P Ccyasu ApGHTp © cyna [pumopckoro kpaa

MENbHUKOB Anapes Omutpresuy

cryneHT B, rocyaap 0 yHMBEp ncep

OCHOBAHHMA N YCIIOBHUA UCTPEBEOBAHMA A OKA3ATE/NILCTB B APBUTPAXHOM CYL0NMPOU3BOACTBE

B paHHoO#M CTarse pacc BONPOC 0 AC

CTBax, KaK HeOTLEMIIEMOW YacTu Mo60oro CyaeOGHOIo CyaoNPOM3BOACTSA,

rae apbUTPaXHOE — HEe BLICTYNAeT UCKITIOYEHHEM. 3aTparmBaloTCA BOMNPOCK! Npobriem HCTpe6oBaHMA A0Ka3are/bCTs. Ha ocHoBaHM
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PaBoNpPUMEHUTENEH OTHOCHTENIbHO BOSMOXHOCTU MCTPEGOBaHHA

T8 110 apOMTPaXHOMY MPOLIECCY Y ONMOHEHTOB 110
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GROUNDS AND CONDITIONS FOR REQUESTING EVIDENCE IN ARBITRATION PROCEEDINGS

This article discusses the issue of evidence as an integral part of any legal proceedings, where arbitration is no exception. The
questions of the problems of obtaining evidence are touched upon. On the basis of scientific literature with the substantiation of judicial
practice, the author comes to the conclusion that there is no consensus among law enforcement officers regarding the possibility of
demanding evidence in arbitration from opponents in the case under consideration.

Keywords: evidence, reclamation, arbitration, legal proceedings.

AlokasareasCTBa ABAAIOTCA He TOABKO ME@XOTPacaAeBoif Ka-
TETOpHeN, HO M HEOTHEMAEMOI YacThIo A1000T0 cyaebHOro pas-
Gupateascrsa. Baaroaapst uM cyaps noayuaet mibopmanmio - o
dakrax, cobeiTnAx, 10ATBEpX)AaOLe, Anb0 OIpOBepramime
3asBAEHHBIC MCKOBbIE TpeGOBaHMS B paMKax apoUTpaXHOTO Cy-
AOTIPOM3BOACTBA.

AlokasaTearCrsa 11038045107 yCTAaHOBMTh MCTHHY 110 paccma-
TpuBaeMomy aeay. Ee ycTaHoBAeHME CyAOM NPM3HAETCH MPHO-
puteTHON 3aaauen. [TOCKOALKY NPHHATOE penteHHe Mo CyImecTsy
Aeaa A0KHO OTBedaTh NPUHLMITY 3aKOHHOCTH. [1o HassanHOM
TPHYMHE MHCTUTYT MOAYHEHU AOKA3ATEABCTB ABASCTCH BaXXHOM
COCTaBASIOIIEH Ha TIOATOTOBMTEABHOM 9Tane K CyeGHOMY pas-
Oupareascrsy. Kaxgoe 40Kka3areabCTso, 11peACTaBACHHOE B CyA,
Aas apBMTPaXXHOTO Pa3bMPaTeALCTBa AOAXKHO OTBEYaTh KpHTe-
PHAM - 3aKOHHOCTH, ODOCHOBAHHOCTH W OTHOCMMOCTH, KOTOpBIe
PA3peLIAloTC! B PaMKaX pacCMOTPeHIs Ae4a B apOMTPaxHOM

Bouipoc 06 ucrpebosanmn cyAom Aokasateabcrs b apOu-
TPaXXHOM 110PsiAKe PaCCMOTPEHMs AeAa B HaywHOi AuTepatype
BBI3LIBACT HCOAHO3HAYHBIE OlleHKH. [TOCKOABKY 0AHMM 13 IpUH-
LMIIOB apOUTPa’kHOIO CyAOIPOM3BOACTBA ABAAETCA COCTA3a-
TeABHOCTH ITpoLecca. B pamkax Hero onroHeHTH B deAe MMEeKT
paBHBIC npasa u oﬁnsam{ocm, B BMAY HaAWYMA V HUX K)PH/’.H-
9YeCKOIO MHTepPeca B MCXO4e AeAa, M B [I0ATBepPXAeHne CBOMX A0-
BOAOB, MCKOB, CTIOPOB, TOYEK 3PEHHSA, A0KA3bIBAIOT CBOKO CTOPOHY.
CocTa3aTeABHOCTH CTOPOH B MPOTIECCE BHICTPAMBAETCA HA AKTHUB-
HOM I1040KeHUN CTOPOH M 11aCCHBHOCTH CyAa, Ha dTarie chopa
Aoka3ateascTs. OAHAKO MMEHHO CyA B AdAbHEMIIIeM MCcCAeayeT
TpeACTaBAEHHbIE A0KA3aTeALCTBA Ha MPEeAMeT 3aKOHHOCTH, 000~
CHOBAHHOCTH M OTHOCMMOCTH.

Topsaok ucrpeGoBanms CVAOM A0Ka3aTeALCTE B apONTPaX-
HOM CYAOIPOM3BOACTBE Peryampyercs cT. 66 ApOMTpaXxHOTO
npoueccyaabHoro kogexca Pocciiickoii Peaepainn (aasee —
ATIIK P®)'.

Cya B pamkax oBecriedeHMs TTPHHITIIA COCTA3ATeABHOCTH
apOMTPaXKHOTO 11Ipolecca M PaBeHCTBa CTOPOH B HEKOTOPHIX

1 Apbur it mp IbHBIH KOZIEKC P ot
24.07.2002r. N© 95-®3 (8 pej. ot 08.12.2020 1.) // Cobpanue 3akoHo-
aarensctsa Poccuiickon ®eaepanmu. — 2002. — Ne 30. - Cr. 3012,

CAYHaAX NpaBOMOYEH Ha MCTpeDoBaHMe AOTIOAHMTeABHBIX AO-
Ka3aTeAbCTB B TeX CAydasx, KOrda pacCMaTpHBalOT 10A06HOe 06~
paleHme OT AMIL, YHaCTBYIOIIMX B AeAe, AMOO M0 CODCTBeHHOM
uHMIMaTHBe. B KayecTse mpyumepa cOOCTBEHHOM MHMITMATHBEL
KOTAa cya ncrpebyeT AoKa3aTeAbCTBa O TipeameTe ra:u’)u aTeab-
CTBa ABASETCS TIOPAAOK, MpeAycMoTpeHHbi cT. 161 (A P®) -
TIpM OlIeHKe AOCTOBEPHOCTH OOpaleHus o aascuduxarm.

3axoHOAaTeADL TIPEAYCMOTPeA OOCTOATEABCTBA, KOTAA OAMH
M3 YYaCTHMKOB B OAHOCTOPOHHEM TMOpsAKE He MOXeT mpeao-
CTaBMTh B CyA AOKA3aTeAbCTBA CBOEI1 NPABOTHI, HAXOAALIEECs B
pacnc;g:xeuuu TPETHHX AMLI [1PaBOMOYEH OOPATUTBCH B CYA C
npocsooy 06 mcrpebosanny Takossix. Popmol obparenns 1o
AaHHOMY BOITPOCY ABASETCHA XOAATAMCTBO, KOTOPOE MOAJIeXMUT B
AaabHeNIeM pacCMOTPEHMIO CYAbeN.

B HayuHOI AnTepaType nccaeayemas Hopma apoHTpa)kHO-
COACTICTENA B

__TO NPOM3BOACTBA [IOAYNHAS Ha:
coBMpaHIi A0Ka3aTeALCTB. 31eCh CACAYET OTMETHTS, 4TO B pam-
Kax paccMaTpHMBaeMoi HOPMEI apOMTPAXHOTO MPOLECCYaAbHOTO
3aKoHOAaTeAbCTBa P coericTye CyaoM B coGupaHuy AOKa3a-
TeABCTB, ABASITCS er0 IPaBOM, a He ODA3AHHOCTHIO. JApyrnmu
caoBamy, riocTynmsiIee noao0noe obpamene ocraeTcs Ha yc-
MOTpPEHME CYAa - B €10 YAOBAETBOPeHMy, AMDO B OTKAOHeHNH.

Onpeseany KaTeropmio, y KOTOpoi1 CyA saripalumsaer A0-
TOAHUTEABHbIE 10KA3ATeAKCTBA B apOUTPAXXKHOM CY,10TIPOU3BOA-
CTBE B COQTBETCTRIM CO CT. 66 AITK PO: coupetean, Tpetsn ania,
OpraHhl TOCYAapCTBeHHOM BaacTh P®, opraHsl MecTHOM BaacTh,
pasanunpie opranmsain u 1.4, Tlpy nepeuncaennn caeayer
YUMTHIBATh BeCh OOBEM peryAnpyeMbiX MPaBoOOTHOIIEHUI apou-
TPaXXHBIM MPOLIECCYaABHBIM 3aKOHOAaTeAbCTBOM PO m ykasan-
HEIIT HAMM BBILLIE TPHHIMI COCTA3ATEABHOCTH MPOLIeCca.

IMoaaraem, 410 Cya B apOMTPaXXHOM IIPOM3BOACTBE MOXeT
OKa3aTh COAEMCTBHE 110 IIOAAHHOMY ona'raﬁm'ly 0AHONM M3 CTO-
pou 1 mcrpeboaTh JOnmoAHMTeABHNe AoKasateancrsa. Cpean
HayqHBIX A€ATeAEN, a Takke Cpeay NpaBoNpHMeHMTesen HeT
€AMHOTO MHEHWA OTHOCMTEABHO BO3MOXHOCTM MCTpeDOBaHMS
AOKa3aTeABCTB TIO apOMTPaXxHOMY IPOLIECCY Y ONMOHEHTOB 110
PBCCMBTPHBBCMDM)' Aeay. B xauectse npuMepa MOXHO NpuBe-
CTH penieHus, B KOTOPLIX CYA OTKa3aa 10 XOAATasiCcTBam 00 mc-

BAHMM AOKA3aTEALCTE V OTNOHEHTOB 1o rpoueccy: Pere-
Hue Apbutpaxsoro Cyaa Kocrpomckoit obaactn ot 20.03.2020

FPHHITIT

EBpa3suiCcK1i IOpUAUUECKUA XKYpHarn

Ne 2 (153) 2021

no aeay Ne A31-15215/2019% Pemenne Apburpaxuoro Cyaa
Camapckoit obaacti ot 12.03.2020 no aeay Ne A 5-35223/2019°;
Pemenne Apc’mr{xxxnom Cyaa Pecriybankyu Komu ot 17.02.2020
no aeay Ne A29-16738/2019%; Peenyie Apourpaxuoro Cyaa Po-
croBckou obaacty ot 28.11.2019 no aeay Ne A53-12538/2019°. B
HEePeTUCACHHBIX CyAOHBIX PeIeHUAX, OIIePUPYeTCs TeMy Kare-
TOPMAMM, UTO TIPEAOCTaBACHIE AOKYMEHTOB SBASETCA IPaBOM, a
He 0BSA3aHHOCTHIO CTOPOHBI TIO AeAY OTBETYMKOM B COOTBETCTBMM
co cr. 41 ATIK P®, a Takxe nopaeyeT HapyIeHns IpyHImIa co-
CTA3aTeABHOCTH.

Cpean cyaebHOM IPaKTHKM, MOXHO BCTPETHTh M Cay4aw,
KOrAa Cy4 yAOBAeTBOPAA XoAaTavctsa ob ucrpebosannm A01104-
HUTEAbHBIX AOKA3ATEABCTB y OTBETYMKOB, 110 PacCMaTPMBaeMOMy
Aeay. Hanpumep, Pemenne Apﬁnrg‘la)KHom Cyvaa Crepanos-
ckom obaacty ot 13.03.2020 o peay No A60-55087/2019¢; Perne-
Hue Apourpaxsoro Cyaa Kpachoaapckoro kpas or 14.03.2020
no aeay No A32-38339/2019; Ilocranosaenne ApGyrpaxHoro
Cyaa PecniyGamkn Kapeams ot 25.02.2020 no aeay Ne A26-
2 019%; Peruenne Aﬁﬁ axuoro Cyaa [Ipumopckoro kpas
ot 06.02.2020 no aeay 9??1-21156/20 9% TMocranoBaeune ae-
BATOTO AXGr aXHOTO aneaasimonnoro Cyaa ot 01.08.2019 no
Aeay Ne 403;578/2017“’.

AKUEHTHPYeM BHIMaHMe Ha TOT MOMEHT, 4TO cTaThen 16 4.1
AIIK P®, nnpeayCMOTPEHO, Y4TO B PaMKax Ha3Ha4eHHON JKCIep-
TH3bI, CHELIMAANCT, e€ TPOU3BOAAIIMMA MMeeT ITPaBo Ha cBoDOA-
HOe HCCAeA0BaHNe OOBEKTOB, HAXOAANIMECA B PACIOPAKeHIHI
TpeThiX Auil. CyA B TAKOM CAydae IPUHIMAeT COOTBETCTBYIOIMe
mepsl. Taxas nosnuns noarsepxaaercs [Taenymom Bepxossoro
cyaa Pocciniickoin ®eaepaim. Uro Hauio csoe orpaxerme B
11.10 Ilocranosaenus HaspanHoro cyaa Ne23 or 04.04.2014r. «O
HEKOTOPBIX BOIIPOCAX IIPaKTHKM HPUMeHeHNs ApDnTpakHbIMu
CyAaMH 3aKOHOAATeALCTBA 00 IKCTIepTH3e»''.

Kak paHee HaM¥M OTMEYaAOCh B CAy4ae NpUMeHeHus CT. 66
AIIK P®, oaHa M3 CTOPOH MOAAeT XOAATaNHCTBO B MMChMEHHOMN

pbopMe B CyA O HCTPeGOBaHNM AOTIOAHMTEABHBIX AOKA3ATEABCTS.
obpallieHny CTOPOHA YKa3bibael BMA AOKA3aTeAbCTBa, Kakue
YCAOBMA TPy ero yccaelosarnn OyayT aokasansi. B wem yxa-
3BIBAIOTCA TIPUYMHEL HEBO3MOXHOCTH MPEAOCTaBAEHMA TaKoTo
AOKa3aTeAbCTBa CaMOCTOATEABHO. Takasi MO3MILMs AOCTaTOMHO
DAM3Ka B pAMKaX OPraHOB TOCYAapCTBEHHOV BAACTH M Hamnpw-
Mep, mmgxueuuuauuocm 1peaocTaBaenms uuopmain, B
TOM 4YHCAE ¥ B OTHOLIEHNH TPeThUX AMLL, 3aLUMTe [1ePCOHAABHBIX
Aansbix'?. B OTHOLIGHMAX, BHITEKAIOMINX M3 ITyDAMYHO 1TPABOBIX
CyA MCTpedyeT A0Ka3aTeabCTBa M0 COOCTBEHHON MHMITMATHBE.

Komiti Xx0AaTaicTsa M MPHHATOrO PelIeHNs 110 HeMy cyA
HanpasAsieT B 0DA3aTEABHOM TIOPSAAKE Al1aM, YYACTBYIOIIMM B
npouecce.

Vicrpebosaniie A0Ka3aTeabCTs I[POM3BOAMTCS Ha drane
— A0 Havaaa cyaeOHoro saceaanns. [Tpoueaypy sanpoca aoka-
3aTeALCTB PYET CYA, BLIHECEHHBIM OTIpeA rae
TIPONMCHIBACT CPOK MCTIOAHEHMA CYAeOHOTO akTa M TOPSAOK
nepeAadM A0Ka3aTeabCTha.

3aHHOMY B CyAeBHOM akTe, AMOO MOXKET BHLAATL HA PYKHM Amity,
¥ KOTOPOTO HaXOAMTCA AQHHBIV 3aNpPOC (IPeAOCTaBMBIIINIA ero).

B 0BCTOATEABCTBAX, KOTAQ AMIO, KOTOPOMY HarpaBAeHO
onpeaeaenie 00 uCTpeOOBaHMM AOKA3ATEALCTB MO apOuTpax-
HOMY Aeay He MOXeT IIpeAOCTaByThb lIpeAMeT pastupateas-
crBa 0DA3aH yBeAOMMTH CyA O TakoMm ripersircrsuu. [Ipu stom
TIPETIATCTBHE MOXET HOCHMTh BPEMEHHbIN XapaKTep, TO ecTh He
YKAAABIBAIOMENCA B TTPEAYCMOTDEHHBIE CYAOM CPOKM, anbo
TIpuHIMIE (HeT B HaAMUMK, B HHOCTH, PacriopsiXXeHun).

0AOOHBIN MICHMEHHBI OTBET, AVLIO B OTHOLIEHMH, KOTOPOro
BhIHECeHO cyaebHoe ompeaeaenye o0 ucrpeboBannn Aokasa-
TeABCTB B paMKaX apOUTPaXXHOIO IIPOLECCa [IPEAOCTaBASET B CyA
He TI03,AHee MATH AHei1.

Hapymens, cBsizaHHbie ¢ He IPeAOCTaBAeHHeM, AnbO ¢ Ha-
PYIIIeHIeM CpOKa MPeAOCTaBAeHNSA NCTPebyeMBIX A0Ka3aTeALCTs
B apGMTPaXXHOM CYyAOITPOM3BOACTEE NPeCceKaloTes mrpadHbIMu
CaHKIMAMM CyAa, B TIOpsAKe onpeaeasemuimy raason 11 AITK
P®. O masoxenvmn urrpadpa Cya BHIHOCMT COOTBETCTBYIOUIee
onpeaeaenne. Beiecennoe 110406m0e onpejeaenye He 0cso-
DOXAaeT AMIIO, UCTIOAHUTH 3aKOHHOE BaHue cyaa o0 ic-
TpebGoBaHMM A0Ka3aTeABCTB B apOHTPakHOM rporiecce.

/Mo, B OTHOLIEHMIT KOTOPOTO BLIHECEHO OTpeAeseHHe o
Hazoxkenuyu wrrpada, MPaBOMOYEH ero OCHOPHTH B CyaebHom
1opAJKe.

Taknm 06pa3’oM, 3aKOHOAaTeAb HaleAMA CyA 1TPaBOM MC-

GOBaTh AOTMOAHMTEALHbIE AOKa3aTeALCTBA B apOMTpaxHOM
nipouecce. [lepsas ¢opma peaamsaumy Takoro NpaBOMOYIs
3aKAI0YAETCH B OKa3aHMM COAENCTBMS CTOPOHe, ODpaTHBIIENCs
C IIMCBMEHHBM T10A00HBIM X0AaTaitcTBoM. Bropas ¢opma pea-
AM3aLMK 3aKAK04aeTCHA 110 COOCTBeHHOM MHnumaTnse, B 06CTon-
TEeABCTBAX: O0ECIIeYeHMy BO3IMOKHOCTH IIPOBEACHNMA FKCIIePTH-
31 M CBOGOAHOMY AOCTYTIY 9KcrepTa K o6bekty (16 4.1 ATK Pd);

M OLIeHKe AOCTOBEePHOCTH Obparmenns o paascupukarum (cr.
161 ATIK P®); sanpoce B OpraHax rocyaapCTBeHHOM BAACTH (CT.
66 ATIK P®).
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