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MHCTVITyT nomMmeLlleHnsa HecoBepLUeHHOJ1IeTHUX

B cneunandnpoBaHHble y4ypexaeHuns: KoMmnapatuBHoe
nccrniegoBaHue 3akoHogartenbCTBa rocygapcrtse
NOCTCOBETCKOIo npocTtpaHcTBa

B cTaTbe uccneayeTcA NpaBoBasn NpMpoLa 0CBOOOKAEHUA HECOBEPLUEHHOIETHErO OT Ha-
Ka3saHMA C NnomelleHnem B Cneumann3mpoBaHHOE yypeXaeHne 3aKpbIToro Tuna B rocy-
[apcTBax NOCTCOBETCKOro NPOCTPAHCTBA, NpoBeAE&H CpaBHUTE/IbHO-NPABOBOW aHaNW3 3a-
KOHOAATeNbCTBA, PeriaMeHTUPYIOLWEero paccmaTpusaemyto npoueaypy. B cratbe mnsno-
YKeHbl 06CTOATENbCTBA, 3aTPYAHAIOLME MPUMEHEHWE OCBOOOXKAEHMA HECOBEPLUEHHO-
JNIETHUX OT HaKasaHuA nyTem NOoMelleHWA B Cneuunasm3npoBaHHOE yypeXKaeHue; BbifB-
NeHbl obwme n ocobeHHble YepTbl perfameHTaLmMm MHCTUTYTa NOMELLEHNA HEeCOBEPLUEH-
HONETHUX B CNeuManmM3vpoBaHHbIe YYpexaeHWAa, UMeloLMneca B 3aKoOHod4aTeNbCTBe ro-
Cy4apCTB NOCTCOBETCKOro NPOCTPAHCTBA.

LUenbto uccneposaHma ssnsetca BbipaboTKa ¢ yy4éTom 3apybexHoro onbiTa npeajo-
YKEHMN O BHECEHUW U3MEHEHWI B YyroNoBHOEe 3aKoHogaTenbctBo Poccuiickolt Pepepa-
LMK, perfameHTMpylolee nomelleHme HecoBepLUeHHONIeTHEro B CneLnaamsnpoBaHHoe
yupexaeHue 3aKpbITOro Tmna.

O6beKTOM WccnefoBaHUA ABAAOTCA OOWECTBEHHbIE OTHOLIEHWA, BO3HMKaloWMe npu
nomMeLLeHUN HecoBepLIEHHONETHUX B CneuManu3MpoBaHHble yYyperKAeHUA 3aKpbIToro
TMna.

MNpeameTom nccnenoBaHMA BbICTYMAKOT HOPMbI YIOJIOBHOTO, YrO/I0BHO-NPOLECCYanbHOro
33aKOHOAATENBCTBA FOCYAAPCTB MOCTCOBETCKOIO MPOCTPAHCTBA, Kacatowmeca YroNoBHOM
OTBETCTBEHHOCTU M OCBODOOKAEHUA OT HEe HECOBEPLUEHHONETHUX.
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The procedure for placing minors in educational
institutions in the post-soviet states: a comparative
legal analysis

The article examines the legal nature of the exemption of a minor from punishment with
placement in a special educational institution of a closed type in the post-Soviet states,
and a comparative legal analysis of the legislation of the states regulating the procedure
in question.

The study will identify factors that, in our opinion, impede the application of the release
of minors from punishment by placement in an educational institution and suggest ways
to overcome them.

The ultimate goal of the work is to develop, taking into account foreign experience, pro-
posals for amending the criminal law of the Russian Federation related to the placement
of a minor in a special educational institution of a closed type.

We were assigned the following tasks:

1 to study the legislation and scientific literature on the subject under consideration;

2 to correlate the legal nature of the institution of placement in a special educational in-
stitution of a closed type with other criminal law measures;

3 to determine the grounds and conditions for placement of a minor in a closed-type
educational institution.

The object of the research is social relations arising from the placement of minors in spe-
cial educational institutions.

The subject of the research is the norms of the criminal law, the criminal procedure law
of the countries of the post-Soviet space concerning criminal liability and the release of
minors from it.

In preparing the work, the legislation of Azerbaijan, Armenia, Belarus, Georgia, Kazakh-
stan, Latvia, Russia, Tajikistan, Turkmenistan, Ukraine, Estonia was studied, the legal doc-
trine was used.

Keywords: minors, criminal liability, compulsory educational measures, exemption from pun-
ishment.

BBenenne. Pabota mocBsIIeHa WCCIEOBAHUIO TPOICTYPHl OCBOOOXKICHUS HE-
COBEpIIICHHOJIETHIX OT HaKa3aHHs MyTEM MOMEIIEHHS B CIICHHAIN3UPOBAHHOE Yy4pe-
XKJACHHE. YTOJIOBHAS TOJHUTHKA TOCYNAapCTB MOCTCOBETCKOTO MPOCTPAHCTBA OTHOCH-
TEJIHHO HECOBEPIICHHOJETHUX, 0Aa3UPYIOIIAsCS Ha MPHHIUIAX T'yMaHHOTO oOparie-
HUS, MTHOIUBUAYAIBHOTO TOAXO0/a, TOJAEPKKH CEeMbU M COTPYIHWYECTBa C HeH, 3a-
KIIFOYaeTcs B TOM, YTOOBI NMPUMEHATh YTOJOBHOE HaKa3aHWE KaK KPaiHIO Mepy, a
IIPU BO3MOXKHOCTHU UCIIPABJICHUS OIPAaHUYUBATHCSA BOCIIUTATEIBHBIM BO3/ICHCTBUEM.

OpHol U3 TapaHTHI COOJIIO/ICHUS TIPaB HECOBEPIIICHHOJIETHUX BBICTYIACT 00s13a-
TEJIHCTBO TOCYJAPCTB UCTIONHATH MEXIYHAPOIHBIE COTIIAIIICHHS IO BOMIPOCAM 3aIlUTHI
mpaB peOCHKa, B 4aCTHOCTH, MUHUMANIbHBIC CTaHIApTHHIC mMpapwmwia OpraHu3anuu
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OObennHeHHBIX Harmid, kacaromnyecs: OTIPpaBlIeHHs TIPABOCY/IHSI B OTHOIICHUH HECO-
BepiieHHoNeTHUX ([TeknHckue mpaBmia) ot 29.11.1985 [16]Kouneenmmo OOH ot
20.11.1989 @ npaBax pedenka» [15] u ap.

B cooTBeTcTBHM ¢ MEXTYHAPOIHO-TIPABOBBIM CTAaHIAPTOM TapaHTHH MpaB HECo-
BEPIICHHOIIETHETO, C(HOKYCUPOBAHHBIX B MIEPCUNCIICHHBIX H HEKOTOPBIX JIPYTUX JOKY-
MEHTaXx, TOCyJapCcTBa IOJDKHBI CIIOCOOCTBOBATH BCECTOPOHHEMY PA3BUTHIO JINYHOCTH,
MOJYYEHUI0 00pa30BaHusl, YIYUIICHUIO (PU3MIECKOTO 37I0POBBS, Pean3alui TBOpYe-
CKHX CIIOCOOHOCTEH U T.II.

BaxkHocTs M3yueHUs 3apyOeKHOTO ONBITA TOCTOSHHO MOAYEPKUBACTCS YUEHBIMH.
Tak, A.M. JIyIiHUKOB OTMEYaeT, YTO, aHANM3UPYS Ty WIN HHYIO TEOPETHUYECKYIO WU
MPaKTHYECKYI0 TPOOIeMy PHUMEHEHHUST POCCUIICKOTO 3aKOHOJIATENLCTBA B CPABHEHHUH C
3apyOeKHBIMH aHAJIOTaMH, MOYKHO HAWTH CIIOCOOBI perieHus 3Tux npobdnem. [Ipu stom
aBTOP CIPaBEJIMBO YKA3bIBAET HA TO, YTO MPH 0OOCHOBAHHUH PELETIIMU OTACIBHBIX HOPM
(MHCTHTYTOB) HEOOXOIMMO YUHMTHIBATH BO3MOXKHOCTH M TIPENEIIbl 3aMMCTBOBaHUS, H30e-
rasi MEXaHHYECKOTO TOIX0/1a, TIOCKOJIBKY KaXK/1asi HAIMOHAIbHAS [TPABOBAsI CHCTEMA — 3TO
NPOAYKT HUCTOPUYECKOTO Pa3BUTHsI KOHKPETHOIO TOCYNAapCTBa C MPHUCYIIUMH JJIS €ro
CTaHOBJICHHSI OCOOCHHOCTSIMHU (reorpadIecKUMH, KIMMATHIECKUMH, SKOHOMUYECKUMH,
OBITOBBIMH, KyJIBTYPHBIMH 1 11p.) [5, ¢. 61].

C mono0OHOM MO3UINEH CIIOKHO HE COrNIacuThesl. B rcropuu mpasa maroboro rocy-
JapcTBa MOYKHO HaWTH OoJiee WM MEHee MOJIOKUTEIbHBIE MPUMEPHI HCIOIb30BAHUS
3apyOeKHBIX HOPMAaTUBHBIX KOHCTpYKIHii. B Poccuu B kauecTBe Hambosee ynagHoro
npuMepa MoxkHO npuBecTH CyneOnbie yctaBel 1864 r. [Ipn MoAroToBKe 3THX aKTOB
aKTHBHO M3y4alloCh €BPOIIEHCKOE 3aKOHOAATENBCTBO, C YUYETOM AOCTHKEHUH KOTOPO-
ro pazpabaThiBanach KOHIENIUS CyneOHOro peopMUpoBaHus U OTACIbHBIC HOpMa-
THUBHBIE TOJIOKEHHS. 3apyOeKHBIH OIBIT TO3BOJISET MEPEHITh MEXaHU3MBI MPABOTO
peryaupoBaHus, YK€ TOKa3aBIINe CBOIO 3PPEKTUBHOCT B APYTHX rOCYIapcTBax, U B
aJIaTHPOBaHHOM BUJE C YIETOM HALMOHAIBHBIX OCOOCHHOCTEH pelaTh CyIeCTBYIO-
TITUe TIPOOIIEMEL.

OcHoBHasi 4acTth. Bompocam yromoBHOW OTBETCTBEHHOCTH HECOBEpIICH-
HOJIETHUX B YTOJIOBHBIX KOJEKCaX TOCYAapCTB MOCTCOBETCKOTO MPOCTPAHCTBA ITOCBSI-
IIEHBI THO0 CaMOCTOSTEIBHbIE Pa3elisl, pa3aelIéHHbIe Ha TaaBbl (A3epOaiimkan, Ap-
menwus, benapyce, I'pysust, Poccus, Tamkukucrad, TypKMEHHUCTAH), MO0 pas3aeiisl, He
UMEIOIINE CTPYKTYPHBIX KoMoHeHTOB (KaszaxcraH, YkpauHa,) win ri1aBa (JlaTus).

HammeHoBaHWe pa3lienioB B OCHOBHOM HOCHT CXOXHH xapakrtep «OcoOeHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTH M Haka3aHus HecoBepiieHHoneTHux» (YK P® [28], VK
Vkpaussl [30]), «OcOOCHHOCTH YrOJOBHON OTBETCTBEHHOCTH HECOBEPLICHHOJICTHHUX>
(VK Pecniyomuku Benapyce (PB) [25], YK I'py3un [22]), «¥YT0n0BHas OTBETCTBEHHOCTH
necosepinennonetanx» (YK Aszepbaiimkana [21], YK Typkmenrcrana [39]). I'maBsr B
3aBHCHUMOCTHU OT 3aKOHOJATEILHOTO TIOHUMAaHHsI CYIIHOCTH pacCMaTpUBaeMOro HHCTHTY-
Ta HOCAT HazBaHHs: «OCBOOOKICHUE OT YrOJOBHOM OTBETCTBEHHOCTH M Hakazanus» (YK
I'pysuu [22]), «Hakazanue u ero HasHaueHue jmnam 10 18mer» (YK PB [25]) u 1.1

Bo Bcex M3y4eHHBIX HOPMATHBHBIX MPABOBBIX aKTaX MPOCICKUBACTCS KIFOUEBOU
MOJXO0J K OTBETCTBEHHOCTH HECOBEPIICHHOJETHHX — IMOUCK Oosee MSTKUX M T'yMaH-
HBIX C YYE€TOM COIMaIbHO-TICUXOJOTMYECKUX ACIEKTOB UX JKU3HU MPHEMOB pecouuna-
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nu3anui. OJHAKO 3aKOHOAATENM HEOJHO3HAYHO TPAKTYIOT MPABOBYIO MPHUPOIY IIO-
MEIICHHS B CIICIIUAIM3UPOBAHHOE YUpexkacHHE. TeM He MEHEe 3TO BaXKHO, IOCKOIBKY
SICHOCTh B BOITPOCE O TOM, 4TO €CTh MOMEIICHNE B CIICIIHATTN3UPOBAHHOE YUPESKICHHE,
JETePMUHHUPYET TOCIIEIOBATEFHOCTh PerflaMeHTallni pacCMaTPUBAEMOT0 HHCTUTYTA
Y ONITUMU3UPYET MPABONIPHUMEHEHNE.

ComnocraBieHHe 3aKOHOJATEILCTBA TOCYAAPCTB MMOCTCOBETCKOTO MPOCTPAHCTBA O
3aMEHE YTOJIOBHOTO HaKa3aHWS HECOBEPUICHHOJETHHUM ITOMENIEHHEM B CIIELUAIN3H-
POBaHHOE YUPEKIACHHE MMO3BOIMIIO KIACCH(UIINPOBATh YTOJIOBHbBIE 3aKOHBI TI0 KpUTe-
pUIO JISTUTUMAIIMH ITPABOBON MPUPOJIEI PACCMATPUBAEMOTO MHCTUTYTA HA OTHOCSIIINC
MOMEIIEHUE B CIIEIUAIM3UPOBAHHOE YUPEIKICHUE K:

1) npunHyauTENEHBIM MepaM BocmuTatenbHOro Xxapaktepa (Bemapychk, I'pysus,
Kazaxcran, JlatBusi, YkpanHa);

2) OCHOBaHHIO OCBOOOXIEHHS OT HakasaHus (AsepOaiimxan, Apmenus, Poccus,
Tamxkukucrad, TypKMEHHCTaH);

3) camocTosTeNnbHOMY BHAy Haka3aHus (DCTOHUS).

B nepBoii U3 BBIICICHHBIX TPy 3aKOHOJATENh OTHO3HAYHO OTHOCHUT MOMeTIIe-
HUE B CIEIUATN3WPOBAHHBIE YUPEXKICHHUS K MEpaM BOCHHTATEIHHOTO BO3ICHCTBHUS
(m. 5u.2 cr. 117YK PB; . «a» u.1 cr. 91 VK I'pysum; . 54. 1 cr. 84 VK Kasaxcra-
Ha; . 44. 1cr. 66 YK JlatBum u 1.5 4.2 c¢1. 105VK Vkpaunn) [22; 23; 25; 26; 30].

Tem He MeHee, ecTh HEKOTOPhIE 0COOCHHOCTH B PETJIaMEHTAIINH, KOTOPBIE YKa3bI-
BaIOT Ha TO, YTO paccMaTpuBaeMasi Mepa BO3ICHUCTBHUS TATOTEET K HHCTUTYTY HakKasa-
HUSL.

Tak, B Tpy3WHCKOM | JIATBUHCKOM 3aKOHAX €CTh MOJOXEHHUE O TOM, YTO IIPH CHC-
TEMaTHIeCKOM HapYIICHWH HECOBEPIICHHOJIIETHIUM yCIOBHH, MPEIyCMOTPEHHBIX MPH-
HYJIMTEIIbHBIMA MEPaMH BOCTIUTATENFHOTO BO3JEHCTBHSA, 3Ta MEpa OTMEHIETCA U Ma-
TEepUAIbl HAMPABISIFOTCS JIJISl IPUBICYCHHUS HECOBEPIICHHOICTHETO K YTrOJOBHOW OT-
BeTcTBeHHOCTH (4. 3 ¢1.91 YK I'py3un u 4. 2 ct. 66 YK JlatBum) [22; 23]. Ilonsarue
«CHUCTEMATHYECKHE HAPYIICHUS» B TPY3WHCKOM W JIATBHIMCKOM 3aKOHAX HE PACKpPHITO.
bonee npeanoutuTenbHa B 3TOM 4acTu periameHTanus, uMmeromascs B YK Kazaxcra-
HAa, TJ€ T0J] CHCTEMATHYECKUMU HAPYIICHUSIMH IOHUMAETCS YMBIILICHHOE HEUCIIOIN-
HEHHE HECOBEPIIEHHOJIETHUM MPUHYAUTEIHHON MEPHI BOCIIUTATEIEHOTO BO3ACHCTBUS
nBa u Oonee pa3 B TEYCHHE TOJa, YTO SIBISIETCS OCHOBAHWEM [UJISl IPUBIICYCHUS HAPY-
IIMTEJNS K YTOJOBHOW OTBETCTBEHHOCTH 3a paHee COBEepINEHHOE mpecTymieHue [26]. B
YK PO nomo6HON HOPMBI HET. B cirydasx caMOBOJIBHOTO yXOJla HECOBEPIICHHOJIET-
HEro M3 CHEeNHaIN3UPOBAHHOTO YUPEKIECHHUS, HEBO3BPAIIEHHS €r0 B YKa3aHHOE yupe-
KJICHUE W WHBIX HAPYIICHUH pPeKHUMa CyJ Ha OCHOBAaHUM TPEICTABICHUS aIMUHUCT-
paIuu, COrjIaCOBaHHOTO C KOMHCCHEH TT0 JieJlaM HECOBEPIICHHOIETHUX, BIPABE JIUIIb
BOCCTAHOBHTEL CPOK TPEeOBIBaHUSA B yUeOHO-BOCIUTATEIHLHOM YUpexaeHuH. OaHaKo
P ATOM OOIIHIA CPOK HAXOXKJCHHSI HE JIOJDKEH MPEBBINIATh 3 JIET U MOJUICKHUT TIpe-
KpaIleHHIO TIPU TOCTHXEHUH HeCOBepIleHHONeTHIM 18J1eTHero Bo3pacta [28].

OnHO3HAYHO perJaMEeHTHUPYETCS MpaBOBasi MPUPOa TOMEIICHUS B CTICHHATH3H-
pOBaHHOE yUPEKJICHHE, HO y)K€ KaK Haka3aHUSA, B JCTOHHH. JTa Mepa MOXKET OBITh
MPUMEHEHA K HECOBEPILIEHHOJICTHEMY, €CJIH CYJ[ COYTET, YTO YPOBEHh MOPAIBLHOTO U
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YMCTBEHHOTO Pa3BUTHS IOAPOCTKA, COBEPIIMBIIETO MPOTHUBOIPABHOE JICSHHE, TAKOB,
4TO OH HE B MOJHOW Mepe 0CO3HAET CTeleHb CBOCH oTBeTcTBeHHOCTH (cT. 87) [31].

CrnoxHee ¢ BBISIBICHHEM NPaBOBOW MPUPOJBI TOMELIEHUS B CHEHUAIN3UPOBAH-
HBIC YUPEKACHHUS 0OCTOUT JIeNI0 B TEX TOCYNapCcTBax, I'/I€ €ro He OTHOCAT HU K HaKa-
3aHMIO, HU K NPUHYIUTEIBHBIM MEepaM BOCITUTATEIBHOTO BO3/ICHCTBYS, NACHTUHIH-
pys Kak crierpuueckuil cnocod ocBoOokaeHuUs oT Hakazanus (ct. 89 YK AsepbOaii-
mwkana; c¢t. 93 YK Apmennu; cr. 92 YK Poccuu; cr. 88 VK Typkmenwncrana; cr. 90
VK Tamxkukucrana) [21; 24; 27; 28; 29].

Kak 1 B HOpMaTUBHOH periiaMeHTalllH, B HCCIEAOBAHHUAX OTCYTCTBYET €IUHOO00-
pasHoe ompezescHue POJM U MeCTa CHEeNMATM3UPOBAHHBIX YUYPEKICHUH B CUCTEME
npo(HITaKTHKK MPECTYTHOCTH HECOBEPIICHHOJIETHUX. KOHCEHCYC cylecTByeT JINIIb
B OCO3HAHWU HEOOXOAMMOCTH OCOOBIX Mep BO3IEHCTBUS Ha HECOBEPIICHHOJIETHHX,
COBEPIUMBILUX MPOTHUBOINPABHBIEC JESHUS, B TOM YHCIE MOCPEACTBOM (DYHKIHOHUPO-
BaHMS MOJOOHBIX YUPEKICHHUH.

B nHay4HOI nuTepaType BCTPEYAIOTCS TPH OCHOBHBIX TOYKH 3PEHUS O IOBOIY
MeCTa WHCTUTYTa MOMEIIECHUS B CHEIHATU3UPOBAHHBIE YUPEKACHUS B CHCTEME YTo-
JIOBHOTO TIpaBa, KOTOpPbIE KOPPECIIOHANPYIOT K H3JIOKCHHBIM BBIIIC OCOOEHHOCTSIM
periaMeHTalMu B pa3iIMYHbIX TocyaapcTBax: 1) Hanboliee CTPOrHid BU/ MEp BOCIIUTA-
TEIIFHOTO BO3ZCUCTBUS; 2) OJMH M3 BHIOB Haka3aHus; 3) ocodas Mepa ¢ JIEMEHTaMH
YTOJIOBHOTO HaKa3aHUs.

bonpmias wacTe ucciemoBaTeNedl CUMTAeT, YTO ITIOMEIIEHHE B CIICIHAIU3H-
POBaHHBIC YUYPESKACHHUS — 3TO OCOOBIH BHI Mep BOCIUTATEIBHOIO BO3/ACHCTBHA
(E.B. EBctugeena, C.B. Kapa, M.1O. IIpunenckas u ap.).

ITo maenuio M.IO. Ilpunenckoit, HalpaBIEeHHOCTh YKa3aHHOH MEpbl Ha BOCITH-
TaHWE W COLMAIU3ANMNIO TOJPOCTKA XapaKTepHa MJIS MPUHYIUTEIBHBIX MEp BOCIH-
TaTeNnbpHOro Xapakrepa [9, c. 89].

Kak otmeuaer C.B. Kapa, nmomemieHrne B crnenuanu3NpOBAHHBIE YUPEKICHHA
«... OTJINYACTCS KOMIUIEKCHOCTBIO, CHCTEMaTHYHOCTBIO M OOJIbIIeH HHTEHCHBHOCTHIO
BO3/ACUCTBHSA, MTOCKOJIBKY ... CONPSDKECHBI C U3BSATHEM HECOBEPIICHHOJIETHETO U3 €ro
MHKPOCOLUAIBHOTO OKPY)KCHHUS, ... OCYLIECTBIISIETCS ClenuaniucTaMu (megaroram,
MICUXOJIOTaMH, BOCITHTATENISIMU) M TPEAIOIaraeT COOII0JICHUE CHEeHaIbHBIX TPeOo-
BaHUii pexxuma (y4eObl, OT/IbIXa, 10CYTa, TPYIOBOrO BocuTaHus)...». [Ipasna, nosu-
mus C. B. Kapa He nocnenoBaTenbHa, OCKOJIBKY OHA YCMAaTPHBAeT B TOMEIICHHU
HOAPOCTKA B CHELHAIM3UPOBAHHOE YUPEXKICHUE SJIEMEHTHI YTOJIOBHOTO HAKa3aHMS
[4, c. 144].

JeilicTBUTENBHO, HEKOTOPBIE TMOJIOKEHHUS 3aKOHAa OTHOCAT MPHHYIUTEIBHOE I10-
MEILEHNE B CHENHUAIN3UPOBAHHOE YUPEXKICHHE K BUIY BOCIIUTATENbHBIX Mep. OnHaKo
B HOpME, COOCTBEHHO 3aKpPEIUISIONIeH BHBI MEp BOCIIUTATEIHHOTO BO3AEHCTBUS, T10-
MEIICHUE B CICLUAIM3UPOBAHHbBIC yupekaeHus He yka3ano (ct. 90 YK P®) [28]. C
JpyTol CTOPOHBI, CJIOKHO HE 3aMETUTh CXOZCTBA MEXKAY JIMIIEHHEM CBOOOIBI U II0-
MEIICHUEM B CIICIMAIU3MPOBAHHOE YUPEKIACHHE — 3TO OIPAaHUUCHNE KOHCTUTYLHOH-
HBIX IIPaB ¥ CBOOOJ JINYHOCTH, B TOM YHCJIE Ha CBOOOIY MEPEIBIKCHUS, MPUHYIHU-
TENbHAS! M30JIALUS OT OOIIECTBA, MOCTOSHHBIM KOHTPOJIb CO CTOPOHBI aJMHHHCTpA-
UK, HEOOXOAMMOCTh COOIOEHHS MPaBWII BHYTPEHHETO pacropsaka, Ipu Heo0Xo-
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JMMOCTH TIPOBEJICHUE JIMYHOTO OCMOTpPA, OCMOTpa Bellel, B KpallHUX CcIydasx Tpu-
MeHeHHEe Mep (PU3NUECKOTO CACPKUBaHHS, OOLIHOCTh MPOLIEAYPHl IPHHATHS PEIICHUS
00 0CBOOOXKICHUH OT Haka3aHus H JAp. [lepedeHb AEHCTBUIA, TOMYCKAaEMBIX K IPHUME-
HEHHIO B OTHOIICHUU HECOBEPIICHHOIETHUX CO CTOPOHBI COTPYJHHKOB CITCIIUATTH3H-
POBaHHOTO YUpEXKIeHHUSA, K mpuMmepy, B Poccun 3akpemnén B ct. 15 demepanbHOTO
3akoHa «O0 OCHOBax MPOQHUIAKTUKY O€3HAJ30PHOCTH U TPAaBOHAPYIICHUI HECOBEp-
mennoaeTHux» (nanee — ®3 «O npodunakTuke 6e3nanzoprocTn») [20] u meTamusu-
pyeTcsl B MOJIOKEHHUAX O TOPSJIKE CONEPIKAHUS BOCIIMTAHHUKOB KOHKPETHO B3SITOTO
y4eOHO-BOCITUTATEIBHOTO YUPEKICHHUS.

OTMeueHHBIC M HEKOTOpBIE OpYyrue OOLIMe YepThl JMIICHHS CBOOOIBI M MOME-
IICHUS] B CICIUATN3UPOBAHHOE YUPEIKICHUE TIOCIYKWIA OCHOBAHHEM JUIsl TPHHITU-
NHAJTbHO MHOM OIEHKM TOCIEIHETr0 W3 YyKa3aHHbIX BHUJIOB Bo3xaeiicTBus. Tak,
T.I'. TloHATOBCKasI XapaKTepHU3yeT MOMEIICHUE B CHEUUATH3UPOBAHHOE YUPESIKICHHE
KaK CHENUAIBHBIA BHJ| JIMIICHUS CBOOOJBI JIUIsl HECOBEPIICHHOICTHHUX, UTPAFOLIHHA
poib yromoBHoro Hakazauus [8]. Takoii sxe mosuiuu npuaepxkuBaercs B.A. Tepen-
ThEBa, KOTOpasi 0OpaniaeT BHUMaHUE Ha TO, YTO 3aKOHOJATENIbHAss KOHCTPYKIMS 005-
3bIBACT HAa3HAYATh HECOBEPIICHHOJICTHEMY HaKa3aHWE B BHJIE JIMIICHHS CBOOOJBI, a
VK 3aTEM 3aMEHATH €r0 MEpaMH, IpeaycMoTpeHHbME 4. 2 c1. 92 YK PO [12, ¢c. 286].
CroBOM, Cy/ibsi CHa4aJsa JI0JbKeH 000CHOBATh M MOTHBUPOBATH PEIICHUE, Kacaloleecs
HaKa3aHWs, a 3aTeM PEIICHUEe O HEOOXOJMMOCTH 3aMEHBI HaKa3aHUs MMOMEIICHUEM B
crieruaan3upoBanHoe yupexacaue. [lo muennto B. M. 3y0eHKo, 3TO TOATBEPKIAACT
TO 00CTOSITEIBCTBO, YTO MOMEIICHUE B yueOHO-BOCITUTATEILHBIE 3aBEJCHUS 3aKPBITO-
O THIa sBIsieTcs Haka3anueM [3, c. 50].

C M3II0’KEHHBIMH BBIIIE JIOBOJAMHU OTYACTH MBI COTJIACHBI, HO XOTEIH OBl aKIeH-
TUPOBATh BHUMAaHUE HA CIICTYIONIEM:

1. Jlioboe orpanuveHue mpaB U CBOOO] JIMYHOCTH IOJDKHO OCYIICCTBISITHCS HC-
KJIFOYMTENIFHO Ha OCHOBAaHHM CYACOHOTO PEUICHWs. JTO OJHO M3 alpHOPHBIX, BbI-
TEKAIONINX M3 HAa3HAYCHUS JIEATCIHLHOCTH CyJa MOJHOMOYHA, HATMYUE VI OTCYTCT-
BHE KOTOPOTO MOATBEpKAacT (WM HE MOATBEpXkIacT) Hanuuue (WM OTCYTCTBHUE) B
rOCy/IapCTBE CaMOCTOSTENBHOI cyneOHoit Biactu [1, c. 44—46].B cBsi3u ¢ H3I0XKEH-
HBIM MTPHUBEJIEHHBIN BBIIIE apTYMEHT O TOM, YTO CTPYKTypa U COJIEpKaHUE aKTa O I0-
MEIIEHHUH JINA B CIICIUATH3UPOBAHHOE YUPEKJICHUE YKa3bIBACT HA TO, YTO 3Ta Mepa
SBJISICTCS HAKa3aHHEM, HE COCTOSITEIICH.

2. TpeboBaHHe 0053aTEIILHOTO 00OCHOBAHHUS OCYXKICHHS K JIMIIIEHUIO CBOOO/IbI,
KOTOpOe MpeBapseT Cleayrolee 3aTeM 000CHOBaHHE 3aMEHBI Ha MOMEIICHHUE B CIie-
UATM3UPOBAHHOE YUPEXKICHHUE, JICHCTBUTEIBFHO YCIOXKHSACT ONMUCATEIbHO-MOTHBH-
POBOYHYIO U PE3OJIIOTHBHYIO YacTH CYACOHBIX PEIICHUi, Kak Obl yABauBaeT padoTy
CYJIbH TIPH TIOJITOTOBKE OJTHOTO Ccy/leOHOro akTa. TeM He MeHee, 3aKpeIieHue WHCTH-
TyTa MOMEIICHUS] HECOBEPIICHHOIETHETO B CHEHUAN3UPOBAHHOE YUPEKACHNUE UMEH-
HO B YTOJIOBHOM 3aKOHE 00s3bIBACT MPABONPUMEHHTEISI 000CHOBATh 3aKOHHOCTB YTO-
JIOBHOTO TIPECIICZIOBAHHS U PEIIUTHh BCE CBS3aHHBIC C YTOJOBHBIM TpECICOBAHUEM
Borpockl. [lomuepkHéM, uTo TpeOOBaHUE 3aKOHHOCTH, 00OCHOBAaHHOCTH, MOTHBHPO-
BaHHOCTH U CTIPABEIJIMBOCTH TOCTAHABINBAEMBIX CYJJaMH PELICHUIN HE SIBISCTCS TPH-
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XOTBIO 3aKOHOJATeNsI. ITO TpeOOBaHNWE — OJJHA M3 TapPaHTHUH MPaB JIMYHOCTH, UTHOPH-
pOBaHUE KOTOPOTO BCerja MPUBOAUT K CYIIECTBEHHBIM HapyILICHHUSM 3aKOHA.

3. OTMedeHHOE BBIIIE CXOICTBO JIMIICHUSI CBOOOABI U MPEOBIBaHMA B y4eOHO-BOC-
MUTATETBHOM YUPEXKICHUN HE MOXKET CUHTAThCS 0E3yCIOBHBIM JIOBOJOM K OTHECEHHIO
MOCJIEAHENW U3 03HAYEHHBIX MEp BO3JIEMCTBUS K YTOJIOBHOMY HakazaHuio. I [puHIMMans-
HBIM OTJIMYHMEM TpeObIBaHUS B y4eOHO-BOCIUTATEIBHOM YYPEKICHUU SIBISCTCS IIENb
MOMEIIEHNST TyJa HECOBEPILIEHHOIETHETO — CIHENHaIbHOE TICHXOJIOTr0-TIearorndeckoe
BO3JIEICTBHE, HAMIPABIEHHOE Ha KOPPEKIIHIO IEBUAHTHOTO TIOBEICHUSI.

4. ApryMEeHTOM B TOJb3y HAIICH TO3WIUHU SIBJISETCS TO, YTO B YTOJIOBHBIX KO-
nekcax rocymapcets (Asepbaitmkana, Apmennu, Poceuu, Typkmennctana u TamKuKu-
CTaHa), KOTOPbIC HE ONPEICIHINCh Ha JIEraJbHOM YPOBHE C MPABOBOW MPHUPOION IM0-
MEILEHHsI B Y4eOHO-BOCIUTATEIbHOE YUPEKICHNE — HaKa3aHUe 3TO MM HEYTO MHOE —
JTaHHAsI Mepa BO3JICHCTBHS B CUCTEME BUIOB HAKa3aHUsS HE YUCIIUTCS.

5. U, HakoHer, nuIo, MOMEMEHHOE B y4eOHO-BOCIUTATEIHHOE yUPEXKACHHE, B
OTIINYWE, HaPUMeEp, OT JINIA, K KOTOPOMY NMPUMEHEHO YCIOBHOE OCYX/ICHHE, HE nMe-
€T CYyAUMOCTH.

C yué€toMm m3oxkeHHOTr0 000CHOBaHHBIM sBIisieTcs BeIBOJ FO.E. IlymoBoukuHa o
TOM, YTO TIOMEIICHHE B CHEIHAIN3UPOBAHHOE YUPEKIEHHE €CTh CaMOCTOSATEIIbHAS
Mepa YroJIOBHO-TIPABOBOTO XapaKkTepa, He SIBIIIONIASACS HaKa3aHUEM U OTJIMYAFOIIAsCS
OT WHBIX TPUHYAUTEIBHBIX MEP BOCIHUTATEILHOIO BO3JCHCTBHS TeM, 4TO 1) OHA He
paccunTaHa Ha CO3HATEIBHOCTh CAMOTO HECOBEPIICHHOIETHETO U 2) XapaKTePHU3yeTCst
MTOCTOSTHCTBOM BO3JIEHCTBHSI, CHCTEMAaTHYHOCTBIO, OOJBIIEH MHTEHCUBHOCTHIO, IIEie-
HarnpasieHHocThio [10]. [TogoOHOe cyxnenne Beickazano Taxke V.H. Tropunoii, ko-
TOpas OTMEYaeT HEMOCIEA0BATEIbHOCTh PETJIAMEHTAIINN: B HEKOTOPHIX HOpPMax IIO-
MeIIeHne B y4eOHO-BOCTIMTATENbHOE YUPEKACHHUE 3HAYUTCA KaK CaMOCTOSTEIHHBIN
BUJ] BO3JICHCTBUS, B HEKOTOPBIX KaK OJUH M3 BHJOB MPUHYAUTEIBHBIX MEP BOCIHTA-
TenbHOTrO Bo3aekcTBus [13, ¢c. 205; 28ct1. 90,u. 1, 2¢t. 92].

Hapsimy ¢ MHOTOOOpa3ueM JjeraibHBIX U AOKTPHUHAIBHBIX MMOAXOI0B K MPaBOBOU
NpUpOAE HMHCTUTYTA TOMEUICHHS B CIECHUAIM3UPOBAHHBIC YYPEKACHUS B TOCY-
JapcTBax MOCTCOBETCKOTO MPOCTPAHCTBA HET SAMHCTBA B (hopMalu3allii U coAepKa-
HUU UHCTUTYTA!

1. EcTp BapuaTHBHOCTH B KOHCTPYHPOBAHUU PETIAMEHTAIlMN MHCTUTYTa. B Heko-
TopbIX rocynapctBax (AzepOaitkan, Apmenus, benapycs, ['pysus, Kasaxcran, Poc-
cust, Tamkukuctad, TypKMEHHCTaH, YKpanHa) pacCMaTpHUBaeMbl€ BOIPOCHI H3IIOKE-
HBI B YTOJIOBHBIX 3aKOHAX, XOTS CTETICHb JETANN3AINHY TTOJIOXKEHUN U UX COAep KaHue
pasnuunbl. Ocobo clieyeT OCTaHOBUTHCSA Ha MMEIOIICHCS] KOHCTPYKUUHU B JlaTBun u
OcTtoHNH. B yroioBHBIX KOJEKCax 3THUX TOCYAapCTB €CTh YKa3aHHE Ha MMOMEIICHUE B
cnennansHoe yupexaenue (cr. 66 YK Jlareum; 4. 2 cr. 87 YK Dcronmn). Onnako
CYIIHOCTb, YCJIOBHSI, OCHOBaHHUS U MOPAJOK MPHUMEHEHHS 3TOH Mepbl BO3ACHCTBUS B
HOpPMax YTOJIOBHBIX KOJEKCOB HE pacKpbIBaloTCs. Bo3MOXKHO, 3TO 00YCIOBICHO TEM,
yT0 JlaTBHUst M1 DCTOHUS OTHOCSTCS K CTpaHaM OANTHHCKOTO MpaBa M COCTABIIAIOT OCO-
OyI0 TIOATPYIIITY B POMaHO-TEPMAHCKOW TPaBOBOM cembe. OTIMIUTEIbHAS OCOOCH-
HOCTB 3TOW MOATPYIIBI 3aKIFOYASTCS B MHTETPAIMY ITPABOBBIX TPAJUIIUN CKaHIMHAB-
CKOM MPaBOBOW CEMBH, T.€. 3TO HEUYTO CpeJHEE MEXKIy pPOMaHO-TEPMaHCKUM U aHIJIO-
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CaKCOHCKUM IpaBoM (MeHee 3aMETHOE BIIMSHHE PUMCKOTO MpaBa, BHICOKAs 3HAYM-
MOCTh CyeOHO# npakTuku) [7, ¢. 44]. Cneayetr oTMeTHTh el oaHy ocodenHocth YK
Ocronuu. B 3TOM akTe BUIBI BO3JCHCTBHUS Ha HECOBEPIICHHOJIETHUX MPaBOHAPYIIHU-
TeJiel MOMEIIEHBI B TIaBe, NOCBAIICHHONH KOH(HUCKAIKM MMYIIECTBA, PUHYIUTEIb-
HOMY MEIUIWHCKOMY JICYEHHIO, MTOCIEAYIONIeMY KOHTPOJIO Tocie OTObIBaHMS HaKa-
3aHUS, YTO BIIOJHE COOTBETCTBYET MOHUMAHHIO SCTOHCKHM 3aKOHOJATENIEM TIOMEIIIe-
HUS B CIICIIUAIM3UPOBAHHOE YUPEKJIEHHE KaK CaMOCTOSTEIFHON YTOJIOBHO-TIPABOBOM
MepBbl, He ABJSIONICHCA YTONIOBHBIM HaKa3aHHEM HIIN MPUHYAUTEIHHON MEPOi BOCTIH-
TaTEIBHOTO BO3JICHCTBUS.

2. JlnddepeHIIpOBaH B YTOJIOBHBIX 3aKOHAX T'OCYJAPCTB MOCTCOBETCKOTO IPO-
CTpaHCTBa BO3PACT IMPHBICYCHHUS HECOBEPIICHHOJETHUX K YTOJOBHOH OTBETCT-
BEHHOCTH, UTO SIBJIACTCS OOMICH MPEeaNnOChIIKON MpUMEHEHUsS (MM HE MPUMCEHEHHS)
MTOMEIIEHUS JIUIA B CIICIIUATM3UPOBAHHOE YUPEIKICHHE.

Jnuckycers o ToM, B KaKO# TIepHO ] BPEMEHH JIUIIO JOCTUTAET TOCTATOYHOM (pr3u-
YEeCKOW M TICUXOJIOTUIECKON 3PETIOCTH, YTOOBI OBITh MPUBICYCHHBIM K YTOJIOBHOM OT-
BETCTBEHHOCTH CYIIECTBYET B TEUCHHUE JIOBOJLHO JJIUTEIIEHOTO BPEMEHH.

ITo muenuto b. 3. JlapcoHa, CHIKeHHE OOIIEro BO3pacTa YTrOJIOBHOW OTBET-
CTBEHHOCTH 10 14 5eT He pemmuT NMPEeBEeHTHBHYIO 3aJady YMEHBIICHHS pOocTa Tpe-
CTYMHOCTH HECOBEPIIICHHONCTHHX, a MPUBEAET K pocty penmansa [14]. B mexayHa-
POIIHBIX aKTaX BO3pacT MPUBJIICYCHUS HECOBEPIICHHOJCTHUX K YrOJOBHOW OTBETCT-
BEHHOCTH HE KOHKPETH3HPYETCS, a PACKPBIBAeTCsS uepe3 olleHOouHbIe cyxaeHus. Co-
rimacHo 1. 4.1TleknHCKHX MpaBUI HIKHUH MpeeN Bo3pacTa MPUBICYCHHUS K YTOJIOB-
HOW OTBETCTBEHHOCTH HE JIOJDKCH YCTaHABIMBATHCS HA CIIMIITKOM HH3KOM BO3PaCTHOM
YpOBHE C YYETOM SMOILMOHAIBHOM, TyXOBHOW M HMHTEIEKTYyalbHOM 3pemoctu [15].
Ota uaesd MpOABUTaeTCsl B HAYYHBIX UCCIEIOBAHUAX, B KOTOPBIX Mpeaiaraercs B Ka-
YeCTBE MPU3HAKOB HECOBEPIICHHOJETHETO CYOBEKTa, MOIJICHKAINETO yrOJOBHOW OT-
BETCTBEHHOCTH, YUYUTHIBATh HE TOJIKO OMPEICIIEHHBIA BO3PACT MOIPOCTKA, HO U OIIe-
HUBATh €r0 COIMAIBHO-TICHXOJIOTUIECKIE, HHTEIJIEKTya IbHbIE U UHBIE HHIUBUIYaIb-
HBIC XapaKTEPUCTHUKH [2].

[Toutn Bo Bcex mpoaHAIM3UPOBAHHBIX YTOJIOBHBIX 3aKOHAX MCIIOJIB30BaHA COBET-
CKas MOJIeTh OTIpeNeeHns MUHUMAIBHOTO BO3pacTa MPUBJIEYEHUS K YTOJIOBHOM OT-
BeTCTBeHHOCTH — 141 16 5ieT, a HecOBEPIICHHOIIETHUM CUUTACTCS JIMIO, HE JOCTHT-
mee 18ner (cm., Hanpumep, cr. 24 YK Apmennn) [24].

HckmrodeHneM sBiseTcss ICTOHUSA. B 3TOM rocymapcTBe Bo3pacT YrojJOBHOU OT-
BETCTBEHHOCTH CHIKeH 10 13 u 15 ner [31], a comepkanne B crienuann3npOBaHHOM
yupexaenuu (1o 1 roga) npyMEHHUMO B OTHOIICHUH JIHII, COBEPIIMBIIMX MPECTYILIC-
HUEe B Bo3pacTe 70 21 roga, ¢ y4€TOM HX IICHXHUYECKOTO M COLMAIBHOTO Pa3BUTHUS
[31]. B 3akoHOmATEIHCTBE HEKOTOPHIX TOCYAAPCTB MOCTCOBETCKOTO MPOCTPAHCTBA
TaKXXe JIOMYCKACTCsl MPUMEHECHUE TPUHYIUTEIHHBIX MEP BOCITUTATEIBHOTO BO3JICHCT-
BUS K JIMIIaM, COBEPIIUBIINM MPECTYIUIeHUs B Bo3pacte oT 18 mo 20 mer, HO 3a wc-
KIIOUEHHEM TIOMEINIEHNS B CIIEIHATU3UpOBaHHOe yupexaenue (cMm.. c¢T. 98 VK P®D;
ct. 95 VK Tamkukncrtana u ap.) [27; 28]. Takoii MoaXx0a COOTBETCTBYET TOHUMAHHIO
TOTO, YTO HE BCET/Ia IOCTMKCHHUE COBEPIIICHHOJICTUS CBUICTENBCTBYET O (DU3HUCCKOM,
TICUXOJIOTHYECKON M COIUATLHON 3pEOCTH Julla. TeM He MeHee, TOCIeI0BaTeIbHON
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MO3HIINIO POCCHUCKOTO M TA/KUKCKOTO 3aKOHOZATENICH PU3HATE HENb3sl, MOCKOJIBKY,
JIOITyCKasi MPUHYAUTEIHLHOE BOCIUTATEIHHOE BO3JICHCTBUE K JmiaM crapire 18 er,
OHHM HCKJIIOYAIOT MX IOMEUICHUE B CIICHHATH3UPOBAHHOE YUpEkKACHUE, KOTOpOe BCE-
Tak# ¢ y4€TOM BO3pacTa CyObEKTOB MOXKET ObITh Oosiee 3(h(HEKTHUBHBIM I TOCTHXKE-
HUS LIEJIN TIeJIJarOTUIECKON KOPPEKIUH.

CHmKeHHe BO3pacTa MPUBJICYCHUSI K YTOJIOBHON OTBETCTBEHHOCTH HECOBEPILCH-
HOJIETHUX B DCTOHHHU CBSI3aHO C IOWCKOM MeEp TPOTUBOJEHCTBUS POCTY TOJPOCT-
KOBOH mpecTymHocTH. Tak, MuHuCcTp toctuninn DcToHUU Y pMmac Peiincany B dheBpane
2019 . oTrMedan, YTO TMPECTYITHOCTh HECOBEPIICHHOJICTHUX BHYIIAET TPEBOTY U B
OYepeHON pa3 MOKAa3bIBACT, KaK BaKHO CHCTEMATHYECKH M C YMOM paboTaTh C MOJ-
pOCTKaMH, 4TOOBI OHH HE TIONAJANH B KPYTOBOPOT MPECTYIMHOCTH U CTAHOBHIIUCH 3a-
KOHOTIOCTYIITHBIMHU B3POCIIBIMH JFOABMU [6].

3. Paznmyna pernameHTaius TOro, 3a COBEPIICHHE KaKUX MPECTYIUICHUA MOXET
OBITh MPUMEHEHO TOMEIICHNE B CIICIUAM3UPOBaHHOE yupexaeHue. Kareropuzamums
MIPECTYIICHUH B YTOJIOBHBIX 3aKOHAX TOCYNapCTB, BOSHHUKIMX mocie pacmana CCCP,
MPaKTUYEeCKH OJUHAKOBA, XOTS €CTh HEKOTOphle OCOOEHHOCTH HAaMMEHOBAaHUS Ipe-
CTYIUICHHI ¥ KPUTEPHEB TpaJialiii. B cOOTBETCTBHH C 3THM (HOPMYIUPOBKU B OCHO-
BaHUSIX IPUMECHEHUSI TIOMEIICHHS B CIICIIHATM3UPOBAHHOE YUPEKICHUE pasHsaTcs. Ha-
npumep, B HopMe cT. 96 YK I'py3un npeaycMOTpeHo, YTO HECOBEPILICHHOJETHUH, CO-
BEPIIMBIIUI MEHEE TSHKKOE IPECTYIUICHHE, MOXKET OBITh OCBOOOXKIEH CyJIOM OT Haka-
3aHUs, €CJIH CYJ] IPU3HAET, YTO IeNTM HaKa3aHUS MOTYT OBITh JIOCTUTHYTHI TOMEIICHU-
€M ero B CICIHaIM3UPOBaHHOE yUpekaeHue. MeHee TSHKKHM MpPECTYILUICHHEM YTo-
JIOBHBIN 3aK0H ['py3uu NpHU3HAET YMBIIUICHHBIC WU COBEPIIEHHBIC 10 HEOCTOPOKHO-
CTH TIPECTYIUICHHSI, 32 KOTOphle MaKCUMaJbHOEC HaKa3aHKe HE MPEBBIIIACT 5 JIeT Ju-
menust cBo6osl (cr.12 VK I'pysun) [22]. [Tomo6HEI#H mOoaX0m €CTh B 3aKOHaX ApMe-
HuH, Tamkukucrana u Ykpaunsl [24; 27; 30].B Azep6Oaiimkane u benapycu makcu-
MaJIbHBIN TPeIeNl HaKa3aHUs He JOJDKEH MPEBBINIATh COOTBETCTBEHHO 7 U 6 jer (4. 3
cr. 12 VK Pb u cr. 15 VK Asepb6aiimkana) [21; 25]. Haubosee nubepaisHO B 3TOM
CMBICIIe 3aKoHOIaTeNnbcTBO Kazaxcrana, JlatBuu, Poccuu 1 Dcronuu, rae noMeieHne
B CIICIMAIM3UPOBAHHOE YUPEKICHUE AOMYCKACTCS 32 COBEPILEHHUE MPECTYIUICHHH, MO
KOTOPBIM MaKCHMalbHO BO3MOKHOE HaKa3zaHHE HE TPEBBINIAECT COOTBETCTBEHHO 12,
10, 15u 8 net [23; 26; 28; 31].

4. B HEKOTOPBIX TOCY/IAPCTBaX 3aKPEIUIIOTCS TOTIOTHUTEIBHEIC YCIOBUS PUME-
HEHUS pacCMaTprUBaeMOi MEphI BO3JEUCTBUS.

Tak, B benapycu nuio MoxeT OBITh MIOMENICHO B CIICIMATM3NPOBAHHOE YIPEK-
JICHUE, €CIIU MPECTYIUICHUE CpelHeH TshkecTH (MeHee TshHKKoe mo TepMuHosornd YK
PB) cosepiieno Bnepsbie (4. 1 cT. ct. 117 YK PB) [25]. [IpeObiBanue B crierpain3u-
POBaHHOM YYPEKJCHHM HANpaBlIeHO Ha IEJarormyecKyl0 KOPPEKIHIo. Pernuans —
MOATBEPKACHNE C(HOPMHUPOBABIICHCS Y HECOBEPLICHHOJETHETO CTOMKOW acoruaib-
HOW yCTaHOBKH, AJIS1 KOPPEKLUUH KOTOPOH Cyry0o0 MeJaroruaeckoro BO3AeHCTBHS CKO-
pee BCero HeJOCTaTOYHO. bonee Toro, Takoil HECOBEPIIEHHOJAETHUI MOYKET OKa3bIBaTh
HETaTHBHOE BIIMSHUE HAa OCTAIBHBIX JIMI], COACPKAIIUXCS B CHECHUATN3UPOBAHHOM
YUPESKIICHUH, CBOJS HAa HET YCHIIUS IEJaroroB, IICUXOJIOTOB M BocmuTaTeneil. XoTs
HEJIB3S MCKIIOYUTH TOTO, YTO COBEPIICHUE MOAPOCTKOM IOBTOPHBIX MPECTYIUICHUH
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MOJKET OBITh HE TIPOSIBIICHHEM aCOIUANTBHBIX YCTAHOBOK, a CIIEJICTBUEM CIIOKHOM KH3-
HEHHOM CUTYallUH.

Ha Ykpaune o0mum ycaoBreM IpHUMEHEHUs TF000H TPHHYIUTEILHON MEphl BOC-
MUTATENTHHOTO BO3JICHCTBUS SIBIISICTCS] YHCTOCEP/ICUHOE PACKAsSHHE U TIOCIeyolee 0e3y-
MPEYHOE MOBEIEHNE 10 BeIHeceHws npurosopa (4.1 cr. 105VK Vipaunsr) [31].

5. B yroyioBHBIX 3aKOHax IMO-pa3sHOMY OINPEACISICTCS JUTUTEIBHOCTh NPeObIBaHMS
B CIICIUANM3NPOBAHHOM YUYPEXJICHHH. B HEKOTOPBIX TrOCylapCTBaxX YCTaHOBJICHBI
MaKCUMAaJIbHBIC TIPEIeIbl TIOMEIIeHHsI B yapexaeane. K mpumepy, B Pecyonmke be-
napych u Kazaxcrane no 2, a Azep6aiimkane, Apmenun, Poccun n Ykpanne go 3 et
(4. 2 ct. 89 VK Asepoaitkana; 4.2 ct. 93 VK Apmenunn; n. 54. 2 cr. 117 YK Pec-
nyoauku benapyce; 4. 5 ct. 85 YK Pecnyonuku Kasaxcran; 4. 2 cr. 92 VK P®; . 5
4. 2ct. 105YK Vkpaunsr) [21; 24, 25; 26; 28; 30B ocTanbHBIX rocyaapcTBax MmocT-
COBETCKOT'0 MTPOCTPAHCTBA MOJO00HON KOHKPETHU3aUK HET, XOTS 3aKPEIUICHO MOJIOKe-
HUE O TOM, YTO TIEPHOJ] HAXOXKJICHHS B CIICITUATN3UPOBAHHOM YUPEKJICHIUH HE MOKET
MPEBHIIIATh MAaKCUMAaJIBHOTO CPOKa HaKa3aHWs, MPEIYyCMOTPEHHOTO 3a MHKPHUMHHU-
pyemoe HecoBeplIeHHONeTHeMY AesiHue (Hampumep, 4. 1 ct. 96 VK I'pysum; 1. 2 cr.
90 VK Tamkukucrana u ap.) [22; 27].

6. [lo-pazHOMY 3aKOHOZATENb PENIaeT BOIMPOC JIOCPOYHOTO MpPEKpaleHUs Mpe-
ObIBaHUS B CIICIIMAIM3MPOBAHHOM yupexaeHuu. B uactHocty, B Kazaxcrane u Poccun
Takasi mpoleaypa ecTb, HO OCHOBaHMSI HECKOJBKO OTIMYarTcs. B oboux rocymapcrt-
Bax MpeObIBaHNE HECOBEPIICHHOJIETHETO MOXET OBITh MPEKPAICHO, €CITU OH JIOCTUT
cosepiernoserust (18 ner). Kpome toro, B Kazaxcrane 10CcpoyHO MOXKET ObITh Tpe-
KpalIeHO HAaXOXKJICHUE IMOJPOCTKA B CHECHUATM3HPOBAHHOM YYPEKICHHHU, €CIU CYI
npuaET K BEIBOJY, YTO HECOBEPIICHHOJCTHUH JUTS MCTIpaBJICHUs OOJbIIe HE HYKIaeT-
cs B IpUMeHeHnH HanHoi Mepsl (4. 6 ct. 14 3akona PK «O mpodumakTike mpaBoHa-
PYIICHUI Cpelnd HECOBEPIICHHOJCTHUX ...») [29]. B Poccuu BTOpHIM OCHOBaHHWEM
JOCPOYHOTO MPEKPAIICHUS MPEOBIBAHUS B CHICIUATM3HUPOBAHHOM YUPEKICHHHU SIBIIS-
foTCs MeaunuHCcKhe mokazanus (4. 3 cr. 92 YK P®) [28]. B I'pysun u JlatBum, Kak
YKa3bIBAJIOCh BBIIIE, JOCPOYHOE TMPEKPAIICHUE COACPIKAHHS B CIICIHATN3UPOBAHHOM
YUPEKICHUH MOXKET OBITh CONPSDKEHO C JIOIMYCKaeMbIMU HECOBEPIICHHOJICTHUM CHC-
TEMATUYeCKUMU HAPYIICHUSAMH YCIOBHI TIPUMEHEHHUS STOM MEPhI BO3JCHCTBHS.

7. B rocynapcTBax MOCTCOBETCKOTO MPOCTPAHCTBA OTIMYAIOTCS HA3BAHUS M CHC-
tembl yupexaeHuil. Tak, B YK Kazaxcrtana ucnonb3yercs pogoBoe Ha3BaHUE CIielra-
JTU3UPOBAHHBIX YUPEKICHUA — OpraHu3aliu 00pa3oBaHus C OCOOBIM PEKHMOM CO-
nepxxanus (. 5u. 1cr. 84 VK PK) [27], a B crienpanbHOM 3aKOHE, KAaCaroIeMCs Ipo-
(UIAKTUKY TIPaBOHAPYILICHUI HECOBEPIICHHOJICTHUX, 3a(UKCUPOBAHbI JIBa BU/IA Ta-
KUX YUpeXICHUI; yueOHO- u JedeOHo-BocnuTaTeapHoro tumna (4. 1 cr. 14 3akona KP
«O mpoduIaKTHKE TpaBOHAPYIICHUI CPEON HECOBEPIICHHOIETHHX. .. ») [29]. B bena-
pycu, I'py3sun u TaKMKUCTaHE TaKXKE €CTh YYPESKACHHS Y4eOHO- M JIeYeOHO-
BocnurarenbHoro Tuna (m. 5u. 1.1cr. 117YK PB; 4. 1ct. 96 YK I'py3uy; m. 2 cr. 90
VK Tamxukucrana) [22; 25; 27].B Poccun 1eueOHO-BOCITUTATENBHBIE YUPEKICHHS
HE CO3JIAIOTCS, YTO HETaTHBHO CKa3bIBACTCS HA MPUMEHEHHH IICHXOJIOTO-TIENIaro-
THYECKOW TIOMOIIM B OTHOLICHUH MOAPOCTKOB, UMEIOIINX MEIMIMHCKUE MPOTUBOIIO-
Ka3aHMs K TIOMEUICHHIO B CIICIHAIN3UPOBAHHOE YUPEKICHHUE, XOTS IEPBOHAYATBHBIN
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npoekT denepanpHOro 3akoHa «O0 OCHOBaX MPOPWIAKTHKH OC3HAI30PHOCTH ...»
MpEIoaraia co3ianue JeueOHO-BOCTIUTATEIbHBIX YyupekacHuii [17]. Dtot nmpoben B
3aKOHE HCCIICIOBATEIN aBTOPHI PACIICHWBAIOT KaK HApYIICHUE MPaB HECOBEPIICHHO-
JIETHUX, AUMEIOIINUX MPOOIEMBI CO 3JOPOBBEM, MOCKOIBKY TaKHE MOAPOCTKH JHUIIEHBI
mpaBa OBITh OCBOOOXKIEHHBIMU OT HakasaHus B mopsake cr. 92 YK P® (¢ moMerneHu-
eM B CIeUUaIM3upoBaHHOe yupexkaeHue) [11]. Oryactu mpoOest BOCTIONHEH MOJIOKe-
HUAMH 4. 6 cT. 15 D3 «O0 ocHOBaxX MpodHIaKTHKKU OE€3HAI30PHOCTH ...», B KOTOPBIX
3aKPEIUICH QIBTCPHATUBHBIN BHI CIICIHATM3UPOBAHHBIX YUIPEIKICHUH — y4ueOHO-
BOCIHUTATEBHBIC YUPEKIACHUS 3aKPHITOTO THIIA, PEATH3YIONINUE aJallTUPOBAHHBIE OC-
HOBHBIE 00pa30BaTENLHBIC MPOrpaMMbl. B HUX MOMEIIAIOTCS OTACIbHBIC KATETOPHU
HECOBEPIICHHOIETHUX C OTPaHMYEHHBIMI BO3MOXKHOCTSIMH 3/IOPOBbsI, UMEIOIIHE 3a00ie-
BaHMUs, BHI3BIBAIOIINE HEOOXOIUMOCTh MX COJICPKAHUSI, BOCITUTAHHS U O0YYCHHS B TAKUX
yupexaenusx [20]. Cornacno Ilpukasy MunncrepcTtBa o0pazoBanus U Hayku Poccuii-
ckoit denepanuu ot 20.02.2014Ne 134 € kareropusx HECOBEPIICHHOJIICTHUX, HAIpaB-
JSIEMBIX B CIIENMANIbHBIE YIeOHO-BOCTIMTATENIFHBIE YUPEKICHHUS 3aKPHITOrO THIIA, PEaTi-
3yIOLIME aJaTHPOBaHHBIE OCHOBHBIE 00pa30BaTeIbHBIC IPOrPAMMBD? B TAKHE YUpeKIe-
HUSI HATIPABJIIFOTCS] HECOBEPIIIEHHOJIETHHE C 33/IEPKKOM TICHXUYECKOTO Pa3BUTHS U HECO-
BEPILICHHOJIETHIE C JIETKOM CTENEHBI0 YMCTBEHHOM oTcTamoctu [18].

[IpoBenénHoe nccnenoBaHUE O3BOIISIET CHOPMYITHPOBATH PSII BBIBOIOB!

1. MexxayHapoaHbIH CTaHIApPT NMPaB JMYHOCTH HECOBEPIICHHOJIETHETO MPeIoia-
raeT NpUMeHeHHe 0COOBIX TIPOLIETyp KOPPEKIHH IEBHAHTHOTO TIOBEJCHHUS OAPOCTKOB.

2. CnencTBueM TakoTO TMOJMXOJAA SIBISIETCS HANMYUE B YTOJOBHBIX 3aKOHAX IO-
CYJIapCTB MOCTCOBETCKOTO MPOCTPAHCTBA CHEIMATBHBIX WHCTUTYTOB, MOCBSIIEHHBIX
0COOCHHOCTSIM yYTOJIOBHOW OTBETCTBEHHOCTH HECOBEPIIICHHOIETHUX.

3. OmHuM w3 MPUEMOB KOPPEKIMU TIOBEJICHUS HECOBEPIICHHOIETHUX, COBEp-
LIMBIIUX MPECTYIUICHUS, SBISETCSI €0 IOMELICHHE B CIICLUATN3UPOBAHHOE YUPEKICHHE.

4. B Hay4yHOH JIuTEpaType U 3aKOHOAATENBCTBE TOCYJAPCTB MMOCTCOBETCKOTO MPO-
CTpaHCTBa HET €AMHCTBA B OIPENEICHUN MPAaBOBOH MPHUPOJbI MOMEIIEHHUS B CIIelHa-
JM3UPOBAHHOE YUPEKICHHUE. SBISCTCS JIM 3TO 1) OCHOBaHHEM OCBOOOXKIICHMS OT Ha-
Ka3aHus, 2) OMHUM W3 BHJIOB MPUHYAUTCIBHBIX MEP BOCIUTATEILHOTO BO3JACHCTBHS
Wik 3) 0COOBIM CaMOCTOSATEIbHBIM BUIOM HaKa3aHUsL.

5. B menoM cTpykTypa WHCTHTyTa TIOMEIICHHS B CIIEIHATH3HPOBAHHBIE Y4-
PEXICHUS B 3aKOHOJATEIBCTBE TOCYIAPCTB IMOCTCOBETCKOTO MPOCTPAHCTBA CXOJHA,
XOTSl €CTh U HEKOTOpBIE 0COOCHHOCTH, KOTOpHBIE, M0 HAIlIEMY MHEHHIO, HE HOCSAT CYIII-
HOCTHOTO XapakTepa.

6. CBoeoOpa3re HHCTUTYTOB MOMEIICHHUS B CIICIIUATN3UPOBAHHBIC YUPESIKICHHS B
rOCy/IapCTBax IMOCTCOBETCKOTO NMPOCTPAHCTBA MPOSBIACTCS B 1) YCTAHOBJICHUH pas-
JMYHOW JUTUTEILHOCTH TPEOBIBAHUS B CIICIHATN3UPOBAHHBIX YUPEXKICHUAX; 2) 3a-
KpeTUieHU! (WM HE 3aKPETUICHUH) JOMOTHUTEILHBIX YCIOBUH MPUMEHEHHS TTOMEIIe-
HUS B CHCHUATN3UPOBAHHOE YUPEIKACHUE; 3) BApHATHBHOCTH OCHOBAHHI TOCPOUHOTO
NpPEKpaIIeHHsT COCPKaHKs B CHEIUATH3UPOBAHHOM YUPEXKICHUH; 4) BO3MOKHOCTH
(nnm He BO3MOYKHOCTH) TIOMEIICHHS B CIEIHATU3UPOBAHHbBIC YUPEKICHUS JIHII, CO-
BEPIIUBIIUX MPECTYILICHUS 110 MocTmxkeHnn 18 et u mp.
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7. HexoTopble HOPMBI YrOJOBHBIX 3aKOHOB T'OCYAApCTB IMOCTCOBETCKOTO IIPO-
CTpaHCTBA MPEICTABIISIIOT HHTEPEC U MOTYT OBITh 3aMMCTBOBAHBI Il COBEPIICHCTBO-
BaHMSI POCCUICKOTO MHCTUTYTA, B TOM 4Yuclie. 1) BBEICHHE TAKOTO BH/A CIICIHAIN3H-
POBAHHOTO YUPEKACHHUS KaK JIe4eOHO-BOCIHUTATEIBHOE; 2) OMOJHEHHE CHCTEMBI OC-
HOBaHMH JTOCPOYHOTO IPEKpaIleHus MpeObIBaHNs B CHEIUATHN3HPOBAHHOM YUpexk/ie-
HHUH. a) UCTIPABJICHHE MOJPOCTKA U 0) HapyIICHHE YCIOBHI MOMEIICHHS B CIICIIHAIH-
3UPOBAHHOE YUPEKACHHE; 3) IKCTPAIOJIALMS NPUMEHEHHUS TOMEILICHHSI B CIICLHAIIN-
3MPOBAHHOE YUPEXKICHUE Ha JIUI, COBEPIIUBIINX NPECTyIUICHHE B Bo3pacte ¢ 18 no
20net u mp.
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