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MpeAMETOM MCCAEAOBAHMUA BBICTYMUAM ODULMAABHBIE U HAYUHbIE TPAKTOBKM KOPPYMLMU U KOPPYMUMOHHOTO
B3aMMOAEVCTBHS B COBPEMEHHOM KUTACKOM OBLLECTBE, @ TaKXXe KAOUEBbIE HAaMPaBAEHUS U GOPMbl aHTUKOP-
PYNUMOHHOM NOAUTHKM B KiTae. ABTOPbI UCMOAL3YHOT B paboTe «MeToA NpobaemaTaaLmy, 060CHOBbIBaS, UTO
cneunonKa NoOHWMaHKUs U MHTepnpeTaunn 6a3oBbix NPOBAEM U NPOTUBOPEUNI 0BLLECTBEHHOTO Pa3BUTHS, a
TaKXe NPaKTUKa UX peLeHns BO MHOrOM 06YCAOBAMBAIOT KOHKPETHO-UCTOPUUECKUIA TUM MOAUTUKO-NPABOBOTO
MbILWAEHUS 0BLLECTBA M HANPABAEHHOCTb FOCYAAPCTBEHHOM NOAUTUKM. B paboTte peannsyetcs «Mexaucumn-
AVMHapHas ONTHUKa» K PaCCMOTPEHUIO KOPPYNLMK, €€ YHUBEPCAABHBIX U COLUOKYALTYPHBIX XapaKTepUCTHK.
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Problematization of corruption and anti-corruption policy in
modern Chinese society: scientific and official political and legal
discourses

As an object of research official and scientific interpretations of corruption and corruption interaction in
modern Chinese society and also the key directions and forms of anti-corruption policy in China acted. Authors
use “a problematization method” in work, proving that specifics of understanding and interpretation of basic
problems and contradictions of social development and also practice of their decision, in many respects cause
concrete historical type of political and legal thinking of society and orientation of public policy. In work cross-
disciplinary approach to consideration of corruption, its universal and cultural characteristics is implemented.

Modern official positions, analytical materials, teoretiko-conceptual versions and research approaches in which
they problematizirutsya a form and practice of corruption interaction in China acted as an empirical basis of
a research. Besides, work leans, mainly, on the Chinese sources and empirical data which were obtained by
authors during the conversations and interviewing (mainly expert poll).

In the content of work official and scientific interpretations of corruption are discussed, it is analyzed the
main definitions of the last and also forms of practical fight and social and legal technologies of prevention
of corruption interaction.

Keywords: anti-corruption policy, state, legislation, corruption, moral standards, society, right, public and
imperious practice, legal responsibility.

Beenenue

Koppynius kak conuanbHblii (PeHOMEH, KOHEYHO, HMEET JOCTATOUHO JTHTEIHHY IO
HCTOPHIO Pa3BHUTHUS, COMPOBOXK/IACT YEIOBEUESCTBO HA KaXJOM 3TaIle IBOJIOIIMU TOCY-
JIApCTBEHHO-TIPABOBO OpraHu3aluu odmecTsa. Mi3aMeHstoTcest 001mecTBEHHbIE CHCTEMB,
TIOSABJIAKOTCS HOBBIC C(bep]:l COOHAJIbHBIX 0THOIHCHPII71, YCIOXKHAOTCA TPAAUIVOHHBIC
IpaKTHUKH HyﬁHH‘-IHO-BHaCTHOI‘O B3aPIMO,IIeI7[CTBH§[, 1 BMECTC C D TUMHU O6HII/IMI/I TpaHC-
(hopmarusIMu H3MEHSETCA U yCIOKHAETCS PEHOMEH KOppyHIuu. B pa3nuyunbie BpeMeHa
1 DTIOXHU KOPPYTIIHOHHOE B3aNMOAEHCTBIE MTO-Pa3HOMY HMEHOBAJIOCH M XapaKTEPH30-
BaJIOCh, MEHSJIO COIMABHO-KYIBTYPHBIE MACKU», HO COXPAHSIIO OOIIYI0 HAIIPaBIICH-
HOCTh. He ciryvaiino, B 9TOM IIJIaHE MTPH UCCIICIOBAHNH TIOCIIEHETO BCET/IA BBIACISIOTCS
YHHUBEPCAJBbHBIC, KOHKPETHO-UCTOPUUECKHUE U COLIMAIIBHO-KYJIbTY PHBIE XapaKTEPUCTUKU
1 0COOEHHOCTH, 6€3 ydyeTa KOTOPBIX TEOPETHKO-KOHIIENTYaIbHOE OITUCAHNE U TIPAKTHYEC-
Kue GOpMBI TPOTUBOAECHCTBUA KOPPYTITHOHHOMY B3aMMOICHCTBHUIO OYy T HETTOTHBIMH,
a IporpaMmal 110 €€ HOHHTHKO'HpaBOBOﬁ IMPEBECHIUU — HCAJICKBATHBIMH.

OnHaKo TPH BCEM 3TOM O KOPPYIIHMH Kak O (yHIAMEHTAJILHOM BBI30BE COBpE-
MEHHOCTH 3aTOBOPHJIM TOJNBKO B KOoHIIE XX Beke. MHOTHE CBSI3BIBAIOT TOCIEIHEE C
pasBuUTHEM 0CO00H POPMBI COIMATBEHO-3KOHOMHYECKOMN JKU3HEAEATEIBHOCTH (KamnuTa-

119



TeppuTopusa HOBbIX BO3MOXHOCTEN. BecTHUK BIY3C. 2018. Ne 3

JIMCTHYECKO#T) U paciipocTpaHEHUEM CleIU(PUISCKUX MOJICNICH OTHOMICHUH (PhIHOYHBIX),
MPOHU3BIBAIONINX BCE YPOBHU U BUBI COLMATIBHOTO B3aUMOJICHCTBUS, B TOM YHUCIIE U
nyOIUYHO-BIACTHOE POCTPAHCTBO. J{pyrHe CBS3BIBAIOT MOCIEAHEE ¢ «OociaabieHu-
eM» [IEHHOCTHO-HOPMATHUBHBIX PETYJISTOPOB U JAYXOBHO-HPABCTBEHHBIX CTaHIIAPTOB
OO0IIECTBEHHOT0 B3aMMOJICUCTBHSI (PETUTUH, 0ObIYACB, TPAIUIIMA, MOPATH U MPOY.),
TPaIUIIMOHHO CICPKUBAIOIINX YETIOBEYCCKUE MOPOKH (TYHOCTh, HAKUBY, POCTOBIIH-
4eCTBO U Jp.). TpeTbu TOBOPAT 0 «mepeopMaTupoBaHUU» (yHAaMEHTAIBHBIX CKPEI
OOIIECTBEHHOM ETOCTHOCTH: 0a30BBIX CHCTEM — COL[MAJIBHOTO JIOBEPHS U JI0JITa; CO-
LHUATBHO-TIOTUTHYECKOT0 AMHCTBA — HICOKPATHUECKUX, HAIMOHAIBHBIX, KYJIBTYPHBIX
OCHOB KM3HEEATEIbHOCTH YeJIOBEKa U O0IIECTBa.

He BcTymnas B 3Ty muckyccuio, KoTopasi cama 1o cede TpedyeT OTAEIBHOT0 M KOMITJICK-
CHOTO MCCJIEIOBAHUS, OTMETUM, UTO IPOOIeMaTHKa KOPPYIIIUHU CETOHS, KaK B paMKax
HCCIIEA0BATENBCKOM MPAKTUKH, TAK M B KOHTEKCTE IOJIMTHYECKON AMHAMHUKH H TPABOBOTO
pasBuTHA 00IIECTBa, ABisieTcs Beayiueil. OCHOBONONAaralomui XxapakTep nocjieIHel B
MyOIMYHO-BIACTHON OpraHU3alMy OTPAXKEH B MOJUTHYECKON MOBECTKE MPAKTUUYECCKU
7100010 00IIEeCTBA, TaK U B ACHCTBYIOIINX JOKTPHHAIBHO-TIPABOBBIX aKTaX OOJNBIIMHCTBA
COBPEMEHHBIX IOCYJapCTB, r1e Oopbba ¢ KoppyIuuen, GopMbl IOPUINIECKON 1 HHON
MIPEBEHLUU KOPPYIIMOHHOTO B3aMMOJICHCTBUSI 0003HAYEHBI B KAYECTBE MPUOPUTETHBIX
HanpaBJICHUH MPAaBOBOM MOJIUTHKH, KOCHOBHOW 3a00THI» OOIIECTBEHHBIX HHCTUTY LU

Bce BrimeckazaHHON B OJHOM MEpe MOYKHO OTHECTH M K 60pbOe ¢ KoppyIuuei B
Kurae, koTopast cTana 10CTaTOYHO HEAABHO KIIIOYEBBIM HANPaBICHUEM IOCYJapCTBEH-
HOH MOJUTHKY, HECMEHSEMOH (YCTOIUNBON) 0pUIIMATIEHOM MOTUTHYECKON TOBECTKON
IHS. 3aMETUM, YTO B COBPEMEHHOM KHTAalCKOM OOILIECTBE MOXKHO YCJIOBHO BBIJICJIUTD
JIBa 3Talla aHTUKOPPYIILIUOHHOHN MOJTUTHKH.

[lepBblii 3Tl CBSI3aH C MIPOSIBIICHUEM ITOJIMTHYECKON BOJIH U «ITyOJTUYHO-TIPaBOBOM
MapKHPOBKON» TEMbI KOPPYILIUHU KaK OCHOBOIOJIAratomeil mpooaeMbl THHAMHUYECKOT0
Pa3BUTHS KATAWCKOTO OOIIECTBA U €T0 pa3IHIHBIX Cep )KU3HEAEITEIBHOCTH (<3KOHO-
MHUYECKHH PHIBOK», COBEPILICHCTBOBAHUE IT'OCYAAPCTBEHHOT'O YIIPABICHUS», KIIOTUTH-
4ecKast CTabUIIbHOCTBY, KA3MEHEHHE I'eONMOIUTHYECKOTrO CTaTyca» U T.11.).

Ha nannom stane (2012 — 2015 rr. — npuHSTHE HOBOTO aHTHKOPPYIIIHOHHOTO Kypca
Ha XVIII cbe3ne Kommynunctuyeckoit naptun KHP u mpuxox x Bmactu Cu L3uabnmHa
no ero mokiana Ha XIX cwe3ne KIIK, Ha koTopom Oblita mpuHSATa «OOHOBJICHHAS» aH-
THKOPPYMIHOHHAS TIPOrpaMMa) KOPPY K POBO3IIaIaeTcsi OQHIHATBHO KaK BHI30B
Beelt [laptun, rocynapcTBy u Hapoxay. 3nechk GopMHUpYETCsl HoIuTHYecKass MeTadopa,
OTpakarolasi KJI4eBol NPUHLIUI OOphObI ¢ KOPPYHLUEH — «OIHOBPEMEHHO OUTH U
TUTPOB, U MYX», T.€. OecIIpeLieIeHTHAs PELIMMOCTb KUTaHCKOTIO PyKOBOJCTBA BBISIBIIST,
IIPOTHUBOJACHCTBOBATh U KapaThb 32 KOPPYILIMOHHbIE OTHOLICHMS KaK IIPEeICTaBUTEICH
BBICLIMX 3LIEJIOHOB BJIACTH, TAK U YNHOBHUKOB CPEHET0 U HU3ILETO 3BEHA.

VmenHo nonuTHyeckas Bojs ciocoOCTBOBAJIA KApAWHAIBHOMY IIEPEXOAY OT MeTa-
IOpUINYecKol (IpeBaTupOBaHKe HICAKPATHUSCKUX JOMHHAHT B ITyOIMYHO-BIaCTHON
MBICTIEACATEIBHOCTH, IIPEXKAE BCETO, KOH(YIIMAHCKOIN IIEGHHOCTHO-HOPMAaTHBHOM CHUCTE-
MBI) U MOPaJIbHO# (HPaBCTBEHHOE OCY KICHHE, STHUECKUE TPEOOBAHYS U T./1.) TPEBEHIIMU
Pa3BUTHUIO KOPPYTLIMOHHOTO B3aUMOJEHCTBHUS K )KECTKOMY HHCTUTYLIMOHAJIbHO-HOpMa-
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THBHOMY OTPaHWYEHHIO; a TAK)KE OT BPEMEHHBIX (AMM30IMUYCCKUX M (hparMEHTAPHBIX
MPaKTUK OOPHOBI ¢ KOPPYMIIMOHEPAMHU) K CHCTEMHBIM JIEHCTBUSAM, K (HOPMUPOBAHUIO
LIETIOCTHOT'0 aHTUKOPPYIIIHOHHOTO Kypca B CTpaHe, KOHKPETHBIX IPOTPAMM B MEPOII-
PpUATHIA, CIOCOOCTBYIOLIUX peaTn3aliy ATOro Kypca.

[IpencraBmsist SKCIIEPTHYIO OLICHKY B U3MEHCHU U KOPPYIIIIMOHHOM TOBECTKH THS TIpa-
BUTEJbCcTBA KHTas B TaHHBIN TIepro, mpodeccop mpaBa HapogHoro yHUBEpcUTETa M WiCH
CrieniaibHOT 0 KOHCYJIBTaTUBHOTO KOMHUTETa BepxoBHOI HapoHOH pokypaTypsl Kutas
X5 [[35XyH KOHCTaTUPYET, YTO MPOU3OLLUEN PE3KUIN «IIEPEX0 OT IPU3BIBOB K MOpaJU K
KECTKOMY pPeryiIupoBaHuio». Eciu TpaauIloHHO MOJUTHKA KUTAMCKOro pyKOBOJICTBA,
10 MHEHUIO ITpodeccopa, «IIyTeM JISKIHI U HpaBOY YSHU 1 IIPU3bIBaia rOCYIapCTBEHHBIX
YUHOBHUKOB YECTHO CIIY)KUTh Ha 0JIaro KUTAMCKOro Hapoaa», To ¢ mpuxonom Cu L[3uHb-
nrHa OBLJI B3ST KYPC HA aKTHBHOE JICHCTBHE. «BBICIIIEE PYKOBOJICTBO CTPAHBI BBIITYCTHIIO
LIEJIBIN CBOJI MTPABHJI, OTPAHMYMBAIOIIUX BCSIKOTO POJia PACXO/IbI Ha O(DUIINATBHBIX JIUII U
MPU3BAHHBIX TPUBUTH YNHOBHUKAM CKPOMHBIN ¥ SKOHOMHBIH 00pa3 sxu3uu» [1]. Kpome
TOT0, 3TOT 3TAIl CBSI3aH C LIEJION cepreli pe)opM roCy1apCTBEHHOM CITyKObI U a IMUHHUCTPA-
THUBHOT'O YIIPABJICHUS, CHCTEMbI TOCYJApPCTBEHHO0 Ha/130pa M KOHTPOJIsI, ObLITH H3MEHEHBI
MpaBuja, HOPMATUBBI PACXOAOBAHUSI TOCYAAPCTBEHHBIX CPEJCTB U T.1I.

Bropoii aTan cBsizaH ¢ «OOHOBICHHBIM» aHTUKOPPYIIIUOHHBIM KYPCOM M HOBBIMU
MIPUOPUTETAMH, CTPATETMUECKUMHU LEISAMHU U TEKYUIUMHU 3aJadaMyd KOPPYHIUOHHON
00pbOBI, KOTOpBIe OBLTH 03By4YeHbl Cu [[3uabnuHOM B nokitane Ha XIX cbe3ne KIIK.
OcHOBHasl 4aCTh HACTOSIIEH CTAaThU MOCBAIICHA PACCMOTPEHUI0O UMEHHO NaHHOTO
JTana aHTUKOPPYNIIHOHHOW MONUTHKHN B KrTae, 00CyK/IEHUIO KITFOUYEBBIX MPUHITUIIOB
Y HampaBJICHUW OOPHOBI ¢ KOPPYIIIIHEH, a TaKxke (POPM U TEXHOJIOTHN COIMAIIBHO-TIPA-
BOBOU MPEBEHLIUHU KOPPYHLHUOHHOTO B3auMonehcTBUA. IIpu 3TOM OCHOBHOHM aKLEHT
OyZeT cienaH, ¢ OJHOM CTOPOHBI, Ha UCCIIEIOBATEIbCKHUE MOAXO/IbI, IPearacMble
JOKTPUHAIBHO-TTPOTPAMMHBIE MOJIOXKEHM S, C(POPMHUPOBAaHHBIE KUTAHCKUMHU YUEHBIMH,
C IpyToii — Ha o(UIIHaTIbHBIC TIO3UIINH U OIICHKH aHTHKOPPYIIIIUOHHOHN NesITeIbHOCTH,
KJTFOUEBbIE HAIpPaBIICHUS MPEBEHIIMU U OOPBHOBI C KOoppymuuel, 3apuKCHpOBaHHEIE B
O(HINATBHBIX TOKyMEHTAaX.

B 10 e Bpems cnenmyeT cpasy MoJ4epKHYTh, YTO 0003HAUEHHE COBPEMEHHOT O dTara
AHTUKOPPYILIHOHHOM IMOJIMTUKH B KAYECTBE KHOBOT'O» SIBJISIETCS IOCTATOYHO YCIOBHBIM,
MTOCKOJIBKY 3TOT HOBBIH 3TaIrt 00pbOBI ¢ KOPPYIIIIHE» HE MBICTUM 0€3 UJIeHO-KOHIIETI-
TyaJIbHOM U OPraHU3aIlMOHHO-IIPAKTUYECKOW TPEEMCTBEHHOCTH C MPEAUIECTBY IOLIUM
ATAnoM ¥ OOIIel UACOKPATHIECKON OCHOBOW Pa3BUTHS KHTANCKOTO OOIIECTBA, O 4eM
peyb MOUIET HUKE.

MeToabl 1 MaTEPUAJIbI

Wrak, Koppynius Kak COLUANbHBIN, OPUAUYECKUH, TOIUTHYECKHUH, SKOHOMUYECKU I
Y KYJIBTYpHBIN ()eHOMEH BBICTYIIAET OCHOBHOU NPOOieMamuKol COBpEMEHHOH Ty OJINnIHO-
BIIACTHOM OpraHu3aIui. B 3TOM Iy1aHe MOYKHO COTIIACHTRCS C U3BECTHBIM (PpaHITy3CKIM
ncTOpukoM U prsmocopom M. DyKo: umo CUCTEMHO TTPOOIEMATH3UPYETCS B KOHKPETHOM
OOIIIECTBE, MO U SBISIETCSA OCHOB8AHUEM €TO TIONUTHYECKOTO MUPOBO33PEHUS 1 TOCYAapC-
TBEHHOH PallMOHATBHOCTH, KJIFOUEBBIM IJIEMEHTOM IyOJMYHBIX AUCKYPCOB M 0O0IIIe-
CTBEHHOM MPAKTUKHU. DTOT METOAOIOTHIECKAN ITPHHIIAIT O3HAYAET, YTO UCCIIEIOBATEND

121



TeppuTopusa HOBbIX BO3MOXHOCTEN. BecTHUK BIY3C. 2018. Ne 3

aHAJU3UPYET «HE TOBEJCHMUS, HE UJCH, HE OOIIECTBA U UX “HACOJIOTUU”, HO npobiema-
mu3ayuu, 9epe3 KOTopble ObITHE AaeTCs KaK TO, YTO MOXKET U JOJIKHO OBITh TOMBICIIEHO, a
TaKKe — NPAKMUKU, UCXOIIS U3 KOTOPBIX 3TH MpodaeMaTu3aun GopMupyroTes» [2, ¢. 228].

COOTBETCTBEHHO, OT TOT'0, KAKOE MECTO KOPPYIIIIHS 3aHIMAET B ITyOJIUYHOM JIUCKYP-
ce (HampuMep, Kak 4acTO OHAa YIIOMHUHAETCS B OPHUIIMATBLHOM TUCKYPCE MIIH KaK 9acTo
poOIeMBI 00IIIeCTBa, BIACTH, TOCYIAPCTBA CBA3BIBAIOTCS ¢ HEH), MOKHO BO MHOTOM
CYJIUTH O creliu(rKe COBPEMEHHOTO MOJUTHKO-ITPABOBOT0 MBIIIICHHU S M HATIPABJICHHOC-
TH TOCY/IapCTBEHHON MpakTUKU. MHBIMH clioBaMH, crieridrka 0ObIICHHON U HayYHOU
TPAKTOBKH KOPPYIIIIUH, €€ CoJepKaTe/ibHAsl (DUKCALIMS B JICTANIBHBIX JCPUHUIUSIX, &
TaKXe UCIO0JIb3yeMbIe (hOPMbI TPAKTUYESCKONH OOPHOBI U COIMATBLHO-TTPABOBBIC TEXHO-
JIOTWU MPEBEHLMHU KOPPYLUOHHOMY B3aUMOJIEMCTBHIO B CBOEH COBOKYITHOCTH Xapak-
TEPU3YIOT CTUJIb IOPUIUYECKOM, MOJTUTUUYECKON, IKOHOMUYECKON U NHOM JIEATEIILHOCTH,
OTpaXkaroT 0a30BbIC XapPaKTEPUCTUKU KOHKPETHO-UCTOPUYECKOTO MUPOBO33PECHUSI U TUTIA
roCyIapCTBEHHOM panroHaabHOCTH [3].

Kpome Toro, mpu npoBeacHUN UCCICAOBAHUS Mbl OTUPATIUCH Ha TEOPETUKO-METO-
JIOJIOTTYECKHE MTOJIOKESHH S HOBOTO MHCTHTYIIHOHAIM3MA, pa3padaThiBaeMoro B padoTax
Takux aBTOpoB, Kak [1. Jlxx. Aumamgxuo, k. Mapy, 1. Hopton, [Ix. Oncown, P. Teitnop,
Jx. Yonnuc, O. dasopo, 1. Xann, ®. Omap-/ltoBepHe U 1p., KOTOPbIE pacCMAaTPUBAIOT
MOJIUTUYECKUE, FOPUINUECKHE, SKOHOMUUYECKUE U UHBIE UHCTUTYTHI B KLIUPOKOM», MEK-
JUCUUTLIMHAPHOM HCCIEI0BATEILCKOM KOHTEKCTE. Tak, C OJJHOM CTOPOHBI, OHU TPAKTY-
IOTCS B KauecTBe (hOpMaJIbHBIX MTPABUJI, HOPMAaTUBHBIX MOJIEIICH, POIEyp U HOPM; a
C IPYroi — KaK CIOXKHbBIC CHMBOJIMYECKUE CUCTEMbI, MUPOBO33PCHUECKUE YCTAHOBKH U
KOTHUTHBHBIE CIICHAPUH, CTICITU(PUICSCKHUE COIIUOKYIIBTYPHBIC U JTYXOBHO-HPABCTBCHHBIC
MOJIEITH, CTaHIAPThI ¥ 00PA3I[bl, OPraHU3YIOIIKE U YIIPABISIONINE MBICICICITETbHOCTHIO
akTopoB. Takoit moxo/ HauboJee MPaBOMEPEH TSI aIeKBATHOTO (KOMITJICKCHOTO U MEXK-
JUCHUTIITNHAPHOTO) OMUCAHUS YHUBEPCAJIBHBIX M CONMOKYIBTYPHBIX XapaKTEPUCTHK
TOTO HJIK UHOTO (DeHOMEHa O0IIIEeCTBEHHOU KU3HH.

Heo0xonuMo TakKe OTMETHTb, UTO B PAMKaX HACTOSIIECH CTaThl pACCMATPUBAIOTCS
MIPEUMYIIIECTBEHHO COBPEMEHHbBIE O(DUITHATHHBIE TTO3UIUH, aHATTUTHIECKHIE MaTePHAITHI,
TEOPETUKO-KOHLENTYaJbHbIE BEPCUU U UCCIEAOBATEIbCKUE OAXO0bI, B KOTOPBIX MPO-
ONeMaTU3UPYIOTCS COBpEMEHHBIE (DOPMBI U IIPAKTUKH KOPPYIITHOHHOTO B3aUMOJICHCTBUS
B Kutae. B craTbe ncnonp3yroTcs TIaBHBIM 00pa30M KUTAWCKHE HCTOYHUKHN U SMITAPH-
YecKHe JaHHbIe, KOTOPbIE OB IOy YeHbBI aBTOPAMU B X0/Ie Oece]l U HHTEPBhIOMPOBAHMS
(mperMyIIeCTBEHHO SKCIIEPTHOTO OIPOCA).

OcHoBHasl YacTh

1. Teopemuko-konuyenmyanvhvle MpPaKmMoOBKU KOPPYRUUU U KOPPYRUYUOHHOZ20
eé3aumoodenicmeus Kumaiickumu yyenvimu. KoppynunoHHOE B3aUMOACHCTBUE Tpak-
TyeTCs KUTAHCKUMU HCCIIEI0BATENSIMHU B KAYECTBE COLMAIBHO HETaTUBHOIO SIBJICHUS,
HUMEIOIETO CIOXKHBIM U KOMITJIEKCHBIN XapaKTep.

B nenom koppynius paccMaTpuBaeTcs B JBYX OCHOBHBIX aCIEKTaX: 8 UUPOKOM —
B KaueCcTBE HETAaTUBHOT'O COI[MAJILHO-TIOJUTHYECKOTO ¥ BHEIPABOBOTO (hEeHOMEHA;
8 y3KoM — KaK TIPOTUBOIIPABHBIE NESHUSI U aHTUHAPOIHBIE aKThl MyOIWYHON BIACTH,
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T.e. IPOTHUBOPEYAIIHE HE TOJIBKO EHCTBYIOIEMY KUTAaliCKOMY TIpaBy, HO U HHTEpecam
rocyaapcTBa u 00IIEeCTBa.

1.1. B mepBoM acriekTe KOppYIIHOHHOE B3aUMOJICHCTBUE COJCPIKATEIBHO UHTEP-
MPETUPYETCS B KAUECTBE CHCTEMBI pa3HOOOPa3HBIX (OPM M MPAKTHK, HAPABICHHBIX
Ha TpaHCPOPMALMIO UITH TOUHEE — JeGOopMaIUI0 MyOIMYHON BIACTH, T.€. HCKaXKaIOIINX
CYIIHOCTB, POJb, HA3HAUCHHUE U 3aJa4dl IMyOJINYHO-BIACTHON JAESATEIBbHOCTH. MHBIMU
CJIOBaMU, KOPPYIIUS BEAET K CYIIHOCTHOM JiehopMaIiuu myOITMYHOM BIIACTU U K CEPb-
€3HBIM HHCTUTYIIMOHAJIbHBIM HCKaKEHHSIM, KOTJa Ty OJINYHO-BIACTHBIE HHCTUTYTHI HE
peanusyror cBou 6a30Bbie ()YHKIUH, TPABOBbIC OJTHOMOUHS U COLUATBHBIC OKUIaHHSI.

Hckaxenune myOIMYHO-BIACTHON AMHAMHUKH 3aKJIIOYaeTCs B TOM, 4YTO 0a30BbIC
XapaKTePUCTUKHU M COIUaNbHbIC (PYHKIIMH BJIACTHBIX WHCTUTYLHH, 00YCIOBICHHBIX
HE0OXOUMOCTBIO KOHCOJIMJAIUHY, PETPE3CHTANH U pealu3alui HapOIHBIX WHTE-
pecoB [4, c. 35-53], TpaHchopMHPYIOTCSI B HENIPABOBYIO, aHTHHAPOIHYIO U TCHEBYIO
JESATEIBHOCTD, CB3aHHYIO C peasin3alieil TNYHbIX U (M) KOPIIOPATUBHBIX HHTEPECOB,
BBITOJl, TPEUMYIIECTB U T.JI., HAHOCSALIY IO 3HAUYUTENIbHBIA yIIepO TUUHOCTH, OOIIECTBRY,
roCyIapCcTBY, COLUANBHO-TIOTUTHYECKOMY €IMHCTBY B IIEJIOM.

B y3KkoM cMbIciie KOppyHuus TPAKTYeTCsl KaK «aKT TOCYAapCTBEHHOHM BJIacTU»
(peanu3yemblii, HAIIPUMEP, TOJKHOCTHBIM JIHIIOM), OCYILECTBISCMBbIH JJIs1 IOy YCHH ST
YAaCTHBIX (IMYHBIX MJIM PYTIOBBIX) BBITOJ], HAPYIIAOIIUI PEKUM 3aKOHHOCTH M Ha-
HoCsIUi ymepo rocynapcty [5, c¢. 115]. JlaHHBIH acmekT oTpa)kaeT CIOKHBIIYIOCST
MUPOBYIO IPAKTHKY HCCIIEOBAHMS KOPPYNIIMOHHOTO B3aUMOJCHCTBHUSI, B KOHTEKCTE
KOTOPOI BHUMaHHUE aKIIEHTUPYETCs Ha (POPMaJIbHO-IOPUIMYECKHX (HapyIIeHUE pexKuMa
3aKOHHOCTH, COCTOSTHUS M YPOBHS IPABOIOPSIKA B OOLIECTBE) U MHCTUTYIMOHAJIEHO-
HOPMAaTHBHBIX XapaKTEPUCTHKAX BJIACTHO-IIPABOBOM JEATEIILHOCTH OT/JEIBHBIX OPTaHoB,
JOJKHOCTHBIX JIMILL, MX B3aHMOJCHUCTBUS C OOIIECTBEHHBIMU HHCTUTY TAMH.

Uxy DysH, Lao Baii cunraroT, 4T0 KOppynuus OTHOCUTCS, IPEXKAE BCEro, K MOJIH-
TUYECKOH 3/IMTE, BIACTHOMY MEHBIIHWHCTBY, T.€. 00JaAAIOUINM ITyOIUIHON BIIACTBIO,
MOTEHIHAIBHONW BO3MOXXHOCTBIO MPUHUMATh COLUAIBHO 3HAYMMBIC YIIPaBICHUYECKHUE
pewenust. Uy Banbkaii, HAmpoTHB, JOKA3bIBAET, YTO KOPPYILHIO CIEAYET PACCMaTPUBATh
B LIMPOKOM OOILLIECTBEHHOM KOHTEKCTE, BOBJIEKAs B aHAJIN3 KOPPYIIIMOHHOTO B3aUMO-
JeUCTBUS BCeX CyOBEKTOB, KTO TaK MJIM MHAUYE CBSI3aH C OTHPABJICHUEM IyOIMYHON
BracTH. VIMEHHO Takoil MOIXOl, 0 MHEHUIO KUTAlCKOro HCCIIEA0BATENs] 00ECIIeUUT
3¢ EKTUBHOCTH AaHTUKOPPYILIMOHHOTO MEXaHU3Ma, COLIMAJIbHON 1 FOPHANYECKOH Ipe-
BEHIIMH YCIOBHH Pa3BUTHs TaHHOTO HeraTuBHOTo (heromena [b, c. 116].

Psin kuTalCKNX yUEHBIX U TOJTUTHYECKUX AHAIUTHKOB IIPH UCCICIOBAHUHU KOPPYII-
LMY aKLEHTUPYIOT BHUMAHNE HA HETaTUBHBIX C TOUKH 3PEHMsI HOPMAJILHOTO U CIIpa-
BEAJINBOTO Pa3BUTHUs OOLIECTBA U TOCYAAPCTBA KOMMYHUKAMUBHBIX POpMAX 0OMeHa,
B KOTOPbIC BOBJIEKAIOTCS Y€PE3 HENPABOBBIC U TCHEBBIC IPAKTUKH BIACTHBIE PECYPCHI
(MaTepraIbHOTO W CHMBOJHMYECKOTO XapakTtepa). Tak, Xyan baii JIsH momaraer, 4ro
Tr00ast KOPPyMIHs SBISETCS POPMON 370yTOTPEOICHUSI TOCYIapCTBEHHON BIIACTHIO,
CBSI3aHHOTO C HEHA/IJICXKAIIUM (COLMAIbHO HEraTHBHBIM, IPOTUBOIPABHBIM) 0OMEHOM
JIMYHBIX MM TPYNIOBBIX MHTEPECOB, HAHOCAIIEr0 3HAUNTENbHBIHN yiiepO o01IecTBy U
rocymapcTay [5, ¢. 116].
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[Ipu 3TOM KOPPYIIIMOHHBIC TPAKTUKU aHATU3UPYIOTCS HA MHCTUTYIIMOHAIBLHOM U
HEMHCTUTYIIMOHAIBHOM (CETEBOM, HE(OPMaILHOM, TeHEBOM) ypoBHAX. C OIHOM CTO-
POHBI, TAKOH PaKypc pacCMOTPEHUsI KOPPYIIIIMH MTO3BOJISAET KOMILJICKCHO (DOPMHUPOBATH
[POTrPaMMBI 10 TPOTHUBOACHCTBUIO PA3GUMUIO 6HENPABOBO20 U NEHEB020 NPOCMPAHCINGA
B3aMMOJICHCTBUS PAa3IMUHBIX aKTOPOB, KOTOPBIE «C1aO0 YI06UMbL» HA YPOBHE HEYCTO-
SIBIMUXCS (HE CIIOKHUBIIMXCS B KAUECTBE YCTOMUYMBBIX TCHEBBIX MHCTUTYIHH) GopM u
CXEM KOPPYIIIUOHHOTO B3aHMMOJICHCTBUSL.

C npyroii CTOpoHbI, 3PPEKTUBHO MTPOTHBOCHCTBOBATH KOPPYIIIIMH U HA YPOBHE YIKe yC-
TOWYMBBIX U BOCIIPOU3BOISIINXCS ()OPM U CIIOCOOOB KOPPYIITHOHHBIX OTHOILICHUH B CUCTEME
rOCYIapCTBEHHOM BJIACTH, KOTOPBIC 3a4aCTY 0 UCTIONB3YOTCS HE TOJIBKO B MHIUBH/TYaTIbHBIX
WJTH KOJUIEKTUBHBIX (TPYIIIOBBIX) IIENISIX, HO U B MMOJTUTHYUECKON O0phOe. Hamprmep, B aTOM
KOHTEKCTe oT™MeuaeT rpodeccop npasa HaponHoro yausepcutera X L[3sxyH: «Ha0 MOHU-
MaTb, 4TO Koppymius B Kurae Bcerna Obuia 0ueHb cepbe3Hoi pobiiemoit. U peus uzet He
TOJIBKO O KOPPYIIIMH HA WHVBH/TyaJTbHOM YPOBHE, HO M Ha COIUAIEHOM, U MHCTHTYI[HOH-
HOoM. Bo Bcex aIIiesioHax BIACTH €CTh KOPPYMITHPOBAHHBIC YHHOBHUKH, KOTOPBIS, BO3MOXKHO,
HAYHYT TUICCTU MHTPUTH, MCIOb3YS aHTUKOPPYIIIMOHHYIO KaMIIAHUIO B MOTHTUYCCKON
60pbOe, MPUKPBIBAST CBOMX COOOIHUKOB ¥ OOBHHSISI OMIIIOHEHTOBR [6].

1.2. lpyras rpymma KUTaHCKHX y4YEHBIX MPOOJIEMaTU3UPYET Ka4eCTBO CaMUX
yOJINYHO-BJIACTHBIX U YIIPABJICHYECKUX OTHOIICHUH. B 3TOM 11ane oTmMeuaeTcsi, 4To
KJTFOYeBast podieMa B paclpoOCTPaHCHUH KOPPYIIIINH CBsI3aHa, MPEKJIe BCero, ¢ PyHK-
LIHOHUPOBAHUEM CAMOW CHCTEMBI I'OCY/IapCTBEHHOW BIIACTH, JOPMUPYEMOH U pa3BUBa-
IOIIEHCA B paMKaXx IMOCJICAHUX HETaTUBHBIX BIIACTHBIX MPAKTHK.

Pa3BuTHe maHHBIX MPAKTHUK, IO MHEHUIO KUTAWCKUX HCCIEIOBATENCH, CBI3aHO,
TJIABHBIM 00pa3oM, ¢ HCKa)KeHUEM MPO(EeCcCHOHABHBIX U HPAaBCTBEHHBIX CTaHIApTOB
JeITeIBHOCTH, a Takxke Aedopmaliieil mpaBOCO3HAHUSI JOJDKHOCTHBIX JIUII, ICHHOCT-
HO-HOPMATHUBHBIX U MAPTUHHO-UICOJOTHUCCKUX OCHOBAHUHN BIACTHOW JESITETHLHOCTH.
JIro FOmau cauraet, 4To KOPPYMIUS — 3TO, IPEXKJIC BCETO, YXYAIICHUE Ka4eCTBa CaMOi
BJIACTH, IJIC B CUCTEME FOCYIaPCTBEHHOTO YIIPABJICHUS PACIIPOCTPAHSIOTCSI HErATUBHBIC
(c TOUKH 3peHHs pa3BUTHs OOILIECTBA M TOCYAAPCTBA) MPAKTHKH peau3alliy BIIacT-
HBIX TIOJTHOMOYUH, ¢ 0OHOI CMOPOHbL, CaMa 3Ta BIACTh TPAHC(HOPMHUPYETCS HA YPOBHE
MEXCYOBEKTHOTO UIIH FPYIIIIOBOTO B3aUMOJICHCTBHS B YaCTHOE MPABO KOPBICTHBIX JIHII;
a, ¢ Opyeoll — NMPOUCXOAUT KOHBEPreHIUs (CMEIIMBAHUE, CPAIUBAHKE) BIACTHBIX,
HKOHOMHUYECKHX U CTATYCHBIX (CHMBOJIMYECKHX) BO3MOXHOCTEH U pecypcos [5, ¢. 115].

1.3. B cBoro ouepesb, CIONKHOCTh KOPPYMIUU KaK COIUATBHO-IKOHOMUYECKOTO U
MOJTUTHKO-TIPABOBOT0 )eHOMEHa 000CHOBBIBACTCS TEM, YTO IMOCICTHUN MOCTOSIHHO U3-
MeHsieTcs. KoppyniiuoHHOe B3aUMOJICHCTBHE JOCTATOYHO TOBUIKHAS U TUHAMHUYHAS
MMPaKTHKa, MpHOOpeTaromas ceromus GopMbI cemegoeco 63aumoodeticmsaus. boprda ¢
Hell BechMa 3aTpyJHEHa B CHJIY TOTO, YTO B COBPEMEHHOM OOIIECTBE U3MEHEHUSI CTpe-
MUTENBHBI, TOATOMY aHTUKOPPYIIHOHHAS JeITeIbHOCTh BCEra JIOJKHA YYUTHIBATh
MOCTOSTHHYO 3BOIIOIUIO (HOPM, BHJIOB M MPAKTUK KOPPYMIIMOHHBIX OTHOIICHHH. DTa
9BOJIIOIHS AKTHBH3UPYETCS KaK OJ/T BO3JICHCTBUEM COBPEMEHHBIX COITUATBHO-TTOTUTH-
YeCKUX TpaHChOpMaITHii, Tak 1 OJ1aromaps pa3BUTHIO MHHOBAIIMOHHBIX ()OPM COITHATHHOM
KOMMYHHKAIIHH, TEXHOJIOTUH HHTEPAKTUBHOTO OOMEHA U TIPOoY.
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B sTOoM maHe cTpeMHTENbHBIE M KapAWHAJbHBIE TpaHCPOpPMALUH B CHCTEME
My OIIMYHO-BJIACTHOTO YIIPABJICHUS!, KOTOPbIE OBLIN XapaKTEePHBI IS TIOCISTHUX ACCATH-
JIETHH Pa3BUTHS CUCTEMbI TOCYaPCTBEHHOM BIACTH M KUTAHCKOTO OOIIECTBA B LIEJIOM,
000CTPHIIN PSIJ KKITACCHUCCKHX» TIPO0IeM chopMUpOBATH KOMILJIEKC COBEPLICHHO HO-
BBIX IPOTHUBOPEUYUH B MyOIMYHO-BIACTHBIX OTHOWIECHUIX. Tak, HanpuMep, Ban XyHun
MoJIaraeT, YTo NOCICAHIE HHCTUTYITHOHAIbHBIC TPaHC(POPMAIIUHU B CHCTEME BIACTHBIX
OTHOIICHUI TOPOJMIIM «HOBBIE KOPPYNIIHOHHBIC BBI30BBI» U «HECTAHAAPTHBIC TPaeK-
TOPHM» PAa3BUTHUS KOPPYIIIHOHHOTO B3aUMOJACUCTBHS [, C. 7].

2. ITpuuunst u ycnosus pazeumus KOpPyRUUOHH020 é3aumoodeiicmeus. KioueBbiM
(akTOpoM pa3BUTHSI KOPPYILUU B KUTAHCKOM OOILECTBE, 0 MHEHUIO MHOTHX HCCIIe-
JIOBaTee, sIBISETCS HEAOCTATOUHBIH YPOBEHb () (DEKTUBHOCTH aHTHKOPPYIIHOHHOTO
MeXaHHM3Ma. JTa OLIEHKA OTHOCUTCS KaK K ()Y HKIITMOHUPYIOIIUM O(QHIIHATBHBIM aHTHKOP-
PYILHOHHBIM areHTCTBaM U rOCYAapCTBEHHBIM MEXaHU3MaM HHCTHTY [IHOHATBHO-HOPMa-
THUBHOH IPEBEHLINU KOPPYNLIMOHHOTO B3aUMOJCHCTBHSL, TaK U K ()OpMaM U TEXHOJIOTHSIM
MyOIMYHOTO KOHTPOJISL, IIPEXKIE BCETO, COLMAIBEHOTO KOHTPOJISL K OOILIECTBEHHOTO HaA30pa.

2.1. T'o FOH oTMeuaeT B acriekTe HU3KOH 3 pekTHBHOCTH OPHIIHATBEHBIX Ty OIHYHO-
BIIACTHBIX aHTUKOPPYIILUOHHBIX MEXaHU3MOB, UTO Y HBIHEIIHUX aHTHUKOPPYTLIUOHHBIX
areHTCTB €CTh PsiJl HeJOCTATKOB, CYIIECTBEHHO CHIKAIOLINX YPOBEHb (P (PEKTUBHOCTH
uX QyHKLIMOHUPOBAHMSL: 60-NEPEblX, CUCTEMa ITpreMa 1 00padoTKH kasto0 He njeanbHa,
OHa HE 00JIaZIaeT 3aKPHITOCTHIO, & OCBEJJOMHUTEIH JIETKO HACHTH(QULIUPYIOTCS, 80-6MO-
PbiX, JOCTaTOYHO CJIa00 peanu3yeTcsl CUCTeMa BHY TPEHHEI0 Ha/i30pa U ayAUTOPCKOTO
KOHTPOJIs 33 paboTOl mpaBuTenbeTBa [8, ¢. 840—-41].

Ken LI3stHBMHUH cUMTAET, 4TO B HACTOsILEE BPEMsl aJMUHUCTPATHBHO-TIPABOBbIC
PEXHMMBI U TIpoleccyasibHoe MpaBo Kuras mo-mpexxHemy He Oe3ynpedHbl, TpeOyroT
CBOETO pa3BUTHS U COBEPILICHCTBA. bolee Toro, He0OXoaMMa, TI0 €ro MHEHUIO, TIeJIeHAal-
paBJICHHAS I CHCTEMHAs AeITeILHOCTD IT0 COBEPIICHCTBOBAHUIO IEHCTBYFOIIETO KHTAM-
CKOT'0 32KOHO/IATEbCTBA (KAK MATEPUATIBLHOTO, TAK M MPOIECCYaTbHOTO MPaBa). YUeHbIH
OTMEUaeT, YTO Ha3pesia HeOOXOAMMOCTh pa3paboTKH HOPMATHBHO-TIPABOBBIX aKTOB,
KOTOpbIE OBl YeTKO (PUKCHPOBAH KT'PAHUIYy (PYHKIIMOHUPOBAHUS BIACTH», KIIPEACIBI
roCyIapCTBEHHOTO BMEIIATEILCTBAY, O0JIACTH TOCYAAPCTBEHHOTO PETryTMPOBAHUSIY, &
TaK)Ke YCTAaHABIIMBAIIN CITyOINYHBIA PEIKUM B3aUMOJIEHCTBUS», «00IaCTH OTKPBITOCTH U
PeXRUMbI HHHOPMUPOBAHHOCTHY (PEXKMMBI TPAHCIIAPEHTHOCTH T'OCYIaPCTBEHHOM BIIACTH
[9, c. 59]) u 1p. B paccmarpuBaemom acriekte JKen L[3sTHBMUH mpeaiaracT MPUHSITHE
[IEJIOTO AaHTUKOPPYTITMOHHOTO TTaKeTa HOPMAaTHBHO-TIPABOBBIX aKTOB: «3aKOH O Iy0-
nuyHoN nHpopmanmu Kuratickoit Haponnoii PeciyOmikn», «3aKoH 0 mpeaoTBpameHn|
KOH()JIMKTa HHTEPECOBY», 3aKOH O IIpecce», «3aKOH 0 YMCTOM IIpaBUTEILCTBE 1 T.1. [10].

MHorue KATaiiCKue HCCIeI0BaTeIn OTMETAIOT (PparMeHTapHOCTE B 00phbe ¢ Kop-
pynuuei ¥ OTCYTCTBUE LIEJOCTHOM aHTUKOPPYIUMOHHOM cTpareru. Tak, Yxan XyicuH
CUMTAET, 4TO B HacTosAIIee BpeMs B KiTae mo-mpexxHeMy CyecTBYeT CHCTEMHBIH pa3phiB
B HEKOTOPBIX MPHHIIMITHAIBEHO BAKHBIX 00JIACTAX peasn3allii JaHHOW MOMUTHKH [11,
¢. 5]. Iu Csioxya, paccMaTpuBasi pa3IHdHbIe aHTHKOPPY IIHOHHBIC (POPMBI 1 MEXaHU3MBbI,
KOHCTaTHPYeT OTCYTCTBHE KOPPEIALNNA MEXAY HUMH W BOSHUKHOBEHHE CHCTEMHOTO
addexTa oT AelicTBUA Tocnennux [12, ¢. 95].
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2.2. B cBOMO ouepe/ib, Ipyroi U3BECTHBIA KUTAWCKUH uccieaoBatens Jlu [3uHwku
OTMEYaeT, YTO B HACTOSIIIMH MOMEHT HET KOMIUIEKCHOHU JESTEIbHOCTH 0 HaJ30py 32
peanu3anueii myOIMIHON BIACTH KaK [0 BEPTHKAIIHU (CBEPXY-BHH3 U CHU3Y-BBEPX), TaK U
110 TOPU3OHTAJIH (COLMAIbHBIC (POPMBI IIPOTHUBOACHUCTBHU S KOPPYIIIUH) MEKITHYHOCTHOTO
Y MEKTPYIIOBOTO B3aMMHOT'O M OTBETCTBEHHOT'O OOILIECTBEHHOTO HA/130Da.

Pacnipoctpanenue koppynuuy, rno yoexaenuto Jlu L[3unuxu, TpedyeT coBepIieHc-
TBOBAHHsI HE TOJIBKO TOPH30HTAIBHBIX MEXaHM3MOB HA130pa U KOHTPOJIS (AESTEIBHOCTh
o(UIIHATBHBIX aHTHKOPPYITHOHHBIX MEXaHU3MOB), HO M ITYOJINYHBIX TEXHOJOTHH «na-
panienvho2o nabmooenus» (GOpMbI B TEXHOIOTHH OOIIECTBEHHOTO HaA30pa). TOMBKO
FapMOHUYHOE U CUCTEMHOE B3aWMOACHCTBHE 3THX JBYX 3JIEMEHTOB, MO 3aKJIIOYCHHUIO
KUTANCKOr0 MCCIIEeI0BATENIs, MOKET «00Yy3/1aTh KOPPYIIUIO B €€ UCTOYHUKEY, dPeK-
THUBHO KIIPOTUBOCTOATH MPHYMHAM M YCIOBUSM €€ pa3pactanus» [13, c. 4—6].

3nech cineayer caeaTh BaKHOE 3aMeYaHue, KOTOPOE CBSI3aHO € TEM, UTO KUTAaHCKHUE
YUEHBIE JICIAI0T KIIFOYEBOU aKIICHT HE Ha TEXHOJIOTHSX BCEOXBATHIBAIOIIETO H TOTAILHOTO
aJMUHUCTPATUBHOTO HA130pa 3a Iy OJIMYHO-BIACTHOH IS TEIIBHOCTHIO, HATIPOTHUB, apTy-
MEHTUPYIOT GOPMUPOBAHKE U PEATU3ALHIO CUCTEMBI, IIPEXIE BCEr0, METAIOPUTUUECKUX
CTaHIAPTOB ¥ TPeOOBaHMIA (MICOKPATUICSCKUX, HPABCTBEHHBIX, TYXOBHBIX, COIIMATHHBIX)
K TaKOBOM JICSITEIIBHOCTH H, YTO BAXKHO, K €€ COIIMAJIPHO 3HAYUMBIM PE3yJIbTaTaM.

DTa cucTeMa COI[MaILHOIO KOHTPOJISI M OOLIECTBEHHOTO Hai30pa 00beAnHseT (rap-
MOHH3HPYET, 00ECTIEYHBACT CONCHCTBHE JJIsl JOCTHIKEHHS OOIIeH 1enn) KaKk oQHIu-
anbHBIC (DOPMBI M TEXHOJIOTHH FOPUIUKO-TIOUTHYECKOHN MPEBEHIIUHA KOPPYIITHOHHOTO
B3aUMOJICHCTBHS, TaK U OOIIIECTBEHHBIC aHTHKOPPYIIIIUOHHBIE (DOPMBI, «yKJIaabIBAIO-
[IUeCs» B OOIYIO CTPATErHI0 TIOCTPOCHHUSI CITpaBeNiInBOro oodmectsa. «I[lapamnensroe
HaOII0ICHUE» — 3TO CKOpee collnalibHast popma oduyeco «cayaicenus» HaporHoMy Onary,
a TaK)Ke TEXHOJIOTHS KOHTPOJIS M 0OIIIECTBEHHOT 0 Ha/130pa 3a peain3alueil my OJIMIHbIX
(GYHKIUE pagyu WHTEPECOB HAPOJIa M BO3POXK/ICHHSI KUTalckol Haruu (3nmoxa ®y cuH
WITW 3110Xa BO3POXKIEHUsS — (OPMYIHPOBKA, B3aTast y KoHynwus, ero uaen «xuraic-
KOM MEUTHI O BEJIMKOM BO3POXACHUU KUTAHCKOM HAllMM» W SBISIOTCS O(QUIIHATBHON
«HMIEOKPATHIECKIM OCHOBAaHHEM» Pa3BUTHS TOCYIapPCTBEHHO-TIPABOBOM OpraHU3aIiH
kuTaiickoro obmectsa B XX Bexe [14]).

JlymaeTcst, 4TO UMEHHO HIES 83AUMHO20 Oelicmaus (KapaiieIbHOro HaOTIOICHU )
U 06we2o cyxcenus (HApOIHOMY OJary ¥ BO3POXKICHHUIO KUTAWCKON HAIlMH), peau-
3yeMasi Kak B CAMOKOHTPOJIC/CAaMOTUCITUTUINHE TIPH peaiu3alliy MyOJIUIHON BIACTH,
TaK U B OOIIECTBEHHOM Ha130pe/KOHTPOIIE 3a (DYHKIIMOHHPOBAHUEM TOCYIapCTBEHHON
BIIACTH, OTAENHHBIX JIOJDKHOCTHBIX JIWII, SIBIISETCS KIFOYEBOW B aHTHKOPPYIIIHOHHOMN
CTpaTeruu KUTaickoro oodmecTBa. OHa GOPMUPYET COBMECTHO C OPHUITHATHHBIM aHTH-
KOPPYHITHOHHBIM MEXaHU3MOM CIOXHYIO H KOMIUIEKCHYIO CUCTEMY MPOTHBOACHCTBHS
CTPEMUTENBHO SBOIOIHOHUPYIOMUM (hopMaM KOPPYIILIHH.

B atoMm acmekte Col SIH 000CHOBBIBACT HEOOXOAMMOCTEL (DOPMHUPOBAHUS «HHTET-
paJIbHOM CTPATErUN» U KKOMILJIEKCHBIX JIEUCTBUI», HATTPABJIIEHHBIX, C OJTHOM CTOPOHBI,
Ha MPEBEHIINIO KOPPYIIIHOHHOTO B3aMMOJCHCTBUA, a C APYyroid — Ha OOprOy ¢ yxKe
AMerotIelics koppymmueit. [locinemnne mo yoex 1IeHHIo KHTaHCKOTO aHAIMTHKA TOJKHBI
peaTn30BBIBATHCA B TPEX B3AMMOCBA3aHHBIX HAIPABIECHUAX !
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1) ycusieHue IpuarnYecKoi  ICOHTOIOTMYEeCKOM perlaMeHTalluH Ty OJIHYHO-BIIACT-
HOH JIeITeTbHOCTH, B TOM YHCJIe OTBETCTBEHHOCTH MTPEICTABUTEINEH BIACTH IIPH IOMYIIe-
HUU KOH(QIUKTOB HHTEPECOB, Pa3BUTHE BHEMPABOBBIX WJIH TEHEBBIX OTHOIICHHH U T.1T.;

2) cozganue U pa3BuTHE dPPEKTHBHBIX MEXAHMU3MOB OOIIIECTBEHHOTO KOHTPOJIS U
Haza30pa 32 QYHKIUOHUPOBAHUEM MHCTUTYTOB MYyOJWYHOH BIACTH U COLUAIBHBIMU
pe3yabTaTaMu ee e TEeIbHOCTH,

3) popmupoBaHUE M YKpEIUICHHE OTBETCTBEHHOT'O CTHIISI IOBEJICHUS U KYJIBTYPBI
HETEePIUMOCTH K KOPPYIIIHOHEpaM, TeHEeBbIM (HehOpMaIbHBIM, BHEITPABOBBIM M HHBIM)
BHUJIaM PEIICHHUS BOIPOCOB, IPOTUBOPEYHii U KOHGIUKTOB [15].

Kuraiickue uccnenoBaTeny U MOJUTHYECKUE aHAJIUTUKH CONMIAPHBI B TOM, YTO
(hopManbHO-IOPUANYECKHI MEXaHI3M KOHTPOJIS B LIETIOM SIBJISIETCS IOCTATOYHO OTPaHHU-
YEHHBIM B 00ph0E ¢ KOPPYIIIMOHHBIM B3aUMOJICHCTBUEM (KaK CIIOKHBIM M KOMILICKCHBIM
COIMaNbHBIM (heHOMeHOM). [IprueM B psizie Cilydaes, O CHPABEITMBOMY 3aMEYaHHIO
Xy AHrasa, BBICOKasi CTEIIeHb TOCYIAPCTBEHHOT'O KOHTPOJIS M PETryTUPOBAHUS cama 10
cebe MOXKET CTaTh IPUYMHON pa3BUTHS Koppynuuu [16].

3. Oguyuanvhvie oyenKu AHMUKOPPYRYUOHHOU OeAMENbHOCU U OCHOGHbLE HA-
npaenenus npegeHyuu u 60pyoLI ¢ Koppynyueil. B nenom, HeCMOTPst Ha 00CyKaaeMble
HEJJOCTaTKH U KPUTHUYCCKUE OLICHKU HEKOTOPHIX HAIPaBJICHHH aHTHKOPPYIIIMOHHON
nonauTHKY, Krutail B mociaequue necaTUICTHS JOOUIICS CYIIECTBEHHBIX PE3yJIbTaTOB B
0opbbe ¢ Koppymuueit, odecrnedr 6oee CpaBeATnBOE pacrpeneneHiue pruHaHCOBBIX
PECYPCOB, YCOBEPILICHCTBOBAJI CUCTEMY PACXOJOBAHUS U KOHTPOJIS TOCYAaPCTBEHHBIX
CPEACTB, CYIIECTBEHHO MOBBICHI OTBETCTBEHHOCTH FOCYJApPCTBEHHOTO arapara 1 4u-
HOBHHKOB IIEpe/l HAPOJIOM.

3.1. B nenom 3a mocnennee Bpemsi 6opr0a ¢ KOppyHiuend npuodpena CHCTEMHBIN
M MaccoBBIi xapakTep. Tak, COrIaCHO CTaTUCTUYECKUM JaHHBIM U aHAJIUTHYCCKUM
oryétam Bropo o 6opr0e ¢ KoppyniHeil 1 B3sITOYHNYECTBOM IpH BepxoBHOW Hapos-
HOH MPOKypaType, eKErogHo K yrOJOBHOH OTBETCTBEHHOCTH HMPUBIICKAIOTCS THICIYU
YHHOBHHUKOB. 3a IOCIEIHNE ACCATUICTHS K BBICHICH Mepe YroJOBHOTO HaKa3aHHS
Ob110 TpuroBopeHo Oosee 10 ThicsY yenoBek. OMHAKO CIIeAYyeT OTMETUTh, YTO COTIIACHO
JEHCTBYIONMEMY KUTallCKOMY 3aKOHO/IATEIbCTBY HA3HAYHUTH BBICITY IO MEPY HE 03Ha4aeT
«aBTOMATHYECKU» TPUTOBOPUTH KOPPYIIIHOHEpa K Ka3Hu/paccrpeny [17].

Kpome Toro, ¢ 2013 roga 0OCHOBHOH aKIEHT B YT'OJIOBHOM IIpECIECIOBAHUN KOPPYII-
[IMOHHOMN JIESITEITLHOCTH OBIJI MIEPEHECEH CO CTPOTOCTH IOPUIMYECKUX TTOCIIEICTBUI Ha
COBEPIICHCTBOBAHHE CIIEJICTBEHHOH JCSATEIBLHOCTH U IPOLECCYaTbHON CTOPOHEI Jena,
T.€. C CypOBOCTH YT'OJIOBHOTO HAKa3aHUS HA TIIATEIBHOE PAaCcCIIeI0BaHUE TPECTYTICHUI
1 coOIoIeHre IporieccyanbHbIX HOpM. Kak otmeuaet mpodeccop Xo L[3sxyH, B coBpe-
MeHHOM KuTae «BbIcIas Mepa Haka3aHus IPHUMEHSETCS] HAMHOTO PeXe, BMECTO 3TOTrO
BJIACTHU MPOBOJIAT TIIATEIbHBIE TOCYJAPCTBEHHBIE PACCIICIOBAHHS C IIEJTBIO BBISBICHUS
(axTOB KOPPYIILIUY U TPEIOTBPAIICHHS TOAOOHBIX TPECTYIUICHUH B OynyieM. Biactu
JaCTEHHKO MOCBUIAIOT MHCIIEKIIMOHHBIE KOMUCCHY U TIPOBEPKH BO MHOTHE TOCyaapc-
TBEHHBIC YUPEKICHHS — 3aBOJIbI, yHUBEPCHTETHI, 00IbHUIIB [18].

[ToaToMy 00pa3 MaccoBOTO paccTpelia YMHOBHUKOB B KnTae — 310 B OobIieis cTe-
TIeHU «MEIUHHBIA MH}», KOTOPBIHA JIUIIH OTYACTH COOTBETCTBYET PEAbHON MPaKTHUKE

127



TeppuTopusa HOBbIX BO3MOXHOCTEN. BecTHUK BIY3C. 2018. Ne 3

00pwOBI ¢ KoppymIuel. Hampumep, uCoaHEHNE TPUTOBOPA MOKET OBITH OTIIOKEHO Ha
BEChMa JUTUTENIbHBIN CPOK (KUTAHCKUM MPOLIeCCyalbHBIM IPABOM HE PerlIaMEHTHPYIOT-
Csl TAKOBBIC CPOKH) MJIM 3aMEHEHO Ha TMoKu3HeHHoe. 3a mocnennue 10 set, Hampumep,
HE OJIH BBICOKOIIOCTABJIEHHBIII YHHOBHUK 32 BOPOBCTBO HE OBLI PAaCCTPEIIsiH, BBICIIAL
Mepa Kak MpaBujo, MPUMEHSETCS B UCKIIOYUTENBHBIX CIy4asX, MPU CYIIECTBEHHOM
HaHEeCEHHUH yIepba rocy1apcTBy U HApOAHBIM HHTEepecaMm [18].

3.2. B HacTosmuii MOMEHT B KUTaiiCKOM OOIIECTBE HACTyMAeT HOBBIM Tall pa3BH-
THSI CUCTEMBI COLIMAJIBHO-TIPABOBON MPEBEHIIMHN KOPPYIIIHOHHOTO B3aUMOJEHCTBUS B
o01ecTBe, a TakKe 0003HaYCHBI KOOHOBJICHHBIE» TPHOPUTETHBIE HAITPABICHUS OOPHObBI
Cc caMoii Koppynuuei. JlaHubIi aTamn 00yclIoBIeH, TPEXkIe BCEro, HOBBIMU OPHEHTHPAMHU
Pa3BUTHS KUTAWCKOTO OOIECTBA M CBS3aHHBIMH C HUMH KITIOUEBBIMU CTPATErHYECKIMH
¥ TeKYIIMMH 3a1auami (Ha Onnokaiiryto nsatuietky). Tak, Cu L3unbnud Ha X1 X Bee-
KkuTanckoM cresnie KommyHuctuueckoi naptun Kurast mpoBo3riacui Hauajno «HOBOM
3pbI», «310oxu Py cuH», KOTOpast 3HAaMEHYeT HOBYIO MOJIEb COLIHAIBHO-IKOHOMUYECKOT O
U rOCyIapCTBEHHO-TIPABOBOIO Pa3BUTHS. JTO HANPABICHHOCTh HA «BEIUKYIO TTOOEIy
coLpaIn3Ma ¢ KUTalCKOW crielu(pUKON B HOBYIO 3II0XY» M HEYCTaHHYIO O0opnOy «3a
peanu3aluio KUTAaHCKOM MEUTHI O BEJIMKOM BO3POXKICHUU KUTAWCKOH Hanun» [14].

B pamkax naHHOTO0 3Tana 0003Ha4yaloTCs U COAEPKATENbHO (POPMYITHPYIOTCS HOBBIE
MPUHLIMIIBI 00PBOBI ¢ Koppynuuel. Koneuno, 3To He MPUHLUIIHAIBHO HOBBIE, & MIMEHHO
«OOHOBJICHHBIE TPUHIIHUIIBL, C UHOM pacCTaHOBKOW aKLIEHTOB. 3716Ch HE TOJIBKO AETaeTCs
ITIaBHBINA yTIOp Ha JKeCTKUE POpMbI OOpHOBI ¢ KOPPYIIUEH, HO U MpeaaraeTcs Heabli
KOMILJIEKC COLIMATIBHO-3TUYECKUX M METAIOPUINYECKUX (OPM MPEBEHIHH KOPPYIIIH-
OHHBIX MPOSIBJICHUN B paMKax peanu3aluu MmyOoauvyHou BiacTH. CienyeT OTMETHTD,
YTO B LIEJIOM STH IPUHLUIBI U AKIEHTHl COOTBETCTBYIOT pa3pabOTaHHBIM B paMKax
HCCIIEIOBATEIBCKUX TPOEKTOB KOHKPETHBIM HAIlpaBJICHUsIM OOpbOBI ¢ KOppyILUEH, a
TaK)Xe JOKTPUHAIBHO-TIPOIPAMMHBIM MOJIOKEHHUSIM KUTAHCKUX YUCHBIX U OJIUTHYEC-
KHX aHaJINTUKOB.

Kitro4eBbIM aHTHKOPPYHIIMOHHBIM IPUHIIMIIOM Ha JAHHOM 3Talle BEICTYIAET CIIEay-
oliee: «...B 60ppOe ¢ KOPPYNUHKEH He TOIKHO OBITH 3aIIPETHBIX 30H, HEOOXOIUM IOTHBIN
OXBaT W HyJIeBas TOJEPAHTHOCTH». 37€Ch OUYEBU/IHEI, TI0 KpaifHe Mepe, TPU KITFOYEBbIe
CTpaTernyecKue OpUECHTALUH:

1) bopmupoBaHue, C 0HOI CTOPOHBI, TPAHCIIAPEHTHOTO PeXKHUMa (y HKIIHOHHPOBAHH ST
yOJIMYHON BIaCTH, OPUEHTHPOBAHHOIO HA MUHUMM3AIMIO TEHEBBIX OTHOLICHUH B Je-
ATEIBHOCTHU Iy OJIMYHOM BIACTH, OTKPBITOCTH B QYHKIIMOHHUPOBAHUU F'OCYAaPCTBEHHBIX
OPraHOB U IOJDKHOCTHBIX JIML, C APYTON — peanu3alis aHTUKOPPY LIUOHHOM TOJTUTUKH
U B IIEJIOM YIIPABJICHHE TOCYAAPCTBOM MPH TIOMOIIH 3aKOHOBY [14];

2) CHCTEMHBII ¥ TOTAJIbHBIN (KIOIHBII 0XBAT») MOHUTOPHHT M KOHTPOJIb 32 Pea-
3auuell myOJnYHOM BIACTH, HOCIEAHEE IPEATIOIAraeT He TOJIbKO COBEPILICHCTBOBAHHE
MIOJIMTUKO-IIPABOBBIX (HOPM IrOCYJapCTBEHHOTO KOHTPOJISL U KKOHKPETU3ALMIO IOJTUTH-
YeCKOM OTBETCTBEHHOCTH KasKI0M MHCTAHIMNH 32 BHY TPHUIIAPTUITHOE yIIpaBiieHue»[14],
HO M Pa3BUThIC TEXHOJIOTUH HAPOIHOI'0 Ha30pa 3a MyOIMYHO-BIACTHON aKTHBHOCTBIO
1 €€ COLIMAJIbHO 3HAaYUMBIMHU Pe3yJIbTaTaMU, 4YTO GOPMUPYET CIOKHYIO U KOMIJIEKCHY O
CHCTEMY IIPOTUBOIACHCTBUS PA3IMUHBIM (OPMaAM KOPPYIILHUHY;
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3) «HyJneBasi TOJCPAHTHOCTH» MPH3BaHA CHOPMHUPOBATH PEIKUM HETEPIUMOCTU K
JM000MY KOPPYTIIHOHHOMY TPOSIBIICHUIO, «TPaHCHOPMUPOBATH» COLMATIBHYIO TPaJu-
LIMI0 OJTarofapHOCTH, ITOOLIPEHHU 3a [IOMOIIlb, TEHEBOE CTUMYJIUPOBAHHUE OIPEIeICHHOM
(dhopMBI TIOBeICHUS MTpeCTaBUTENEH MyOIUYHONW BIACTH W Npod. Tak, Hampumep, Xy
L[31HBTa0 110 3TOMY OBO/TY 3aMEYaeT, YTO MHOTHE MTPOSABICHHS KOPPYIIIUH «IIEPEPOCTH
W3 KUTAHCKOro MEHTanuTeTa», M eciii He yYUTHIBaTh U HE paboTaTh C STUMH yCTOWIH-
BBIMH MPEANPABOBEIMH YCTAaHOBKAMH B3aMMOJCHCTBUS, HAPOJHBIMU TPAIUIIHUSIMH, TO
0opb0a ¢ koppymiuel OyneT He 3pdekTrBHA, 00LIECTBO ¥ rOCYIAPCTBO OYAYT HOCTOSHHO
«HACTYTAaTh» HAa KMUHBI, 3aJI0’KCHHBIE MO/l CAMU COIHaJIbHbIC ycTon» [18].

B aToM acriekTe Ki1ro4eBoe 3HaUCHUE B PA3BUTHH €HYJIEBOH TOJIEPaHTHOCTH» MPHOOpE-
TAIOT METAIOPUANYECKHE (IEHHOCTHO-HOPMATUBHBIC M COLIUAIBHO-ITHUYECKHUE) CTAHIaPThI
1 TpeOOBaHMS KaK K cCaMOMY Iy OIMYHO-BIaCTHOMY B3aMMOJICHCTBHIO B O0IIECTBE, TaK 1
K pe3yJbTaTaM JesITeIbHOCTH KOHKPETHBIX OPraHOB M JOJKHOCTHBIX JIKLL. B yacTHOCTH,
MocIeiHee Mpeanonaraet GopMupoBaHuEe COBPEMEHHBIX CHCTEM IOPUIUYECKON U ICOH-
TOJIOTUYECKOM (lyXOBHO-HPAaBCTBEHHBIC M dTHUECKHE CTaHAAPThI IyOINYHO-BIACTHON
JeSTeTLHOCTH) OTBETCTBEHHOCTH, A TAK)KE PA3BUTHSI K MACCOBOTO YKOPEHEHHs 0CO00T0
CTHJIS MBICTIEZIE TEIbHOCTH, OCHOBHOT'O: BO-TIEPBBIX, HA OTBETCTBEHHOCTH IIEPET KUTaM-
CKMM HapoJOM, IPUHIHUIAX COMUAAPU3MA U COLUAIBLHOTO CIIYXKECHUSI BEITUKHUM LIEISIM
(«BenmMKO# KUTAHCKOW MEYTE», KBO3POXKICHUIO KUTAWCKOW HAIIMU» U T.IL.); BO-BTOPBIX,
Ha HETEPIUMOCTH K He()OPMaJIbHBIM, TEHEBBIM U KOPPYTILIMOHHBIM TPAKTHKAM PELICHUS
YaCTHBIX, [PYTIOBBIX HIIM KOPIIOPATHBHBIX HHTEPECOB U MOTPEOHOCTEN, HHBIX BOIIPOCOB
BO3HHKAIOIIUX B CUCTEME ITyOJIMYHO-BIACTHOI'O B3aUMOJCHCTBUSI.

3.3. OTBETCTBEHHBIH CTHUJIb MOBEACHUS U COLMAIbHAS HETEPIHUMOCTb K KOPPYI-
LUOHHBIM OTHOIICHHUSIM, KaK OTMEYaJIOCh BBIIIE, CBSA3AaHbI C OOIIECH MICOKPaTHYECKON
HAIpPaBJICHHOCTHIO HAa BO3POXKICHUE KUTAHCKOM HAallMM, Ha CO3AaHNE OJaronpusTHHIX
COLIMAIbHO-9KOHOMUYECKHX YCIIOBUH JKHM3HEACATEIBHOCTH KUTalicKoro o0IiecTsa, Ha
«CITy>KUBBIN XapaKkTep» IyOITMYHO-BIACTHBIX OPTaHOB U IOJDKHOCTHBIX JIUIT (KKOHEUHOM
nesbio KommyHucTrdeckoii naptuu Kuras siisiercst 6e33aBeTHOE CITy )KEHUE HAPOIY»).
Ota 0011ast <ICTOpHYECKasi OTBETCTBEHHOCTD 38 HALIMOHAJILHOE BO3POXKICHUE», KOTOpast
MO3BOJIIET «COO0IA HACTAXKIATHCS BETUYHEM W CIIABOM IpOIBETaroIel, 6oratoil u
MmoryiecTBeHHON OTun3nb» [19, ¢. 35-53].

[locnennee onpeneisieT U CIOXKHYIO CUCTEMY OTBETCTBEHHOCTH B paMKax peajiu-
3alMU KUTAHCKOM aHTUKOPPYIIMOHHON MOJIMTUKH, KOTOPasi HE CBOAUTCS K TUITHYHBIM
(opmaram BEpXOBEHCTBA IPaBa MpU peann3aluu MyOINYHON BIaCTU U FIOPUANYECKON
OTBETCTBEHHOCTH JOJKHOCTHBIX JIML, XapaKTEPHBIM JIJI MHOTHX 3apyOeXHBIX IIPaBO-
BBIX rocyznapcts. [laHHas cucTema MpeAcTaBiIeHa B OTACIbHBIX, HO IEPECeKarOINXCs
(opmax coluabHON OTBETCTBEHHOCTH, KOMOPble (POPMUPYIOM OMHOCUMENbHO CAMO-
CMOAMENbHbIE PEAHCUMBL KOMEEMCMEEHHO20 CIMUTISL NOGEOCHUS», CXOOAWUECS 6Mecme
Ha yposHe 00we20 U0eoKpamuuecko2o NPUHYUnd.

[Tpuuém «pasrpaHndeHue chep OTBETCTBEHHOCTH» HE TOJIBKO BEAET K (hOpMUPOBa-
HUIO COLIMAJIbHBIX, IOTUTUYECKHUX, IPABOBBIX U MHBIX TAPAHTHH BO3POXKICHUS U BEJTUUNS
KUTaHWCKOTO 00IIECTBA, HO M CIIOCOOCTBYET Pa3BUTHIO PA3TMIHBIX HAITPABIIEHNH, «00ec-
[EYNBAIOUINX YCTONYMBOE Pa3BUTHE» B TEX WJIM MHBIX chepax myOIndHO-BIACTHOIO
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B3aMMOJICHCTBUS, a TaK)Ke JOCTHIKEHUIO COBMECTHOIO KYMYIJISTHBHOTO 3 QeKTa, T.c.
YCUJICHUIO APYT ApyTra, GOopMUpOBaHUE CTAOUIBHOTO «MoryiiecTBa OTUH3HBIY.

K TakoBBIX pexnMaM OTBETCTBEHHOTO CTHJISI TOBEIEHUS OTHOCATCS HIEOJIOTHU-
yecKkas OTBETCTBEHHOCTh W MAapTHiIHAs NUCHUILINHA, MOJIUTHYECKAs U IOpUANYecKas
OTBETCTBEHHOCTH, COLIMAJIBHO-KYJIBTYPHBIN M 3THYECKUH A0NT. B cBOoeM paznuyuu u
B3aMMOJICHCTBUU OHU (DOPMHUPYIOT KCHCTEMY OTBETCTBEHHOCTH 32 HJICOJOTHYECKYIO
paboTy, THTEHCUPHUIUPYIOT BBHIPAOOTKY HACOJOTHYECKUX MO3HMIMH U YCHIIMBAIOT UX
yIpaBlieHHEe», 00eCIIeYNBAIOT «pa3rpaHudeHUe BOIPOCOB, KACAIOIIUXCS TOIUTUYECKIX
MPUHLIMIIOB, UI€0JIOIMUECKOT0 CO3HAHMS M HAYYHBIX TOUEK 3pEHHSI», TPOTUBOJECHCTBYIOT
Pa3HOro pojia KHEraTUBHBIM COIL[MAJIBHBIM SIBICHUSIM» U OIIMOOYHBIM B3I aam» [14].

[Ipumepom Takoro B3aMMHOT'O YCHJIEHHSI MOKET BBICTYNaTh CUCTEMA IIPaBOCY AU,
KOTOpast peaan3yeT He TOJIBKO PEXKUM IOPUINYECKOH OTBETCTBEHHOCTH 3a MPOTUBOIPAB-
HOE TOBEJIEHUE, HO U COIIMAIBHO-3THUECKOE OCY’K/IEHHE 32 aHTHHAPOIHOE TTOBE/IEHNE,
HapyIIaoliee HpaBCTBEHHBIE CTaHAApPTHl. B MUPOBO33peHUHN KUTAHCKOrO 00mIecTBa
IOPUINYECKasi OTBETCTBEHHOCTH B cpepe MPpaBOCyAHsI JOIKHA BECTH K CIIPaBEIMBOCTH,
TJIe TOCIICAHSAS TPAKTYETCS IMPE PEKUMA 3aKOHHOCTH (3aKOHHOCTB — BbICIIast (hopMa
CIIPaBEUIMBOCTH) U BBIPA)KAeT COLUAIBHO-ITUYECKUE TPEOOBAHMUS C YeJIOBeKa 1 0011Ie-
CTBY. DTHU pa3Hble PEXKUMBI KOTBETCTBEHHOCTHU B chepe MpaBOCYAMsI», HAIIpaBJicHa Ha
KYCHJIUSL K TOMY, YTOOBI B PEIICHUH KaKJI0r0 CyAeOHOTO Jiesia HApOAHbIE MACChl 4yBC-
TBOBAJIM PAaBEHCTBO U CIIPaBEIIMBOCTH» [14].

BruiBoabI

Takum oOpa3zom, Ooprba ¢ koppynuueil B Kutae coxpanseTr cBoil opuuuanbHbIi
BEKTOP, OPUEHTUPOBAHHBIN Ha «3QPEKT KECTKOTO CACPKUBAHUSI, BHICOKOH HANIPSIKEH-
HOCTH U IOCTOSTHHOTO YcTpatieHus» [14], a Taxoke mponomkeHue oomiei crpaTernieckon
«aHTUKOPPYNUHUOHHOH TMHUM» pa3BUTHs Kurtas: «6oppda ¢ Koppynuuei HUKoraa He
3aKOHUMTCS. [IpHHINT «HYJIEBOH TEPIUMOCTH» K KOPPYHIIIMH HUKOTAa HE H3MEHHUTCS.
Haria permmmocThb, My»eCTBO U CEPhe3HOCTh OOPHOBI ¢ Koppyiuei He ocnaderor» [20].

[Ipu 3TOM aKLEHT AenaeTcsi Ha HHCTUTYIMOHAIBHO-IIPABOBBIE OCHOBBI AHTHKOPPYII-
LIMOHHOH MOJUTUKHU U IPOTUBOACHCTBHIE (YOPMHUPOBAHUIO MOTUTUYECKUX I'PYIITUPOBOK,
HCTIONB3YIOMINX KECTKUE HHCTPYMEHTBI AJ1s PEILCHHUSI CBOMX Y3KOI'PYIIIIOBBIX HHTEPECOB:
«TBEPJO CTOSTH Ha MO3ULIUU OJTHOBPEMEHHOI'0 PacciieoBaHMsI (PAKTOB Kak B3 TOUHHYEC-
TBa, TaK U MOJKYIIA, PELIUTEIBHO PEceKaTh JI00bIE MONBITKY (POPMUPOBAHMS BHYTPU
MapTHH TPYNITHPOBOK HHTEpecoB» [14].

B kauecTBe MpUOPUTETHOrO HAIIPABJICHUS MIPOBO3IJIAIIACTCS Pa3BUTHE U COBEp-
LIEHCTBOBAHNE aHTUKOPPYIMOHHOTO 3aKOHOAATENIbCTBA U KIUIOLIAI0K H300JIMUCHUSI»
IIpaBOHapYIEHUH B cepe myONInIHO-BIACTHOIO B3aUMOACHCTBHS, B TOM YHCIIE IIPH-
HATHE [TaKeTa 3aKOHOB, CTUMYJIPYIOLINX CUCTEMY IIPAKTUK TOCTOSIHHOTO KOHTPOJIS 32
1y OJIMYHO-BJIACTHOH AEATEIBHOCTHIO, @ TAKKE YUUTHIBAIOLINX, KAK OTMEYAJIOCh BHIIIIE,
pasnuyHble GopMbl (TOCYJapCTBEHHbIH U HAPOIHBI) U YpOBHH (001IEroCy1apCTBEHHBIN
Y IPOBUHIIUAIIBHBIN): «CIIEYET CTUMYJIMPOBATh TOCYAAPCTBEHHOE aHTUKOPPYITIIIMOHHOE
3aKOHOZATENIBCTBO, CO3aTh IIJIOIAAKN H300IMUCHH S B IPAaBOHAPYIIAIOIINX ASHCTBUIIX
1 IIPEICTABIICHUS] COOTBETCTBYIOLINX JOHECEHUH, OXBATHIBAIOIINE BCIO CUCTEMY JHC-
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LIUTUTMHAPHON MPOBEPKU U KOHTPOJs. HeoOXoauMo HapamuBaTh CHIIy YCTpalleHUS,
MOIIb KOTOPO# BBIHYIUT HE OCMEIUTHCS CTaTh KOppyminoHepom» [21].

CrenoBarenbHO, TaHHBIE MIJI0IIAIKH PU3BAHBI PEaTH30BbIBATH KAK JIUCIUILINHAD-
HBIC IPOBEPKHU U TAPTUHHBIN KOHTPOIIb, TAK U Pa3IMYHbIE (POPMBI HAPOTHOT'O KOHTPOJIS,
crocoOCTBYOIIHE (HOPMUPOBAHUIO OTBETCTBEHHOCTH (COIMAIBHOMN, TAP THIHHOM U 10pH-
JMYECKOM) M TPAHCTIAPEHTHOTO PekMMa Oy HKIIMOHUPOBAHUSI TOCY/IAPCTBA, OTACTBHBIX
MAPTUIHBIX CTPYKTYP U IOTDKHOCTHBIX JIUIL: KHEOOXOANMO YCHIIMBATh OPraHU3allHOHHBII
KOHTPOJIb «CBEPXY BHU3» U YIYUlIaTh JEMOKPAaTUYECKUN KOHTPOIb KCHU3Y BBEPXY...
Heo6xonnmo yrayOnsTh MONIUTHYECKOE HHCIIEKTHPOBAHUE. .. CO3/IaTh CETh KOHTPOJIS, B
KOTOPOH HaJIa)XeHO B3aNMOJICHCTBUE MEKY BBILIE- M HUYKECTOSIIIMMHU HHCTICKTHOHHBIMU
opranamu. Pa3BepThIBaTh 0 BCeii CTpaHe MUJIOTHBIE TPOCKTHI B KOHTEKCTE YTy OJICHHS
pedOopMBI rOCyJapCTBEHHOM CHCTEMBI KOHTPOJIS, Ha TOCYAapCTBEHHOM, POBUHIIUATb-
HOM, TOPOJICKOM 1 YE3/THOM YPOBHSX CO3JIaTh KOHTPOJIbHBIE KOMUCCHH, paOdOTaIoIIUe Ha
OCHOBE O0BEIMHEHHUS CITYKEOHBIX 00513aHHOCTEH COBMECTHO C MAPTHHHBIMHU OpraHaMu
0 MPOBEPKE JUCIUILTUHBI, - TAKUM 00pa30M 00€CIeYuTh BCEOXBATHBIA KOHTPOJIb HAJ|
BCEMHM T'OCCITYKALIMMHU, UCTIOTHSIOIUME MyOINYHYI0 BiacTh» [14].

B noxnazne Cu L[3pIHBIMHA, B pa3IHYHbIX OQUIIHATBHBIX IOKYMEHTAX U My OIHYHBIX
BBICTYTIJICHUSIX JOCTATOYHO YaCTO M YETKO 0003HaUaeTCsi MpodiieMaTHKa METalopyIyec-
KHUX OCHOBaHUI1 aHTHKOPPY IIIMOHHOM NOJIMTUKH, MOPAJIbHBIX CTAaHAPTOB U TPEOOBAHU I
K IyOJMYHO-BJIACTHOH JICSITEIFHOCTH U K €€ COIMaIbHO 3HAYMMBIM pesyibraram: «Ilo
WHCTUTYIIHOHAIBHOMY CTPOUTENBCTBY B chpepe OOphObI ¢ KOPPYIILHEH Y MEHS €CTh /1Ba
3amevaHust. [lepBoe — HEOOXOIMMO MOCATUTh BIACT B KJIETKY HHCTUTYTOB, @ BTOPOE —
“COTHeUHBIH CBET” — 9TO Jy4Illas Mepa NPe0CTOPOKHOCTH POTUB Koppymiwm» [19, c. 53].

JlaHHBIC METAIOPUIMYECKHUE OCHOBAHH S, KOTOPbIC YCHIIMBAIOT ¥ HAIIPABJISIOT B HY K-
HOE PYCJIO Pa3BUTHE HHCTHTYIIHOHAILHO-IIPABOBBIX (DOPM U COEPIKATEIBHO HATIOIHSIOT
«4eThIpe (OPMBI TUCIUILTAHBD (JIUCIIUTUIMHA B CIICIOBAHUN MPUHITUITAM YECTHOCTH U
HETIOAKYTTHOCTH, AUCIUITIIMHA B OTHOIICHUHU K HAPOIHBIM MaccaMm, TPyI0Basi U ObITOBas
JAMCLHUIUINHA), MOYKHO YCIIOBHO Pa3[eiuTh Ha TPH IPYIbL: 1) corpaibHbie (MHTEPECH
KHTAWCKOM HAI[MK ¥ TOCYIapCTBEHHBIN HHTEPEC); HACOKpaTHuecKue (MapTUitHO-11e0-
JIOTHYECKUE CTAHIAPTHI ASSTEIIbHOCTH U OTBETCTBEHHOCTH); 3) HPABCTBEHHO-1yXOBHbIC
(MopaJibHBIE, ITHYECKHUE U IIP.).

Pa3BuTHE 3THX ICOHTOIOIMYECKUX OCHOBAaHHM ITyOJIMYHO-BIACTHOTO B3aUMOICHC-
TBUS B CHCTEME JTMYHOCTH — OOIIECTBO — rOCYJapCTBO AOJKHBI 00ECIIeYNBATh IIECTh
(byHIaMEHTaJIBHBIX MPUHIIUIIOB HOJUTHKO-TIPABOBOIO U COUATBHO-3KOHOMHUYECKOTO
Pa3BUTHS OOIIECTBA: «TPU CTPOTOCTH ¥ TPH YECTHOCTU». TPH CTPOTOCTH — 3TO CTPOTOe
CIIeZIOBaHUE Iy TH CAMOCOBEPIIICHCTBOBAHUS M CAMOPA3BUTHSI, CTPOTHE U OTBETCTBEHHBIC
(OpPMBI ¥ TPAKTUKH YIIOTPEOICHUS BIIACTH, CTPOTasi CAMOIUCIUILINHA M CAMOKOHTPOJIB.
B cBoro ouepens «Tpu 4eCTHOCTH» MPEIIONIATal0T 9eCTHOCTD B INITAHUPOBAHHH JIEIa,
YECTHOCTH B CO3MIATEIBHOM paboTe M YECTHOCTD B OOpAIEHUH ¢ TIoapMu» [14].

B menom kak Hay9HOE COOOMIECTBO, MOTUTHYECKHE AHAIUTUKHU M IyOIHYHbBIC
JeATeNn, Tak U O(pHUIIMAIbHbIE MPEACTABUTEIN MApTHH JEMOHCTPHPYIOT €INHCTBO B
MOHMMAaHHUH KITIOUEBBIX XapaKTEPUCTHK KOPPYIIHMH M OCHOBHBIX IIPHOPUTETOB aHTH-
KOPPYTINOHHON MOTUTHKH. Koppymius TpakTyeTcsi B KauecTBe COLMAIEHO HEraTHB-
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HOTO (peHOMEHA COBPEMEHHOH JKM3HU KUTAHCKOTO OOIIECTBA, UMEIOIIETO CIOKHBIN U
KOMILJIEKCHBIN XapaKkTep, KOTOPbIH, KAK IIPaBUJIO, aHAJIU3UPYETCS B TPEX HAIIPABIICHUSX!
1) aHTMHAPOIHOTO M AHTUTOCYAAPCTBEHHOTO COIMAJLHO-TIOJUTHYECKOTO M BHEIpa-
BOBOro (peHOMEHa; 2) MPOTHBOIPABHOIO JCSHHS, HAHOCSILIETO CYIIECTBEHHBIH BPE
MHTEpecaM TocyJapcTBa M 00IIecTBa, cTaOMIBHOCTH U YCTOHYMBOCTH KHTaiCKOTO
obmecTra; 3) paxtopa, AehOPMHUPYIONIETO MYOINYHO-BIACTHYIO THHAMUKY, 0A30BBIE
XapaKTePUCTUKHN M COIMaJbHble (QYHKIMK BIACTHBIX MHCTHTYLHWH, BBIpasKalolInecs
B HEMPABOBOW M TCHEBOIl JEATENILHOCTH, CBA3aHHOM C peann3alieil JTUUHbIX U (KJIH)
KOPIIOPaTUBHBIX UHTEPECOB, BBITOJl, IPEUMYILECTB.
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