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AHHOTaLMA: B cOBpeMeHHbIX YCIOBUSIX Pa3BUTUSA POCCUIACKOM 3KOHOMUKM OCOBYHO 3HAYMMOCTb npurobpeTaeT
BOMPOC 3GPEeKTNBHOM 3aLlLMThbl MPAaB W 3aKOHHbIX NHTEpPecoB npeanpuHumatenein. CyaebHasa 3awmTa ABaseTcs
OZHVM M3 K/IOYEBbIX MEexaHW3MOB ObecrneyveHusr CTabubHOCTU 3KOHOMUYECKMX OTHOLUEHW U Co3aaHus
6naronpuATHOro JAenoBOro kavMmaTta B CTpaHe. PaccmoTpeHue Teopuu CcyfebHOM  3aluTbl  MNpas
npeanpvHvMatenein  TpebyeT KOMMIEKCHOrO TeopeTuKo-MpaBoBOro aHanusa. Ee 3HauMmocTb  He
OrpaHNYMBaETCH pPamMKamy MNpoLeccyasbHbIX FapaHTUIA, MOCKObKY OHa OKasbiBaeT MNpsMoe BAUSHME Ha
[leNI0BY0 aKTUBHOCTb, 3aLLMTY YaCTHOM COBCTBEHHOCTU 1 MOAAEPKAHNE SKOHOMMNYECKO CTabUAbHOCTN.

KntoueBble cnoBa: MpeAnpuHUMaTeNb, CyfebHas 3aluMTa npasB npeanpuHuMaTeneid, npasa U CBO6OAbI
npeanpuHuMaTenei

SOME ISSUES OF THE THEORY OF JUDICIAL PROTECTION OF THE RIGHTS OF
ENTREPRENEURS

Abstract: In the current conditions of development of the Russian economy, the issue of effective protection of
rights and legitimate interests of entrepreneurs is of particular importance. Judicial protection is one of the key
mechanisms for ensuring stability of economic relations and creating a favorable business climate in the
country. Consideration of the theory of judicial protection of entrepreneurs' rights requires a comprehensive
theoretical and legal analysis. Its significance is not limited to the framework of procedural guarantees, since it
has a direct impact on business activity, protection of private property and maintenance of economic stability.

Keywords: entrepreneur, judicial protection of the rights of entrepreneurs, rights and freedoms of
entrepreneurs

B KkauecTBe TeOpPeTUKO-MPaBOBbIX OCHOB CyAe6HOM 3alWmMTbl MNpPaB W 3aKOHHbIX WHTEpPecoB
npeanpuHuMmaTeneil 0coboe 3HauYeHre MMeT YHMBEPCabHbIE N pervioHanbHble MeXAyHapoAHO-NpaBoBble
aKTbl, onpejensoline obLive MNpUHLMNBLI obecrneyeHUss MPaBoOCYAMA U AOCTYMHOCTM MPaBOBOM 3alUMThbI.
Mpexge Bcero cnedyeT oTMeTUTb BceobLuyto geknapauuto npas Yenoseka (1948 r.), NpoBO3rnacuBLLYHO B CT. 8
npaBo Kaxzoro Ha 3¢dekTBHOe BOCCTAHOBMEHME B MpaBaxX KOMMETEHTHbIMW HauWoHaNbHbIMX CyAdamu, a
Takxke rapaHTMpoBaBLUyto B CT. 10 MpaBoO Ha CrnpaBeAnMBOe N OTKPbITOe CyAebHoe pasbupatensctso [4]. B
KOHTeKCTe NpeAnpuHMAaTeNbCKOV AeATEeIbHOCTM 3TO 03HAYaeT, YTo 1060 Cy6BEKT 3IKOHOMMYECKOro o6opoTa
npwv HapyLleHUn ero npas AO/MKEH MMeTb AOCTYMN K He3aBUCMMOMY 1 6ecnpucTpacTHOMY CyAy, CMOCOBHOMY
obecneunTb Haj/1exalllyto NpPaBoOBYHO 3aLLMTY.

PaccmoTpeHve cyaebHOl 3almThl NpaB NpeAnpuHUMaTeneli B KOHTEKCTE MeXAyHapoAHbIX CTaHAapTOB
npaB 4YenoBeka MO3BOJSET YTBEPXAATb, UTO AaHHbIA MHCTUTYT BbICTYNMAaeT COCTAaBHOW 4YacTblo r106aNnbHOM
NpaBoBOW KyNbTypbl. MPUHLMMNBI OTKPLITOCTW, HE3aBUCMMOCTU U CMPaBeAIMBOCTY CyAa, NMPOBO3r/alleHHble B
MeXZAyHapoaHbIX akTax, GOPMUPYIOT YHMBEPCa/lbHbIE OPUEHTUPLI, MO3BO/SIOLME TFaPMOHU3MPOBATh
HauMoHanbHOe 3aKOHOAATENbCTBO C OOLLELIMBUAN3ALMOHHBIMU LIeHHOCTAMW. TakmMm 06pa3oM, MnpaBo Ha
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CyfebHyH 3aLLMTy He ToNIbKO obecneynBaeT HAMBUAYabHbIE MHTEPeCkl KOHKPETHOro NpeanpuHUMaTens, Ho
1 CNOCOBCTBYET YKPENIeHNIo AeMOKPaTUYeCKMX OCHOB MPaBoMopsAKka B LIENOM.

He MeHee BaxHbIM AOKYMEHTOM siBNifeTCss KOHBEHLMS O 3aLymMTe nNpaB YesioBeka 1 OCHOBHbIX CB060Z (1950
r.) [7], roe B CT. 6 3aKpenyieHO MPaBO Ha CripaBeA/MBoe cyAebHoe pasbupatenscTBo. OHO BKIOYAET Takue
MPUHUMMbLI,  KaKk PaBEHCTBO CTOPOH, PasyMHble CPOKW PacCMOTPeHUA  JAena, He3aBUCUMOCTb U
6ecnpucTpacTHOCTb cyAa. MpeAnpvHMMAaTeNny, CTankMBaroLMecs CO Crnopamy 3KOHOMWUYECKOro Xxapakrepa
(byab TO CNOpPbI C KOHTPAareHTaMu, OpraHamu BAAaCTU WAV UHBIMU CybbekTamu), AO/KHbI MMeTb BO3MOXHOCTb
BOCMO/Ib30BaTbCA 3TUMU TapaHTUAMW Mpy  3aliUTe CBOMX 3aKOHHbIX WHTepecoB. C  TOYKM 3peHus
KOHCTUTYLIMOHHOW rapaHTUPOBAHHOCTL CcyAebHas 3awmTta npas npeAnpuHMMaTenein HemnocpeacTBEHHO
COOTHOCUTCA C MAeeil BepXOBeHCTBa npasa. [PUMEHNTENIBHO K 3KOHOMMWYECKMM CropaM 3TO O3HayaeT, uTo
KaXzasi CTOpOHa, byAb TO YacTHas KOMMaHWA WUAW FroCyAapCTBEHHbIN OpraH, JO/IKHa HaxOAUTbLCA B PaBHOM
npoLieccyasbHOM MOMOXEHWM, a Cyf — COXPaHATb HE3aBUCMMOCTb OT JIH0ObIX BHELUHWX BAUSHWI. Peansaums
NPUHLMNE HEe3aBUCMMOCTY, 3aKPernneHHOro B MeXAYHapOAHbIX KOHBEHLMSAX, CrnocobCcTByeT CO3jaHuto
3QPeKTMBHOrO 1 aBTOPUTETHOrO MpPaBOCYAWs, YKpPennsloLwero JoBepue K CcygebHOW cucteme 1
CTUMYINPYIOLLIErO [1e/I0BYH aKTUBHOCTb.

Tom BuHrem B cBoeli kHUre «The Rule of Law» noa4épkrBaeT, YTO He3aBUCUMbIE W AOCTYMHblE CyAbl
ABNAIOTCA KpPaeyrofbHbIM KaMHeM MpaBOBOro rocygapcrBa. OH ykasbiBaeT, 4To Hanunume 3OPeKkTUBHOM
cypebHon cucTembl obecnedrBaeT MNpeAcKkasyemMoCTb MPaBOBbIX MOCNEACTBMA B cdepe 6U3Heca u,
CneAoBaTeNibHO, CTUMYAMPYET 3KOHOMUYECKYH aKTUBHOCTb. 10 MHeHUto BuHrema, cobnofeHne npuHLMNia
BepxoBeHCTBa npasa (therule of law) HeBO3MOXHO 6e3 rapaHTuli cyfebHONM 3alunTbl 415 BCEX CYyOBHEKTOB,
BKAOUaa npeanpuHumateneri [5, c¢. 27]. CnegyeT MoAYepKHYTb, UTO B YCNOBUAX PbIHOYHOM 3KOHOMUKM
BO3MOXHOCTb MOJlyYeHUs BbICTPOro, kBanuduLMpoBaHHOIO 1 B6ecnpucTpacTHOro cysebHoro pasbuparenscTea
He TONbKO rapaHTUpPyeT 3alinUTy KOHKPETHOro cybbekTa XO03AMCTBOBaHMA, HO U dopmupyeT obluee
npeAcTaBneHVe 0 HAZEXHOCTU NMPaBOBOM cpejpl.

Takum 06pasom, MexAyHapoAHble MpaBoBble akThl M 3apybexHas npaBoBas AOKTPMHA GOpMUpYyHOT
yHVBepcasbHble CTaHAAPTbI CyAebHOM 3aLnTbl, KOTOpble MPUMEHUMbI B TOM Yucie U K NpeanpuHUMaTensm.
YHUBepcanbHbIli XapakTep JaHHbIX CTaHZAapPTOB MO3BO/ISET FrOBOPUTL O robannsaumm npaBoBbIX NMOAXOAOB K
obecneyeHVto cyAebHON 3awmTbl. HaumMoHanbHble CyAbl, ONUPAsCb Ha MEXAYHaPOAHYI MPakTUKy, MOryT
BblpabaTbiBaTb 6osee  3bPekTVBHbIE MPaBOMPUMEHUTENbHbIE  MEXaHW3Mbl, YUYUTbIBaKOLME  Jlyyllne
3apybexHble 06pasubl. s npeanpuHUMaTenein 3To 03HayaeT, YTO B COBPEMEHHbIX YCI0BUAX CyLLECTBEHHO
CHUXXAeTCst PUCK CTOIKHOBEHUS C YCTapeBLUMMU NMPOoLesypaMy Uav IBHO HEOBOCHOBAHHbLIMU peLLeHUsMU, He
BMUCbLIBAOLLIMMUCA B MUPOBYIO MPaBOBYO TPAAULIMIO.

Mpexae BCero, HeOBXOAMMO OTMETUTb, YTO MPABO Ha CyAebHYH 3alLMTy 3akperseHo B cTatbe 46
KoHCcTUTYLUmMn Poccuiickoli ®esepalun, KoTopast rapaHTUPYeT KaxaoMmy CyAe6HYH 3alMTy ero npas 1 CBO60Z
[8]. [aHHOe mMo/oXeHWe B MOMHOM Mepe pacrnpocTpaHseTcs W Ha Cy6bekTbl MpesnpuHMAaTENbCKON
AesTenbHOoCTY, obecrneynBast UM BO3MOXHOCTb OTCTaMBaTb CBOWU MHTEpechl B cyAe6HOM nopsiake. CucTeMHast
BaXHOCTb CT. 46 KOHCTUTYLMK PP NposiBASIeTCS B TOM, UTO OHa CO3AaeT NpaBoBOW GyHAAMEHT AN peanvsaumm
NpeAnpUHYMAaTENbCKMX MPaB B MIOCKOCTY CyA0MPOU3BOACTBA. YTOUHEHE KOMMETEHLMM CYZ10B, YCTaHOB/IEHWE
npoLieayp v CPOKOB PACCMOTPEHUS AeN CTaHOBATCSA KOHKpeTU3aLmein AaHHOM KOHCTUTYLIMOHHON HOPMBbI. TakM
o6pa3oM, 3aKoHozaTeNb, pa3BMBas MosoXkeHWe KOHCTUTYUMYM, 0653aH obecrneurBaTb MakKCUMasbHYH
AOCTYMHOCTb CyAd, @ MpPaBOMPUMEHUTeNb - YyBaXaTb W CO6MOAATb OCHOBHbIE TapPaHTUM MPaBOCYANS,
3aKpernieHHble B HALMOHANbHOM V1 MeXAyHapOAHOM rpase.

AHanu3Vpysi TeopeTuyeckme MOAXOAbl K OMpeAeneHNto Teopun CyfebHOM 3alynTbl, MOXHO BbIAENNTb
HeCKONbKO K/It0YeBbIX acrnekToB. Tak, Mo MHeHuto A.B. BacunbeBa, cyaebHas 3aLumMTa npaB npeanpuHUMaTeneil
npeacTaBnsieT COb0M «KOMMIEKCHbIA MPaBOBOM VMHCTUTYT, BKIKOYAKOWMA B cebs MaTepuanbHO-NpaBoBble U
npoLieccyanbHO-NMPaBoOBble HOPMbI, HampaB/ieHHble Ha obecrneyeHVe peannsalny CyObeKTVBHbIX MpaB Y
3aKOHHbIX VWHTEpPecoB npeanpuHumaTenei» [3, c. 23]. JaHHbI NOAX04 MOAYEPKMBAET CUCTEMHBIA XapakTep
CyfebHOl 3allMThl, yKasblBasi Ha B3aMMOCBA3b MaTepuaibHbIX W MpoLeccyanbHbIX acnekToB. CUCTEMHBbIN
xapakTep cyAebHOI 3aLMTbl O3HAYaET, UTO OHa He MOXEeT ObITb CBefieHa /IMLb K PaCCMOTPEHMIO KOHKPETHOro
cropa: HeobxojMma LenocTHas npaBoBas MHPPACTPyKTypa, BKtOYalowas 4YeTkne maTepuasibHO-NpaBOBble
NONOXeHWs, feTaNbHYI0 perlaMmeHTaLmo CyaebHoro npoLecca 1 yCcTonumBYo CyAebHyYro NpakTuKy. Paspbis 1an
HecbanaHCMPOBAHHOCTb 3TUX 3N1EMEHTOB BNeYeT 3a CO60M CHUXeHMe 3PPeKTUBHOCTA 3aLUMThI, @ 3a4acTyro U
dopmanmzaumio npasocyamsa. [103TOMy KOMMIEKCHOCTb BbICTyNaeT 34eCb He MpoCTO TeopeTUHecKol
NPeAnOoChINKOM, HO 1 MPaKTUYeCcKnM TpeboBaHKeM K opraHnsaumnmy cyaebHolmi cuctemsl.
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C.A. MBaHoBa paccmaTtpuBaeT cyfebHyr 3aluTy npaB npeanpuHMMaTenell Kak «ocobyro ¢opmy
rocyfapCTBEHHOM  3almMThl,  OCYLLEeCTBASEMY  MOCPeACTBOM  KOHCTUTYLMOHHOIO,  rpaXAaHCKoro,
AAMVHNCTPATUBHOIO 1 YroJIOBHOrO CyAOMNPON3BOACTBa» [6, €. 41]. TakoM MOAXOA akLeHTUpyeT BHUMaHune Ha
MHOroobpasu ¢opm cyaebHOM 3alnThl, KOTOpble MOryT 6biTb WCMOAb30BaHbl MNpeanpuHUMaTens Mm B
3aBMCMMOCTM OT XapakTepa BO3HMKLUEro cropa. PasfnyHble oTpacan Cyfonpon3BOACTBa (KOHCTUTYLMOHHOE,
rpaxKZaHckoe, aAMWUHUCTPATMBHOE, Yros0BHOE) MpeAnofiaraloT CBOW MpoLeccyasbHble O0COBEHHOCTU, uYTO
nofyepkmBaeT rmbKoCTb MexaHM3Ma CyAebHoW 3aluTbl. Hanpumep, KOHCTUTYLIMOHHOE MpaBoOCyAne MOXeT
6bITb akTyanbHbIM B CAyyasx, Korga npeArnpuHMMaTenbCkie MpaBa HapyLlatoTcs HOpMamy 3akOHOB,
npoTnBopeyvalimx KoHCTUTyuum, B TO Bpems Kak aAMUHUCTPATVBHOE CyAOMNPOW3BOACTBO MOAXOAUT ANA
OCNapuBaHNSA HE3aKOHHbIX peLUeHN’ rocyAapCTBEHHbIX OpraHoB. Tako MHOroacnekTHbIA XapakTep CyAebHoM
3alMTbl  MO3BOJIAET MpeAnpuHMMATENs M BbloMpaTb Hambosee 3GGeKkTVBHbLIM CNOCO6 3aLMTbl  CBOWX
NHTEepecoB.

MpeacTaBnseTcs, 4To Hambosiee MOMHLIM U OTPaXaKLMM CYLLHOCTb WCCIeAyemMoro SfBfeHUs ABAAeTCH
KOMMAEKCHBIV MOAXOA, YYUTBIBAIOLUMA, Kak MHCTUTYLIMOHANbHbIE, Tak U GYHKLIMOHaIbHbIE acnekTbl CyAe6HOW
3alWMThl NpaB npearnpuH1MaTesnel. B 3TOM KOHTEKCTe MOXHO MpejoXuUTb chejytolliee onpejeneHue:
cyfebHas 3alMTa NpaB 1 3aKOHHbIX MHTEPeCOB NpeAnpuHMaTenel — 3To KOHCTUTYLIMOHHO rapaHTPOBaHHbI
MexaHW3M peanvsauuu npasa Ha cripaBej/iviBoe cyAebHoe pa3bupaTenbCTBO, BKIOYANOLWMNI B ceba cnctemy
cneLnan3npoBaHHbIX CyfebHbIX OpraHoB, MpoLeccyasibHbIX HOPM U MPaBOBbIX CPEeACTB, HaMpaBieHHbIX Ha
BOCCTaHOBJ/IEHVE HapYLUEHHbIX WX OCnapmBaeMblX NpaB Cy6bekTOB NpeanpuHUMaTeNbCKon AeaTensHOCTH, a
TaKkxke mnpegynpexzeHne mMx HapyweHus B byayuwiem [2, c. 15]. KomnnekcHas npupoja cyAebHol 3alimThbl
obycnaBnnBaeT HeobXOAMMOCTb OAHOBPEMEHHOro PacCMOTPeHUs ee  WHCTUTYLMOHANbHOM  CTPYKTYpbl
(cynebHaa cucTema, CyAerickuii  KOpmyc, OpraHbl CyfebHOro ynpaeneHus)) U QYHKUMOHANbHOW Pou
(pa3pelleHue CNoOpoB, TOSIKOBaHKe rnpasa, GopMuposaHue cyAebHbIX npeLeaeHToB). of06Has BCeOXBAaTHOCTb
NMo3BONAET CyJy He TO/IbKO pellaTb KOHKpeTHble Jiesla, HO W OCyLecTBASATb CBOero poja «rnpaBoBoe
COMPOBOX/EHMEe» 3KOHOMVKMW, Onpejenssa rpaHulbl MpaBOMEPHOro MoBeAeHVA Y4YacTHUKOB pPbiHKa W
CTUMYNNPYS 0OPOCOBECTHYH KOHKYPEHLIMIO.

BaXkHbIM acrnekTomM MOHMMaHWUS Teopun CyAebHON 3alumThl NPaB NpenpuHUMaTenel SBngeTcs aHanums ee
npuHumnoB. K.M. CknoBckuli BblAensieT cneaytoLyie OCHOBOMOJaratoLLmMe NpUHLMUMLE He3aBUCUMOCTb CY/a,
PaBeHCTBO CTOPOH, COCTA3aTeNbHOCTb MpPoLecca, rMacHOCTb cyaebHoro pasbupatensctsa [9, ¢. 112]. JaHHble
NPUHLMMNBI OTPaXarT AeMOKPaTUYeCKyro Npupoay CyAebHOW 3almTel U obecneunsatoT ee 3dEKTMBHOCTL B
YCNOBUAX PbIHOYHOM 3KOHOMUWKMK. [MpUHUMMNbLI CyAebHOM 3almTbl NpeaCTaBAAoT Co60M CBOeOobpasHbIl
«HOPMATMBHbLIA KapKac», BOKPYr KOTOPOro CTPOUTCA BCA Mpouejypa. HesaBMcMMOCTb cyAa rapaHTupyet
6eCcnpmnCcTPacTHOCTb 1 OTCYTCTBUE AAB/EHVS, PABEHCTBO CTOPOH obecrneynBaeT BO3IMOXHOCTb KaXAOV CTOPOHe
B MOJIHOI Mepe 3alMLLaTbh CBOW VHTEpeChl, a COCTA3aTe/IbHOCTb W MMAacHOCTL AenatoT nNpoLecc Npo3payHbIM r
NOHATHBIM. B cdepe npesnpuHUMATENbCKMX OTHOLLUEHWI 3TO OCOBEHHO BaXHO, TaK Kak topugnyeckue
KOHOANKTBI MOTYT UMETb CJTOXKHbI SKOHOMUYECKNI KOHTEKCT 1 BbICOKYHO CTeMNeHb GUHAHCOBOro pucKa.

PaccmaTpriBas Teoputo cynebHON 3aMThl MpaB npeanprHuMaTenein, HeobxoAnMo 06paTUTb BHUMaHME Ha
ee COOTHOLleHMe ¢ apyrumu dopmamum 3awmTbl. T.E. AboBa oTMeuvaeT, UTO «CyaebHasa 3alimTa sBAseTcs
OCHOBHOW, HO He ejMHCTBEHHOW GOpMON 3almTbl NpaB npeanpuHumatenei» [1, c. 67]. Hapagy c Hen
CyLLLeCTBYHOT aAMUHNCTPATUBHASA 3aLLMTa, TpeTerickoe pa3bupaTenbCTBO, MeAnaumsa 1 Agpyrme anbTepHaTBHbIE
Crocobbl paspeLleHns CNopoB. B 3TOM KOHTEKCTe BaXKHO MOAYEPKHYTb YHUKAAbHYI pofb CyAebHOM 3alnThl
KaK rapaHTa 3aKOHHOCTU U CNPaBeAINBOCTA B 93KOHOMMNYECKMX OTHOLLEHMSAX. B oTAMYmMe OT agMUHUCTPATUBHbIX
npoueayp, cyaebHoe pa3bupaTtensctBo obecnedrBaeT 6osee  BbICOKMIA YPOBEHb He3aBUCUMOCTU U
06BEKTVNBHOCTY MPU PacCMOTPEeHUN CMOPOoB. 0 CpaBHEHWIO C anbTePHATUBHBLIMW CNocobamMu paspeLleHus
KOHNMKTOB, cyAebHas 3awmTa obnajaeT MexaHU3MOM MPUHYAUTENIbHOrO WCMONHEHUS peLleHunid, u4To
nosblilaetr ee 30PeKTUBHOCTb. MOXHO YyTBEpXAaTb, 4TO cCyAebHas 3awmTa BbICTyNaeT B KadecTBe
CMCTEMOObPA3yIOLLLEro 3eMeHTa B 06LLei CTPYKType MexXaH3MOB 3alnTbl NpaB npeanpuHumarteneidt. OHa He
TONbKO obecneymBaeT HeMoCpeaACTBEHHOE pa3peLleHne CrNopoB, HO 1 GopmMUpyeT NpaBoBble OPUEHTUPbI ANS
pa3BUTUA ApYrx GOpM 3aLLmTbl, CNOCOBCTBYSA NOBbLILLEHUIO X 3PPEKTUBHOCTM 1 COrNacOBaHHOCT.

AHanNM3Mpys CyLHOCTb CyAebHON 3alluThl MpaB npegnpuHMMaTeneil, Helb3s He 3aTPOHYTb BOMPOC O ee
adppekTmBHOCTU. M.K. TpeyLLHKOB NOfYePKMBAET, UTO «3PPEeKTUBHOCTb CyAebHOV 3aLnThl onpesenseTca He
TO/IbKO KauecTBOM CyZebHbIX peLLeHWiA, HO 1 CPOKaMM UX MPUHATUS 1 UcnonHeHus» [10, ¢. 78]. 3To ykasbiBaeT
Ha KOMMJIeKCHbIV XxapakTep npobaembl obecneveHns 3GGeKTUBHOCTN CyAeOHON 3aLLmThl, KOTOPas BKAKOYAET B
cebst Kak MpoLeccyabHble, Tak 1 OPraHM3aLMOHHbIE acleKThbl.
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MoaBoAs WUTOr  pPacCMOTPEHUIO TeopuW  CyAebHOM  3alluTbl MpaB  MpeAnpuHUMaTeneli, MOXHO
chopmynnpoBaTh ceaytoLLne BblBOAbI:

1. cy,a,e6Haﬂ 3alinTa npaB 1 3aKOHHbIX NHTepPeCcoB npe,qnpleMMaTeneVl npeacraBsnder o060 KOMMNEKCHbIN
I'IpaBOBOI7I NHCTUTYT, BK/KOYUAOWMA B cebs MaTepunanbHO-NpaBoBble W  MnpoueccyasibHble  HOPMbI,
HanpaB/ieHHble Ha obecneyeHne cnpaBegnMBoOro paspeleHnda 3KOHOMUYeCKX CropoB 1 BOCCTaHOBIEHME
HapyLUeHHbIX NpaB Cy6'beKTOB I'IpeAI'IpI/IHI/IMaTe}'IbCKOIZ AeATe/IbHOCTY,;

2. CyWHOCTb CyAebHOM 3almTbl NpaB npeanpuHUMaTeneil 3akaovaetcs B obecneyeHny He3aBUCUMOro,
6ecnpuncTpacTHoro 1 3¢GeKTMBHOro paspeLleHns CnopoB B chepe NnpesnpuHUMATENbCKON AeATeNbHOCTA Ha
OCHOBE MPUHLIMMOB PaBeHCTBa CTOPOH, COCTA3aTeNbHOCTY NpoLiecca U racHoOCTY cyAe6Horo pasbupartensCcrsa;

3. cyfebHas 3awmMTa  BbICTyNaeT B KayecTBe K/AYEBOro 3/1eMeHTa CUCTeMbl 3alUTbl  Mpa.
npeanpvHMMaTteneii, B3anMOAeNCTBYs C ApyrMMyn dopmamm 3awmTbl U obecrneymBas MX COrlacoBaHHOE
bYHKUMOHMPOBaHMe;

4. 3¢deKkTMBHOCTE CyAebHOM 3aliMTbl MpaB NpeanpuHUMaTenen onpeaensercs KOMMaeKcoM ¢GakTopos,
BK/IOYasi Ka4eCTBO 3aKOHOAATeNbCTBA, YPOBEHb NpodeccroHanu3ma cyseli, opraHmn3aLmnio cyaebHol cuctemsl
N MexaHM3Mbl UCMONHEHNS CyAebHbIX peLleHNA.

Cnuncok nuTepaTypsl:

1. AboBa T.E. ApbuTpaxHsiti npouecc B CCCP: yyebHoe nocobue. - 3-e nsg,., nepepab. n gon. / T.E. AboBa. -
Mocksa: Hayka, 2022. - 284 c.

2. AHgpeeB B.K. lMpeanprHnmMaTensckoe npasBo Poccun: ydyebHuK. - 3-e n3g., nepepab. n gon. / B.K
AHgpeeB - MockBa: MpocnekT, 2023. - 358 c.

3. BacunbeB A.B. Teopus npaBa v rocygapcrsa: yuyebHuk. — 8-e n3a. / A.B. BacunbeB. - MockBa: OJINHTA,
2022.-441 c.

4. BceobLlas fgeknapauusa npas 4enoseka (npuHaTa [eHepanbHol Accambneeir OOH 10.12.1948) /
[OnekTpoHHbIA pecypc]. - URL: http://www.consultant.ru/document/cons_doc_LAW_120805/ (paTa
obpalueHuns: 08.06.2025)

5. Bingham T. The Rule of Law. - London: Penguin UK, 2010. - 213 p.

6. ViBaHoBa C.A. IpaxaaHCKui npoLecc: y4ebHuk. - 5-e nsg., nepepab. n gon. / C.A. MiBaHoBa. - MockBa:
FOpaiit, 2023. - 468 c.

7. KoHBeHLMS 0 3aLumTe npaB YesioBeka N OCHOBHbIX CBO6OZ (3akntoveHa B r. Pume 04.11.1950) (c n3m. oT
13.05.2004) / [nekTpoHHbIN pecypc]. - URL: http://www.consultant.ru/document/cons_doc_LAW_29160/
(paTa obpaweHus: 08.06.2025)

8. KoHcTuTyuma Poccuirickori  Pegepaumn  (MpUHATaE  BCEHAPOAHbIM  ronocoBaHmem  12.12.1993 ¢
N3MEHeHUAMY, OA0BPeHHbIMM B X0oAe 06Llepoccninckoro ronocoBaHms 01.07.2020) / [DNeKTPOHHbIN
pecypcl. - URL: http://www.consultant.ru/document/cons_doc_LAW_28399/ (gata obpalieHus:
08.06.2025)

9. Cknosckuii K.A. CobCTBEHHOCTb B rpaXAaHCKOM Mpase: y4ebHoe nocobue. - 5-e 13g., nepepab. u gon. /
K.W. CkonoBcknii. - MockBa: FOpaiiT, 2024. - 1016 c.

10. TpeywHmkoB M.K. FpaxaaHckuii npouecc: y4ebHuk. - 7-e n3g., nepepab. / M.K. TpeyLlwHnkoB. - MockBa:
lfopogeu, 2021. - 992 c.

289



	Международный научный журнал
	Научный Лидер
	№224 / Июнь 2025
	Редакционная коллегия:


	Содержание
	Экономика и управление
	Электротехника
	Энергетика
	Юриспруденция


