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HecmoTpsi Ha pasHoobpasne NPensioXeHNn O COBEPLUEHCTBOBAHUN OKOHYaHWS npensapu-
TENbHOro paccnefoBaHns, OHU HOCAT NPENMYLLLECTBEHHO NaNMATMBHBIN XapakTep. OTo 00-
ycrnoBfieHo obLel nccnenoBaTesibCKor YCTaHOBKOM Ha anpuopHOCTb MHCTUTYTa. CtaTths no-
CBSILLeHa TOJIbKO OAHOMY 9/IEMEHTY MHCTUTYTa — YCTAHOBJIEHMIO CYL0M CPOKa O3HAKOMIIEHUS
C MaTtepuanamMm yronosHoro gena. lNepsoHadanbHasa nccnenosatesnbckas rmnoresa 3aksoya-
nacbk B NpeanonoXeHMn O 310ynoTpebneHn npoLeccyasnbHbIMU NpaBaMmn y4acTHMKaMK yro-
JIOBHOIO Cyo0NPOM3BOACTBA, NPEXAe BCEro CTOPOHbI 3aLLMThl, MPU O3HAKOMAIEHUM C MaTepu-
asiaMu yrosioBHOro aena nocpeacTBOM 3aTArMBaHns NpoLLeaypbl, 4TO 1 06yCnoBMIO BBEAEHME
MHCTUTYTa cyaebHOro ycTaHoBNieHUS cpoka. PeadynbraTbl 00006LeHns cynebHOoW npakTukm
NOATBEPAVNN OAHHOE NPEeANoIoKeHNe, a TakXe BbIIBUIM HEKOTOPbLIE HECYLLLECTBEHHbIE OCO-
OEHHOCTM NPaBOMNPUMEHEHMS B Pa3HbIX pernoHax. Kpome 1oro, ndydyeHne cyaebHbix peLleHuni
00 YyCTaHOBEHMM CPOKa B COYETAHUN C aHaIM30M UMEIOLLLENCS HOPMATUBHOM pernaMmeHTaumm
NO3BONUNO BbISABUTb PAg, AedEKTOB YrofOBHO-NPOLECCYaNbHOro 3aKoHa, KOTOpbIe HUBENN-
PYIOT Takme npoLeccyanbHble rapaHTum, kak obxanosaHue cynebHoro peweHns o ycTaHoB-
JIEHNN CPOKa O3HAKOMJIEHUS! U NPEeObSBIEHNS 0OBUHEHMS. ABTOP NPULLEN K BbIBOAY O HEOO-
XOOVUMOCTU KOPEHHOW MOAEPHU3ALMU NpoLeaypbl OKOHYaHUSA NPOM3BOACTBA MO YrO0BHOMY
[eny ¢ coctaBieHMeM 0O6BMHUTENBHOMO 3aK/OYEHMS, KOTOpasi B UMEIOLLEMCS BUAE CO30aeT
npeanocbinkn ans danscudunkaumm nokasarensctTs 06erMmn CTopoHaMn — 0OBUHEHMEM U 3a-
LNTOM — M HE CnOoCcOoBCTBYET BbIHECEHMIO MPABOCYAHbIX peLueHuii. MeToaonormyeckom oc-
HOBOW MCCnenoBaHns SBnsaoTcsa obwedrnnocodckme NPUHLMNLI MO3HAHUS BCECTOPOHHOCTH,
0ObEKTMBHOCTH, NAOPaIN3Ma, a Takke KOHKPETHO-COLMONOrMYECKUIA, OPUANKO-A0rMaTye-
CKWIN 1 KOMNapaTMBHbIN MeToabl. [py NnpoBeaeHUN nccnenoBaHma ndydanucb Tpyabl T. C. Bon-
yeukon, A. B. puHeHko, C. A.TybuHa, T.K. PabnHnHoi, B. B. CTpykoBoi 1 ap. (Bcero npouuTm-
poBaHo 13 Hay4HbIX PaboT). AMNMPUYECKY0 OCHOBY paboTbl cocTaBmuam 150 anennaumMoHHbIX
(kaccaunoHHbIX) pelueHnii cynoB MpkyTckoii o6nactu n MNpruMopckoro n XabapoBckoro kpaes
3a nepuop 2011-2017 rr.

KnoueBbie csioBa: yronoBHbIi NPOLECC, NpeaBapuTesibHOe pacciiefoBaHne, NpeabsaBieHne
00BMHEHUS, OKOHYaHMEe NPOV3BO/CTBA MO Yro/I0OBHOMY [eJly, YCTaHOB/EHME CPOKa 03HAKOM-
JieHVs ¢ MaTepvanamMun yrofoBHOro aena, xanoba, npeacraBneHne, nNpoueccyasbHblil CPoKk,
3noynoTpebneHne NnpoLeccyanbHbIMU NpaBamm, aasokaTckas aTuKa.
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B HEeMHOro4YMcneHHbIx Ny6nankaumsax, NOCBALLEHHbBIX OKOHYaHMIO NPOM3BOACTBA
Nno YrosIoBHOMY A€efly, CYLHOCTb AaHHOW npouenypbl BUanTCa: 1) B oueHKe AOoKa3aH-
HOCTW (HeA0Ka3aHHOCTU) UHKPUMUHMPYEMOTO Niuuy AesHus' n 2) peannsaumm npas
Y4aCTHMKOB YroJIOBHOMO CyA0NPON3BOACTBaZ. HEeKOTopbIe aBToPbI Takxke (GOoPMYyIMPYIOT
NPensoXeHNs Mo KOPPEKTUPOBKE MHCTUTYTA, KOTOPbIE BAPbMPYIOTCA OT AeknapaLunii
0 HEOBXOANMMOCTU COBEPLUEHCTBOBAHMSA 3aKOHOOATENbLCTBA, NMOBLILLEHUS KavyecTBa
paccnenoBaHus U keanndukaumm npasonpumeHuTenen (B 4em, 6€3ycnoBHO, €CTb
Hyxna®) n np. 0o 6onee UM MeHee KOHKPETHbLIX PeKOMEeHOaunii: yHUPUKaLmsa UToro-
BOr0 NpoLeccyanbHOro JoOKyMeHTa ans scex GopmM npeaBapuTenbHOro paccienoBaHnsg
1 yyacTue 3aluTbl B €r0 COCTaBJ/IEHMN B HACTU U3NOXEHUS [0KA3aTeNbCTB U GOpMy-
IMPOBAHNSA MNCbMEHHbIX BO3PaXEHUI Ha 06BUHUTENBbHOE 3aKJII0HEHNE; KOPPEKTMPOBKA
HOPM CT. 215 YronoBHO-MpoLeccyansHoro kogekca PO* (nanee — YMNK P®d) (yTouHeHme
nepeyHs MMeLMX NpaBo Ha O3HAKOMJIEHME C MaTepuanamMm yronoBHOro gena cyob-
€KTOB; 3aKpensieHne 0683aHHOCTM cnefoBatens 06 nx yBe4OMIIEHUN U PA3bSCHEHUN
1M MpaB; KOHKpeTnsaunsa Gopm 1 CPOKOB YBEAOMIEHMS); BO3OXEHWE Ha CnefoBartens
06583aHHOCTM MO BbIHECEHUIO CMELMaNbHOro peLleHns 06 OKOHYaHUM NPOn3BOACTBA
Nno yronoBHOMY Aenly U cnocobax 03HaKOMEHUs C ero marepvanamMmn; HageneHme py-
KOBOAMTENS CNEACTBEHHOIrO OpraHa NnosHOMO4YMEM MO YTBEPXAEHNIO OOBUHUTENBHOMO
3akfoyeHna u T. o.%

MannnatuBHLIN XxapakTep NPeasoXeHni 06ycnosneH obLel nccnenoBaTebCKoi
YCTAHOBKOW Ha anpuopHOCTb MMeIoLWenca npoueanypbl OKOHYaHMs NPON3BOACTBA NO
YrONOBHOMY AEny.

Mpuctynas K naydeHuto cyaebHOM NpakTUkM N0 yCTAHOBAEHMIO CPOKa O3HAKOM-
JIEHNS C OKOHYEHHbLIM MPON3BOACTBOM, Mbl TakXXe HE COMHEBANMCb B U3HA4Ya/lbHOCTU
VHCTUTYTa W NAAHMPOBaNU Wb NOATBEPAUTL IMANPUKON PACXOXEE MHEHME O 3/10Y-
noTpebsieHn NpPoLLeCCyasibHbIMUM NPaBaMy CTOPOHON 3aLLMThbI HA 3TOM 3Tane ABMXEHNS
nena. OgHako NonyyYyeHHble pe3dynbTaTbl NOCTaBUAM NOA COMHEHUE HEOBXOAMMOCTb
HEKOTOPbIX NPOLLECCYaNbHbIX NHCTUTYTOB, BO BCAKOM CJly4ae CYLLECTBYIOLLEM BUAE.

OMNMpUYecKkon OCHOBOW nccnepoBaHus aengoTca 150 anennsumoHHbIX (kacca-
LIMOHHBIX) peLueHuii MpkyTckoro obnactHoro, MprumMopckoro n XabapoBCKOro KpaeBbIixX
cypnos 3a nepuog ¢ 2011 no 2017 r. BKOYNTENBHO, pa3MeLLEHHbIX Ha naatdopmax «Cy-

' Anumamenos 3. H. HanpaBneHusi COBEPLUEHCTBOBAHUS 3Tamna OKOHYaHUS NpenBapuTesibHOro
CNneacTBus ¢ 0OBMHUTENbHBIM 3aK/lo4eHeM // YronoBHOE Cya0onpon3BOACTBO: COBPEMEHHOE COCTOSIHNE
1 OCHOBHbIE HarnpaBfieHNsi COBEPLLUEHCTBOBAHMS: CO. MaT-N10B MeXayHap. Hay4.-npak. KOH®., MOCBSLLEH-
Hol 50-neTHemy obuneto a-pa topug. Hayk, npod. A. B. puHenko. M.: MTMMO, 2016. C. 283.

2 Tonosa C. M. TipoueccyanbHas AeATeIbHOCTb Cief0BaTesis Mo YBEAOMIIEHNIO YHaCTHUKOB YrosioB-
HOro Cy0MnpoM3BoACTBa 06 OKOHYaHUW NPEeABaPUTENBHOrO CeACTBUS C OOBUHUTENBHBIM 3aK/TIOYEHNEM
// ObLectso 1 npaso. 2014. N2 3 (49). C. 166.

3 BepewarvHa A. B. PaaMbilunerus no nosony pedopmbl I0OpuamMyeckoro obpasosaHus B Poccun
// Alma mater (BecTHuk BbicLuei wkonbl). 2006. N2 1. C. 2-8.

4 YrosioBHO-NpoLeccyanbHblin kogeke PP ot 18.12.2011 N2 174-d3 // C3 Pd. 2001. N2 52 (4. 1).
Cr.4921.

5 Anumamenos 3. H. HanpasneHus coseplieHcTBoBaHus... C.283-286; losoBa C. M. Mpoueccy-
anbHas OesaTenbHoCTb cnepoBatens... C. 166—168; puHeHko A. B. loka3biBaHME B COCTA3aTENIbHOM Yro-
JIOBHOM npoLecce (aocynebHoe npon3BoacTeo) // BecTHk MOCKOBCKOro 06/1aCTHOrO rocygapCTBEHHO-
ro yHnsepcuteta. Cep. lOpucnpyaeHumsa. 2011. N2 3. C.242-243; E¢ppemona H.[1., CenenbHukos [1. B.
Mpon3BOACTBO OTAENbHBIX MPOLECCyanbHbIX AEACTBUA Ha dTane OKOHYaHUs NpeaBapuTeNibHOro cren-
cTBua // 3akoHopatenbcTBO U npaktuka. 2014. N2 1. C.23; OnegpupeHko T.I. K Bonpocy 0 paclumpeHnmn
NMoJSIHOMOYMIA PYKOBOAUTENS CNEACTBEHHOIO OpraHa Ha 3Tarne OKOHYaHUs NpeaBapuTeNIbHOrO CNeacTBUs
// AkTyanbHble NpobaemMbl 60pbObI C MPECTYMHOCTLIO U MHbIMU NpaBoHapyLeHnsamn. 2013. N2 11-1. C. 171;
lMywwkapes B. B. Peanusaunsi npuHUMNa cCoOCTa3aTelbHOCTU Ha A0CyAeOHbIX CTaausax yrojloBHOMO NpoLec-
ca // bubnunoteka kpumnHanucta. 2016. N2 2 (25). C. 131; n ap.
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pakT» n «Pocnpasocyane», 0TOOpaHHbIX METOAOM OCHOBHOIO Maccmea Mo KpUTepuio
OOCTYMHOCTN.

KoHcnekTMBHO npoueaypa 03HAaKOMJIEHUSA C OKOHYEHHbLIM NMPOU3BOACTBOM CBO-
ouTtca kK cnegyowemy: 1) ygegomneHme O 3aBepLUeHUN paccnenoBaHnus; 2) npenbsis-
JIEHNE BELLLECTBEHHbIX J0OKA3aTENBCTB U MaTePMAOB B MOALWNTOM M MPOHYMEPOBAHHOM
BMAe; 3) COCTaB/IEHME NMPOTOKOMA, MNOATBEPXAAIOLLErOo GpakT 03HAKOMJIEHUS, U pPa3b-
SICHEHME NpaBa Ha 3asiBfieHne X04aTancTe, B TOM ymcne o popme cyaebHoro pasbupa-
TenbcTBa; 4) paspelueHne 3asBfIEHHbIX X00aTalCTB U BbINOJIHEHNE CBSI3AHHbIX C 3TUM
npoueayp; 5) coctaBneHne 06BMHUTENBHOIO 3akitodeHns (cT. 217-220 YK PD).

3akoHopartenb noavyepkMBaeT HeAOMNYCTUMOCTb OrPaHUYEHUS BPEMEHU O3Ha-
KomneHusl. ECTb eAMHCTBEHHOE UCKIIIOYEHME: CyA, NO X04aTancTey cneposarens (no-
3HaBaTeNs) MOXEeT YCTaHOBUTb CPOK B Clydasix SBHOTO 3aTarmBaHuMsa npouenypbl
(4. 3 cT. 217 YIK PD). Takoe pelueHne gonyckaeTtcs obxanoBartb B nopsiake cT. 125 YINK
P®d. Hannume aToi HOpMBbI, Kak NpeacTaBnseTcs, — CneacTBMe OCHOBAHHOMO Ha 3HAHUM
npaBoONpUMEHEHNSA NPeanoNoXeEHNS O He Bcerga OO6POCOBECTHOM MCMNOIb30BAHUN
npoueccyasbHbIX NPaB y4acTHUKaMM YroIOBHOIO CyA0NpPOn3BOACTBA.

3HaunTenbHas 4acTb pelleHnii o6 yCTaHOBNEHMN CPOKa BbIHECEHA MO OAHOO3MNU-
304HbLIM Aenam Hebonblworo o6bema (Ao 10 TOMOB), O TAXKMX U 0COBO TAXKUX Mpe-
CTyNJIEHNsX, COBEPLUEHHbIX 6e3 coy4dacTus (Tabn. 1).

Tabnvua 1. O6GLLaa XapaKTepPUCTUKA YroJIOBHbIX AeJl, N0 KOTOPbIM YCTaHOBJIEHbI CPOKU
o3HakoMsieHuna (% oT o6Lero KonM4yecTea aen)

PervioH 06"1’8&5”';2: Ao OAHO3MN304HOCTb CoyuyacTtne Tﬂxﬁzirv&cwo
MpkyTckas o6nacTb 44,43 40 42,59 81,07
Mpumopckuii kpa 36,66 50 50 79,48
XabapoBckuii kpai 50 30,76 36,36 92,72

Ha ocHoBe npuBeAEeHHbIX AaHHbIX MOXHO NPEeAnonoXnUTb, YTO OCHOBHOM NoObY-
ONTENbHOM NPUYMHON ONINTENIbHOCTU O3HAKOMIIEHUS SBNAIOTCA HEe O3HA4YeHHble 00b-
EKTUBHbIE XapaKTEPUCTUKM YrOJIOBHOIO Aena, a ueseHanpaBfieHHasa OesaTenbHOCTb
CTOPOHbI 3aLLMTbl, MO MHEHUIO KOTOPOW HE Aoka3aHa NPUYacTHOCTb Mua K COBep-
LUEHNIO MHKPUMWHUPYEMOIO AesHuUs. 3aluuTa NbiTaeTCa UCMOb30BaTh Npoueaypy ang
«TOPMOXEHUS» OBUXEHUNS YTONIOBHOMO Aena, 4ToObl NONy4YnTb XenaTtefbHblii s OoBe-
puTens pea3ynsTaTt (Hanpumep, NpekpalleHme B CBS3M C UICTEYEHNEM CPOKa AAaBHOCTN).
KocBEHHO 3TOT BbLIBOA MOATBEPXAAETCS BbICOKMM YAESbHbIM BECOM YrONIOBHbIX OEN
O CJIOXHO packpbiBaeMbIX U pacciiefyemMbix NPecTynieHnsx (MOLWeHHNYeCTBO, BbIMO-
raTefnbCTBO U T.M.), NPEBbILIAIOWMM CPEOHEPOCCUINCKNI YPOBEHb (Tabn. 2).

Takum 06pa3om, AaHHbIN 3Tan ABUXEHUS YrOSIOBHOMO Aena AeicTBUTENbHO UC-
Monb3yeTcsa ONsa peleHna 3agay 3aWnTbl, YTO HE NPOTUBOPEYUT 3aKOHY, HO crnpa-
Bea/IMBO pacLeHMBaeTcs Kak 3/10ynoTpebneHne npoueccyanbHbIMU NpaBamMn U He
COOTBETCTBYET NpaBMiiaM aaBOKATCKOM 3TUKKU. [TOBTOPUM: onpenensaoulen apnaeTca
[0Ka3aHHOCTb MPUYaCTHOCTU MOA3ALMTHOIO K COBEPLLUEHMIO MHKPUMUHUPYEMOTO ae-
AHMSA. Bo3HMKaeT BONMPOC: No4YemMy CTOpPOHa 3aluTbl MCNOAb3YEeT Takme NpuemMbl g
nocTmxeHns ceomx uenen? OTBET O4EBUOEH: TaKoe «M3BPaLLEHHOEe» npeacTaBneHne
0 OPUONYECKONM MOMOLLM — CNeacTBNE MHKBU3ULIMOHHOIO YKIIOHA POCCUNCKMX CyO0B.
He paccuunTbiBas Ha 6ecnpucTpacTHYIO OLLEHKY 40Ka3aTesbCTB U BbIHECEeHME crpaBes.-
JNIMBOrO 1 NPaBOCYAHOr0 NPUroBopa, CTOPOHA 3aLMThl NbITAETCH UCMNONb30BaTh S0ObLIE
npeanocTaBfeHHble 3aKOHOM BO3MOXHOCTU, NMYCTb U UCKaXasa UX CYTb.
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Tabnuuya 2. HekoTopble Noka3aTesn CTPYKTYPbl NPEeCTYNHOCTU U COBEPLUEHUS NPEeCTyneHui
rpynnow nuu, B TOM YMcrie opraHn3oBaHHOM rpynnoi (B cpeaHem no Poccum)
(% ot o6Liero konuyecTea gen)*

He3aKOoHHBbIN
o6opoT "
Kpaxu r':)a.‘:GGeo):(Al;l MolueHHu- | BbiMora- | HapKoOTUYeCcKux yp,egzyblm
Fogbl | (cT.158 | (cT. 161, l—lec?;g (cr. Tenbﬁgzo CPEACTB TXKKMX | CoyyacTtme
YK PD) 162 YK (cT. W NCUXOTPONHbIX | "0 e
Pd) YK PO) YK PO) BeLlecTB TSORKIAX
(cT. 228-232
YK P®)
2011 43,2 6,1 6,1 0,24 10,50 25,26 15,67
2012 43,1 5,6 7,0 0,26 11,26 24,8 14,94
2013 41,8 4.9 7,5 0,29 11,20 24,4 14,36
2014 4,2 4,2 7,4 0,20 11,89 24,3 13,78
2015 42,4 3,6 8,4 0,17 10,85 20,3 14,14
2016 40,3 3,4 9,7 0,21 10,14 21,2 13,92
2017 38,3 3,2 10,8 0,25 10,76 21,2 13,56
2018 35 2,9 1,2 0,27 10,4 22,5 5,2

* CoctaBneHo no: https://mea.pd/reports/item/209743/; https://mBa.pd/reports/item/804701/;
https://mBa.pd/reports/item/1609734/; https://mBa.pd/reports/item/2994866/; https://mBa.pd/
reports/i  tem/7087734/; https://mBa.pd/reports/item/9338947/; https://mBa.pd/reports/item/
12167987/; https://mBa.pd/reports/item/13566897/ (nata obpaweHus: 03.07.2018). OaHHble 3a 2018 T
npuBeneHbl 3a Neprog, ¢ AHBaps Nno Mai.

Mpu n3yyeHnn cynebHoOM NPakTUKM Mbl BbISBUIN Takne HeOoCTaTKu pernamMeH-
Taunm HEKOTOPLIX NpoLLeayp, KOTOpble HUBENNPYIOT UX 3HAYEHME.

1. Mpoueaypa obxanoBaHua cynedbHOro peweHnss o6 yCTaHOB/IEHUM CPOKa 03-
HaKOMJIEHUS B CYLLECTBYIOLLEM BUAE HE MOXET PpacCMaTpmMBaTbCS KakK rapaHTus npas
JINYHOCTU U 3DDEKTUBHBIN MEXaHM3M MOCNeayoLLEero cyaebHOro KOHTpons.

JedekTHOCTb KOHCTPYKLMN OObEKTUBNPYETCH B OIUTENBHOCTU U BbITEKAOLLEM
13 Hee dopmManmame pacCMOTPEHUS Xanobbl (MpeacTaBneHns).

1.1. AnntenbHOCTb pa3pelleHus xanob (npencraBneHuin) Ha pelleHmne ob ycTa-
HOBJIEHNM CPOKa O3HAKOMJIEHUS C MarepuanamMu yrojoBHOro Aena npeacraBieHa Ha
puc. 1, N3 KOTOPOro BUAHO, YTO CBbILLE NMOJIOBUHbI Xanob (npeacraBneHnii) paspeLla-
I0TCS B CPOK, NpeBbilwaowmini 50 cyTok ¢ MOMeHTa BbIHECEHUS 0OXKaNyeMOro peLLeHus.

MpegnocbinkaMmu oANTENBHOCTU NMEPECMOTPA CAyXaT Cleaylowme HegocTaTkm
pernameHTaumm: 1) NpobenbHOCTb KOHKPETM3aLMM CpOoKa BPYYEHUS PEeLIeHns Co-
JepxaliemMycs nog, ctpaxemn nuuy (sTo BamMsgeT Ha ucducneHne 10-cyTo4yHOro cpoka
ob6xanoBaHus); 2) OTCYTCTBME HOPMbl O NPefeslbHOM CPOKe Mepechisikn (nepeaayn)
anobbl (MpeacTaBfeHns) B BbILUECTOSALLYIO NHCTAaHUMIO; 3) NITHOPMPOBAHME 3aKOHOM
npenesibHo BO3MOXHOI0 cpoka NPUHATUS peLleHus no xanobe (npeactaBieHnto).
B cT. 389.10 YMNK P® nnwb pukcupyeTcs NosioxXeHne o HeoBXxoanmMocTu Havana
paccMoTpeHns — He nosgHee 30 CyTOK C MOMEHTaA MOCTyrieHns xanobbl B anenns-
LIMOHHYIO (KaCCauMOHHYI0) MHCTAHLUMIO, Y4TO NO3BOJISET pa3pellarb ee 6€CKOHEYHO
nonro.
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Puc. 1. AnnTenbHOCTb NPUHATUS PELLEeHUS MO anennsaunuoHHOM xanobe (NpeacTaBfieHnto)

HekoTopytlo ICHOCTb B ABMXEHWE Xanobbl (NpeacTaBieHns) BHOCUT NIOKabHbIN
aKkT — VIHCTPYKUMA MO OenonponsBoacTBy B painoHHoM cyne® (manee —MHcTpykuma),
B COOTBETCTBMW C KOTOPOW MPUHATOE B XOA4E A0CYyAeOHOro NnpovM3BoaCcTBa NOCTAHOB-
JIeHVE CyAbW HEMEAJIEHHO BPYYaETCs y4aCTHUKAM CTOPOHbI OOBUHEHUS U 3aLUUThI
(n.10.4.15). NMocTtynuBLmne xanobbl (NpeacTaBNeHnsa) PerMcTpupyoTcsa U Ha cneny-
Iownin pabovynii AeHb NOocie OKOHYaHUS cpoka obXxanoBaHUA HanpaBnsOTCS B Bbl-
LIECTOSWLMNIA Cyh, C CONPOBOAMTENbHLBIM MUCbMOM, NOAMNNCAHHbLIM cyabein (n. 10.4.23),
CTOPOHbI N3BELLAIOTCS O NOAAHHOW Xxanobe (npeacrtasneHnn) (n. 10.4.24).

OcTtaeTcs OTKPbITBIM BOMNPOC O cnocobe HanpasneHns xanobbl (NpeacTaBneHus)
B BbILUECTOSALNNA CyO N U3BELWEHUSA CTOPOH. ECnn KoppecnoHageHUMs HanpaBnsieTcs
NOYTON, TO KOHTPOJIbHBIE CPOKMN €€ A0CTaBKU COCTaBASAIOT ABa AHSA (6e3 yyeTa AHSA
npuema kKoppecnoHaeHuun) (n. «6», «B» cT. 6 NocTtaHoBneHus MpaButenbctea PO
oT 24.03.2006 N2 1607). CnoBOM, MUHMMAabHbIM CPOK OOCTABKM KOPPECMOHAEHLMUN
nomxkeH coctaBnath 13 cyTtok (10 cyTok cpok obxanoBaHus + 1 oeHb npuema Kop-
pecnoHaeHunn + 2 oHS OOCTaBkW), a ee paspewieHns — 43 gHsa, ecnim oHa paccMo-
TpeHa (a He HayaTo ee paccMmoTpeHune) B TedeHne 30 CyTOK C MOMEHTa NMOCTYMIEHUS
(cT.389.10 YIK P®d).

O3HayeHHble Bbllle MOMEHTbI, 0COBEHHO OTCYTCTBME OMPaHUYUTENIBHOIO CPOKa,
NMPUBOAAT K AJINTENLHOCTU NPUHATUS PELLEHMIA N0 Xanobam (npeacTtasnenusm). Nopoi
B TeueHue 110, 127, 193 cyTtok®. KoHe4YHO, B M3y4YeHHOW cyaeGHON npakTmuke BCTpe-
Y4anuch aKThl, MPUHATLIE JOCTATO4HO BbICTPO (20, 24 AHA%), HO UX yAEeNbHbLIN BEC He-

6 Mpukas CynebHoro nenaprameHTa npu BepxosHom Cyme P®D oT 29.04.2003 N2 36 (pea. oT
09.01.2018) «O6 yTBEPXAEHUN NHCTPYKLMK MO cyaebHOMY AeNONPON3BOACTBY B palioHHOM cyae» // Poc-
cuiickas raseta. 2004. N2 246.

7 MocTaHoBneHue Mpasutensctea PD ot 24.03.2006 N2 160 «O6 yTBEpPXAEeHUN HOPMATUBOB 4acTo-
Tbl c6OPa 13 NOYTOBLIX ALLMKOB, 0OOMEHA, MePEBO3KUN N AOCTABKM NMUCbMEHHOW KOPPECMOHAEHUMN, @ TAKXKE
KOHTPOJIbHbLIX CPOKOB MEPECHINKM NMMCbMEHHO KoppecnoHaeHummn» // Poccuiickas razeta. 2006. N2 81.

8 AnennsumoHHble mocTaHosneHns MpuMopckoro kpaesoro cyga ot 14.03.2017 no martepuany
N2 22-1344/17; ot 03.02.2016 no matepuany N2 22-848/2016; anennsaunmoHHoe noctaHoBNeHe Xabapos-
ckoro kpaesoro cyga ot 07.05.2015 no marepumany N2 22k-1391/2015 (3nechk 1 fanee cynebHasa npaktmka
npuBoauTcs no: http://sudact.ru/ (aata obpawieHuns: 04.07.2018)).

9 AnennaumoHHoe noctaHosneHue WMpkytckoro obnactHoro cyaa ot 05.05.2016 no marepuany
Ne 22-1415/2016; anennsuMoHHOe NnocTaHoBeHne XabapoBckoro kpaesoro cyga ot 07.05.2015 N2 22K-
1571/2015.
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3HaumTeneH (B Npkytckon obnactn 4%, B MNMpumopckom 1 XabaposckoMm kpasax 1,47 %
1 4,34 % cooTBeTCTBEHHO). O6BEKTUBHOCTL NMPUBEAEHHbIX 3HA4YEHUI NoaTBEpPXAaeTCs
MX COMOCTaBUMOCTbIO.

YkasaHHOe npeBpallaeT npouenypy obxanoBaHus B GUKUUIO, HE ABJISIOLLYIOCS
rapaHTuUen Npas n1ua, NOCKOSIbKY K MOMEHTY NMPUHATUS peLleHuns no xanobe ycTaHoB-
JIEHHbIN CPOK 0ObIYHO UcTekaeT (0T 92 % no 95 % cnydyaes) (puc. 2).

70,00% - 65,00 % B AnennaumoHHoe pelleHne
NPUHATO A0 UCTeYeHUn
60,00% 1~ 5416% 58,00 % YCTaHOB/IEHHOTO CPOKa
: ,16%
50,00% AnennaunoHHoe pelleHme
NPUHATO B TeYeHNe mecaALa
40,00% - / 37,30% nocne uctevyeHus
! YCTaHOB/IEHHOTO CPOKa
30,00% i B AnennaumMoHHOe pelleHue
20.00% 20.00% NpPUHATO B nepuog oT 1 go 2
o L MecsLLEeB NoC/e UCTEYEHUA
20,00% YCTaHOB/IEHHOTO CPOKa
1000% +~ B AnennaumMoHHOE peLueHue
’ NPUHATO B CPOK CBblLle 2
MmecALEeB nocne ncteyeHns
0,
0,00% YCTaHOB/IEHHOTO CPOKa
NpKyTcKan MpurmopcKkuit XabapoBcKuit

Puc. 2. AKTyanbHOCTb pacCMOTpPeHUs Xanoobl (NpeactasneHnsi) 06 ycTaHOBEHUM CPOKa 03HAKOMIIEHUSI

BeccMbICNeHHOCTb Takoro 06xanoBaHns o4yeBMaHa A9 CTOPOHbl 3aluThl, Ha
4yTo OHa uHorga ykasbiBaeT. [ns 06BUHAEMOro HMKaKMX NPaBOBbIX MOCAEACTBUNA
NPU3HaHUS peLleHns, NpecekalLero CpoK 03HaKOMJIEHUS, HE3AaKOHHbIM U HEOBO-
CHOBaHHbIM HET — Hanpumep, no aeny M09, koraa K MOMEHTY NpekpaLLeHns NpPouns-
BOACTBA MO anennsiunMoHHON xanobe npoLwen Mecsil, C MOMEHTa OKOHYaHWS YCTaHOB-
neHHoro cpoka',

1.2. Gopmannam npm NpPUHATAN peLleHnii No xogaTancTeam crenosartens (no-
3HaBaTensl) u paspelleHuns xanob (npencraBneHnin) 00bEKTUBUPYETCS B XapakTepe
pelweHnni cyna.

Bo-nepBbiX, UHNLMATOPOM 06>KanoBaHMS YCTAHOBIEHUS CPOKA NPENMYLLECTBEHHO
BbICTyNnaeT cTopoHa 3awnTbl (MpkyTckasa obnacte — 96,77 %, MNMpumopcknii kpamn —
97,95 %, XabapoBckuii kpain — 85,7 %), 4TO ykasbiBaeT Ha yA0OBNETBOpPEHMEe O0Nb-
LWUMHCTBA X04aTancTB cregoBartend (go3Haearens). MHbiMu cnoBamMu, HUKAKOro crnopa
0 npaBe, Ha 4YTO YKa3blBaSIOCb BbillE, B CyAax HET, €CTb INLLIb NOYTM 6GE30roBOpPOYHas
nogaepxka no3vunm obsuHeHns (puc. 3).

0 KaccauvoHHble onpeaeneHuns Mpkytckoro o6nactHoro cyaa ot 27.04.2011 no marepuainy N2 22-
1639/11; o1 05.09.2011 no matepuany N2 22-3741/11.

" AnennsaupoHHoe noctaHoBeHve lNprMopckoro kpaesoro cyda oT 21.02.2017 no matepua-
ny N2 22-830/2017. — Cm. Takxe: anennsuMoHHOe MnocTaHoBfieHne MpKyTckoro o6racTHOro cyaa ot
05.06.2017 no matepuany N2 22-1854/17. B nocnegHem cny4ae Cpok O3HaKOMJIEHWS yCTaHOBWUIIM B ABOE
CYTOK, MO aneisiLMOHHOM xanobe peLueHre NpuHaIM Yepea 52 aHs nocne BbIHECEHNS PeLLeHNs CyL0M
nepBO MHCTaHLUN.
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70,00% - 63,26%
60,00% - '
51,61%
H O6BVHAEMDbI
50,00% - 45,16 %
40,00% - 34,69 % 3alMTHUK
30,00% - o
W MNoTepneBwuii (npeacrasuTens
20.00% | 357% noTepnesiuero)
10,71%  m Npokypop
10,00% - 322%
0,00% T T 1
MpKyTCcKan Mpumopckuii  Xabaposckuit
obnactb Kpait Kpai

Puc. 3. ViHuumaTopbl 065anoBaHus peLleHns Cyaa nepBoi MHCTaHUMK

100% 13,04 %
90%
80%
70% B YacTuyHaa oTmeHa
60 % M MNpekpateHne
50% 86,95 % YnosneTsopeHue

40% M Otkas
30%
20%

10%

0%

MpKyTcKan 061acTb MprMmopcKInin Kpah XabapoBcKuiA Kpai

Puc. 4. Pe3ynbtaTbl PACCMOTPEHUS anesnsLuMOHHbIX Xanob v npeacTaBneHuni

Bo-BTOpbIX, pe3dynbTaTbl NEPECMOTPa PELLUEHN Cya0B 00 yCTaHOBJIEHUM Cpoka
O3HaKOMJ1IEHNA TakKXe NoATBEePXAalT Te3NC 0 HUKYEMHOCTU npouenypbl obanoBaHus.
B ynosnetBopeHun xanob otkasbiaeTcs oT 77,01 % (Mpumopcknii kpain) oo 86,95 %
(XabapoBckuii kpait) cnydaes (puc. 4).

B-TpeTbux, Ha popManmamM pacCMOTPEHMS BONpoca 06 yCTaHOBIEHN CPOKA U Nne-
pecMoTpa Takoro peLeHns yka3blBaeT egmnHoayine 00OBUHEHUA N cyda B onpenesieHnn
yCTaHaBAMBAEMOro cpoka. Jnib uapenka cyapl UX yBenm4mBaloT'2, npasaa uHoroa

2. Cm., Hanp., peweHus JleHmHckoro (01 29.06.2015 N2 22-3604/15; o1 05.05.2017 N2 22-2348/2017,
30.05.2017 N2 22-2756/2017) n MepBopeyeHckoro (oT 22.03.2016 N2 22-1631/2016) pailoHHbIX Cya0B
BnagmeocTtoka. Cpok 03HAaKOMJIEHMS1 yCTaHOBIEH HOJbLUE NCNPALLNBAEMOTO.
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BECbMa CYLLIECTBEHHO — [0 ABYX U 6onee Mecsaues'®. Bonee yem B 3/4 crnyyaes ycTa-
HaBNMBaeMbIli CpoK He npeBbiwaeT 30 cyTok (MpkyTckas obnacte — 92 %; MpuMopcknia
1 Xabaposckuin kpasa 82,81 % un 86,37 % COOTBETCTBEHHO) (puC. 5).

45,00%
42,85%
40,00%
35,00%
30,00% 28%

23,80%

22,44%
25,00% /"\~<4,48% 24%

// 26,33% w==PUMOPCKMI1 Kpal

20,00%
20% 20% 14,27% MpKyTckas obnactb
15,00% 12,24 % . .
’ 14,28 % A XabapoBcKuii Kpali

10,00 %

' 8%
0,
>00% 4,76%
0,00%

0o 5 cytok ot 6 8010 ot 11 go 20071 21 po 30 csbiwe 30
CYTOK CYTOK CYTOK CYTOK

Puc. 5. AnnTenbHOCTb YCTAHOBIEHHOIO CPOKa 03HAKOMJIEHUS

dopmanmam NpuHATUS pelleHnin 6e3 yyeta ocobeHHOCTeN aena, NoaTBepPXaaeTcsa
Takxe cTabunbHOCTbIO CPOKOB, YCTaHaBIMBAEMbIX CyAaMU Pa3HbIX PEMVMOHOB.

HecmoTps Ha yka3aHHyo Bbllle 0OWHOCTb cyaebHOM npakTukn (4amMTenbHOCTb
paccMoTpeHus xanob (npeactaBneHuin), yctaHaBaMBaeMbIX CPOKOB M MNp.), HENb3S He
OTMETUTL Passinyms B Npuemax onpenesieHns yctaHasinsaeMblX CPOKOB, MMetoLMecs
B pa3Hbix cybbekTax. B Mpumopckom n XabapoBCKoM kpasix 9T0 06bIMHO gaTa, Ao
KOTOPOM CTOPOHA 3aLlnThbl A0JIXKHA YI0OXUTBCA C 03HaKoMneHnem. VcknioveHve co-
CTaBUAN [BA N3YYEHHbIX peLleHns. YepHUroBCckmMin pamoHHbIn cyn, NMpuMopckoro kpas
YCTAHOBWJ1 CPOK O3HAKOMJIEHUST — TPY Paboymx OHS, HO HE yKadan MOMEHT Havana ero
ncumncneHna™. LleHTpanbHbIi panoHHbIn cyn Xa6aposcka 0603Ha4MN NpeceKaloLyio
O3HaKoMJIeHUEe aTy M MUHUMaJIbHO OOMYCTUMOE KOJIMYECTBO HaCOB O3HAKOMJIEHUS
B TeyeHve OHe (OBa yaca)'®.

PeweHuns cynos MpkyTckoii o6nactm B 3Tol 4acTu 6onee pasHoobpasHbl. [ToMmumo
KOHKpeTM3auum gaTbl N KOJIMYECTBA CYTOK, BO3MOXHbI YTOYHEHUS MO TUny «6e3
OrpaHVyeHns BpeMeHn B TedeHre paboyero aHs»'® unm «He MeHee CTOMbKMX-TO 4acoB
B CYTKU»'7; mepedncrieHre aar ¢ ykasaHvem unm 6es ykasaHusa BPEMEHU, B TeYEHME KO-

B PelueHviem JanbHepeueHckoro panoHHoro cyaa Mprumopckoro kpas (AnennisuymoHHOe NoCTaHoB-
nenve ot 05.04.2017 N2 22-1669/17 22K-1669/2017 no peny N2 22K-1669/2017) ogHOMY 13 3aLLUTHNKOB
1 06BMHSIEMbIX CPOK YCTaHOBJIEH 60JbLLE UCnpaLlnBaemoro Ha 66 cyTok.

4 AnennsumoHHoe nocTtaHosneHue MpuMopckoro kpaesoro cyma ot 11.10.2017 no marepuany
N2 22K-5117/2017.

5. AnennsumoHHoe nocTaHoBeHne XabapoBckoro kpaesoro cyaa oT 25.06.2015 no marepuany
Ne 22«-1997/2015.

6 AnennaumoHHoe nocTtaHosneHne MpkyTtckoro obnactHoro cyga ot 03.10.2017 no marepuany
Ne 22K-3362/2017.

17 KaccaumoHHble onpeaenerus Npkytckoro o6nactHoro cyaa ot 14.03.2011 no marepuany N2 22-
815/11; o1 14.11.2011 no matepunany N2 22-5088/11.
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TOPOro 06BUHAEMBIN U 3aLUMTHUK 0693aHbl 3HAKOMUTLCS C MPOU3BOACTBOM '8, 1 MecTa
o3HakoMieHna . Takol nogxon npeacrasngaeTcs 60onee npasuiibHbIM, MOCKOSbKY YETKO
onpeaensieT anroputMm AeNCTBUIM y4aCTHUKOB NPOoLLeaypbl (HE TONbKO 3aLLUnTbl, HO 1 06-
BUHEHUS, 0093aHHOro o6ecneymTb peannl3aLumio NpeanmcaHmin cyna).

B-yeTBepTbIX, CTOPOHA OOGBMHEHUSA KpailHe peako OcnapuBaeT peweHus cyaa
(puc. 3)2°, Ee naccMBHOCTb — CNEACTBME OTMEYEHHOrO BbilLE COBMafeHuUs No3uLmii
CTOPOHbI 06BUHEHNSA 1 cypa. Ecnn npokypaTtypa v obpawiaeTcs ¢ npeacTaBieHnsIMN,
TO B OCHOBHOM OHU KacaloTCsl YCTPAHEHUS TeXHUYECKUX OLWMBOoK?!. 3aech Henb3s He
BCMNOMHUTb ANCKYCCUIO O POJIN NPOKypaTypbl B YrOIOBHOM CYAOMNPOVU3BOACTBE: NMPO-
KypaTtypa B YroloOBHOM MNpoL,ecce — 3TO «HepB» CTOPOHbI 0OBUHEHUS UK BNIOCTUTENb
3akoHa? BHe 3aBUCKMMOCTM OT OTBETA Ha 3TOT BOMPOC OYEBUOHO, YTO YrOSIOBHO-MPO-
LeccyanbHbIn CTaTyC NPoKypaTypbl NOANEXUT YNOPSA04YEHNIO.

B-naTbix, dopmannam npouenypbl NnposasnsgetTca B 6ecniogHOCTU akTUBHOM MNO-
3UUuMM 3almMTHMKaA. Tak, NpUMopckMe aaBokaTthbl (MO N3YYEeHHbIM PELLUEHUsM) noganm
28,57 % viHamBmnayanbHbix xanob. B VpkyTckon obnactn n XabapoBckoM kpae Lndpsbl
3HaUYNTENBHO HMXE — 6,45% 1 7,14 % cooTBeTCcTBEHHO. OQHAKO aKTUBHOCTb MPUMOP-
CKMX afBOKaTOB M NacCUBHOCTb aaBokaToB MpKyTckoi obnacti n XabapoBcKkoro kpas
HUKOMM 0OpPa3oM He BAUSAIOT HA KONMYECTBO YA0BNETBOPEHHbIX Xanob: B NpKyTcKom
obnactn n Xabaposckom kpae — 13,04 %, Mpumopckom kpae — 13,70 %. Takmm 06-
pasoM, HECMOTPS Ha 3HAYNTENIbHO GOJbllee KONMYEeCTBO MHANBUAYaAbHbIX Xanob
NPUMOPCKNX aABOKATOB (B YeTbIpe pa3a), YAOBNETBOPEHHbLIX OKa3an0Cb O0JbLUE TONIbKO
Ha 0,66 %. AKTMBHOCTb NPMMOPCKNX aBOKATOB, CKOpee, cneactBme 6onee XecTkon
KOHKYPEHTHOM 60pbObI Ha pbIHKE topuanyeckmx ycnyr. Ha kaxgple 10 Teic. Hacenenus
B NMpumopbe npuxoantca 7,45 agBokarta, a B Mpkytckon obnactu n XabapoBCKOM
kpae — 4,87 v 4,99 afgokara COOTBETCTBEHHO?2,

CnepncrteBreM KOHKYPEHLMN NPUMOPCKNX afBOKATOB ABNSIETCS TakxXe MecTHas (pe-
rMoHanbHas) TakTuka 3aTarmBaHnUs O3HAKOMJIEHUS C AE/IOM He TOJIbkO 0OBUHAEMOTO,
HO 1 3awmMTHKKa?3. B MpkyTckoi o6nactv n XabapoBCKOM Kpae Mbl 0OHAPYXMIN TONbKO
Nno OAHOMY PELUEHUID, OFPaHNYMBAIOWEMY CPOK O3HAKOMJIEHUS UCKIIOYMUTENBHO 3a-
LMTHUKYZ4,

8 AnennaumoHHoe noctaHosneHue VipkyTckoro o6nactHoro cyaa ot 08.11.2016 N2 22K-3685/2016;
KaccaumoHHble onpegeneHuns MpkyTckoro obnactHoro cyaa no martepuanam N2 22-1639/11, N2 22-
4767/11.

19 KaccaumoHHoe onpeaesneHue MpkyTckoro 061acTHoro cyaa no marepuany ot 09.07.2012.

20 AnennsumoHHoe noctaHosneHue MipkyTckoro obnactHoro cyaa ot 17.10.2017 no matepuany N2 22-
3507/2017; kaccaumoHHoe onpegeneHne TruxookeaHCKoro $GaoTckoro BOeHHoro cyaa ot 24.11.2011 no
Martepuany; anemsuMoHHOe NocTaHoBeHMe XabapoBckoro kpaesoro cyaa ot 18.08.2015 no marepuany
N2 22k-2668/2015.

21 AnennaumoHHoe nocTtaHoBneHne Mpumopckoro kpaesoro cyga oT 05.04.2017 no martepuvany
N2 22-1669/17.

22 YucneHHoCTb HaceneHus B MipkyTckoin o6nactu, MpuMopckoM 1 XabapoBckoM kpasix cMm.: http://
irkutskstat.gks.ru/wps/wcm/connect/rosstat_ts/irkutskstat/ru/statistics/population/; http://habstat.gks.
ru/wps/wcm/connect/rosstat_ts/habstat/ru/statistics/hab_stat/population/; http://primstat.gks.ru/wps/
wcm/connect/rosstat_ts/primstat/resources/; uicno apgeokatoB B WpKyTckoin obnactu, MNMpumMopckom
n XabapoBckux kpasix cMm.: http://www.advpalata-irk.ru/index.php?module=ra; http://to25.minjust.ru/
node/2572?theme=minjust; https://advokatdv.ru/node/324 (nata obpatwieHus: 30.04.2018).

23 AnennsaumoHHble noctaHosneHus Mpumopckoro kpaesoro cyga ot 29.02.2016 no martepuany
N2 22-1131/16; ot 14.03.2017 no matepuany N2 22-1344/17; ot 28.07.2016 no marepuany N2 22-
4012/2016; o1 08.08.2017 no matepuany N2 22-4083/2017; ot 10.10.2017 no matepuany N2 22-5184/2017;
o1 23.08.2016 no marepuany N2 22-4982.

24 AnennsiumoHHOe nocTaHoBeHne Xabaposckoro kpaesoro cyaa oT 07.05.2015 no marepuany
N2 22k-1391/2015; kaccaumoHHoe onpeneneHue MpkyTtckoro obnactHoro cyma ot 11.07.2011 no
matepuany N2 22-2745/11.
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CnpaBennMBoCcTn pagu 3aMeTuM, 4TO He BCe NpencTaBuTeny agBokaTrckoro co-
obuLecTBa rpeLwar 3TMM nNpMemMom, NpoTuBopevalmmMm npodeccmoHanbHOM aTUKN.
Ero coMHUTENBHOCTL OYEBUAHA NPeACcTaBUTENSM afBOKaTCKOro coobuwiecTtra. Tak,
apBokat A.A.TopuvH B anennsaunMoHHON xanobe B MHTepecax NOTEepneBLUIEro ykasan,
410 06BUHSAEMbIN C. . TagenbwnH n ero 3awmTtHmk B, B. LLkpo6a «co3HaTenbHO» He
BOCMOJIb30BaNMCb NPaBOM Ha O3HAKOMJIEHUE C Matepuanamu yrosloBHOro aena, y4to
HapywaeT yrosoBHO-NpOLECCYyaibHbI 3aKOH, HE COOTBETCTBYET a[BOKATCKOWM 3TMKE
1N HanpaeBfieHO Ha 3aTaArnBaHWe NpenBapuUTENbHOrO CNeaAcTBUS «C Lesiblo n3bexartb
YrONIOBHOM OTBETCTBEHHOCTU»22,

He nopoaepxveas noao6Hble cnocobbl 3aLLUTbI, MOCKOJSIbKY OHM pa3MbIBalOT FrpaHu
[OMNYyCTUMOTO C TOYKWN 3PEHNS aBOKATCKOM 3TUKN, Mbl KOHCTATUPYEM, YTO 3aTArMBaHme
OBVXEHWS YroNIOBHOIO Aena — o0AHa U3 HEMHOTUX ierasbHbIX BO3MOXHOCTEN CMArYUTb
yyacTb JOBepuTens B pamMkax GYHKUMOHMPOBAHUS TAroTelowen K 06BUHUTENIbHOMY
YKJIOHY POCCUINCKOWN YrONOBHOW IOCTULNN.

2. dopmarnbHa 1 gpyras, BHelWHe COOTBETCTBYOLWAas TpeboBaHNAM 3akoHa, Npo-
uenypa — npeabsiBneHne o6BMHeHUS. B nutepaTtype npenmyLlecCTBEHHO yKa3blBaloT
Ha [ABa acnekTa 9Toro MHcTuTyTa: 1) foBeneHne 4O YyrosloBHO-NPECcneayemMoro nmua
CYLLIHOCTN 0OBUHEHUS, MOATBEPXAEHHOIO COBOKYMNHOCTbIO COOpPaHHbIX 10Ka3aTesbCTB;
2) npnobpeTeHne AMLOM cTatyca 06BUHAEMOro C NpPeaocTaBlEHNEM EMY KOMMeKca
npae, NO3BONSIOLLMX aKTUBHO 3aLLMLLATECA OT BbIABUHYTOMO 0OBUHEHUSAZE,

Mo nony4YeHHbIM HamMn gaHHbIM, B 41,17 % cnyyaeB 06BUHEHME NPEAbSBASNOCH
B AEHb yBeAOMJIeHMs 06 OKOHYaHMW NPoM3BOACTBA MO YrofioBHOMY Aeny. NHble pe-
3ynbTatbl npusoant M. 10. Konbeesa — 34 %27, Pazanuuns B nokasaresisax 00bsACHUMbI
06006LLEHNEM HAMM NPAKTUKKX MO ONpeneeHHon KaTeropmm oen.

MpenbseneHne 06BMHEHNS HA 3aBEPLUAIOLLEM 3Tane pacciefoBaHNs He MPOTUBO-
PEYUT 3aKOHY, HO, HECOMHEHHO, NLLIaeT 0OBUHAEMOrO fierasbHbiX BO3MOXHOCTEN MO
3awmTe, Ha 4TO obpallaeTcs BHMMaHMe B HEKOTOPLIX xanobax. Hanpumep, agBokar
M.B.Bbexep ykasana, 4To B Te4eHne roga ¢ MOMeHTa BO30yXAeHMs YrofIOBHOro gena
ee noAasalinTHas Haxogmnach B cTatyce CBMOETENS U «HE UMena BO3MOXHOCTMU... Bbl-
cTpamBaTh 3alUUTY... MPEACTaBNATh 40KA3aTebCTBA», YeM HapyLUeHbl ee npasas.

MpumeHaBWMECS B OTHOLLEHUN OOBUHAEMbIX MeEPbI Npeceyenuns (puc. 6) nNo3eo-
NS0T NPeanonoXunTb, YTO UM NPeabsABASNIOCh «NpeaBapuTenbHoe» 00BMHEHME (Tep-
MUHONOrMs NpakTnukoB). OQHaKo ero OKOH4YaTesbHas BEPCUS MO 3HAYUTENBHOW 4acTu
nen (41,17 %) npuypoymBanacb Ko OHIO YBEAOMJIEHUS 06 OKOHYaHWUM pacciefoBaHus,
4TO, MOBTOPUMCS, HE SIBNSETCS HapyLleHMEM 3akoHa, HO CBOAMUT K HYJI0 Ha3Ha4YeHne
MHCTUTYTA.

25 KaccaumoHHoe onpegeneHne TxookeaHcKoro (pJioTcKoro BOeHHoro cyaa ot 24.11.2011 no ma-
Tepvany.

26 Bonveukasi T. C., MeTpos Y. B. MpeabsisneHne 06BMHEHUS B YrOJIOBHOM MPOLIECCE: apxanam uim
HacyllHas HeobxoaumocTb? // CoBpeMeHHoe npaso. 2011. 2011. N2 12. C.89-92; [xy3xymanneBa A. A.
CyLLHOCTb, 3HaYeHVe N coaepXaHne MHCTUTYTa NpeabsiBneHns 06smMHeHns // BectHuk Kbipreiacko-Poc-
cuinckoro CnassHckoro yHusepcuteTa. 2014. T. 14, N2 2. C.86-89; PabuHuHa T. K., CTtpykoBa B. B. ®op-
MVPOBaHNE N NpenbsiBfieHNe 0OBUHEHUS HA CTaaMW NPeaBapUTENbBHOMO paccnenoBaHus // MpoaseHck;
n3apxayHbl yHiBepciTaT iMa Axki Kynanbl. 2013. N2 6 (164). C.63-69; CtykanumH B. b., Jlebeges H. 0. O6-
BUHEHME B YrOJIOBHOM CYAONPOM3BOACTBE: OTAESbHbIE BOMPOCHI: MOHOrpadus / nog 06w, pea. A.J1. CHe-
rupesa. Hosocnbupck: HBU BB nmenun reHepana apmum U. K. Akosnesa MB/, Poccun, 2015. C. 33; n ap.

27 Kon6eesa M. [O. IHCTUTYT NPUBNEYEHUS INLIA B KA4€CTBE 0GBMHSAEMOro B YCIOBUAX PehopMu-
POBaHMS YrofIOBHO-MPOLLECCYaNibHONrO 3aKOHOAATENLCTBA: aBToped. ANC. ... KaHA,. opua. Hayk. M., 2013.
C.16.

28 AnennaumoHHoe nocTtaHosneHme MpkyTtckoro obnactHoro cyga ot 03.10.2017 no martepuany
Ne 22K-3361,/2017.
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7,69 %

23%
W [Moanucka o HeBble3ae

JomaluHuii apect

M 3aKAtoYeHme Nog CTpaxy

Puc. 6. N3bpaHHble Mepbl NpeceveHns (B cpeaHemM no Tpem cyobekTam)

3. He cnocobceTByOT COBM0AEHMIO NMPaB JIMYHOCTU HEKOTOPLIE HEOMPEAEIEHHOCTH
YroJ1I0BHO-MPOLIeCcCyasibHOro 3aKoHa, BbisiIBieHHble B Xo4e 000061eHns cyaebHomn npak-
TUKN.

3.1. K uncny takmx HeonpeaeneHHOCTEN OTHOCUTCA GOPMYNMpPoOBKa opugnye-
CKOro (DaKTa «FBHO€E 3aTdaArmBaHme O3HaKOMJIEHUA» KaK OCHOBaHWMe ero rnpecevyeHuda
no peleHnto cyga. HesacHo, ¢ Kakoro MOMeHTa MocJie Havana npouenypbl MOXHO
paccyxaatb 0 «IBHOM 3atarmBaHum». Mo 35,89 % mnayyeHHbIX peLleHnin yCTaHOBAEHNE
cpoka nHuumMmnpoBanock B TedeHne 30 cyTok nocne yBeaomMsieHnst 06 OKOHYaHUKM npo-
M3BOACTBA NO aeny (puc. 7).

35,89%
28,20%

B [o 30 cyToK

Ot 31 po 40 cyTok
m OT141 po 50 cyTok
W Ot51 no 60 cyTok

12,85% = Csbiwe 80 cyToK

—15,82%
10,25%

Puc. 7. ANUTENbHOCTb 03HAKOMJIEHUS! C MaTepranamMm yroloBHOMo Aena o MOMeHTa
BbIHECEHUS peLleHnst 06 YCTaHOB/IEHUM CPOKa (B CpeaHEM MO TPEM CyObekTam)

Mo 28,2 % yronoBHbIX Aefl 03HAKOMJIEHNE C NPOWU3BOACTBOM A0 YCTaHOBNEHUS
cpoka gnmnochk cBbille 80 cyTok. ECTb 1 akcTpaopanHapHbie cuTyaumu, Koraa cpok
ycTaHasnvBasncs yepes 18 mecsues nocne Hadana 03HakoMneHma2,

29 AnennsumoHHoe onpeaenenne Vpkytckoro obnactHoro cyga ot 08.07.2013 no matepuany N2 22-
2878/2013.
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JlornyHo nNpeanosioXxunTs, 4To obpalleHne B cy 3a NpPeceyeHnemM cpoka B TeyeHune
30 CyTOK O0J/IXHO COOTBETCTBOBATb AAHHLIM MO MUHUMabHOMY KOJIMYECTBY TOMOB,
0OHO3MM304HOCTU N COBEPLLUEHUNIO NpecTynneHuna 6e3 coydactusa. ConocraeneHue
NepeyYncrieHHbIX NapamMeTPoB YroIOBHbIX A€/ HEe BrOoJIHE COrnacyeTcs ¢ 9TUM Te31UCOM
(Tadbn. 3).

Tabsvua 3. COOTHOLIEHME MUHUMAJIbHOIO CPOKa MHULMMPOBaHUS OrPaHUYeHnsl 03HAKOMJIEHUS
C MaTepuasiaMy YroJIoBHOIO Aiefia U ero XxapakTepucTuk (B cpeaHeM no Tpem cyobekTam)
(% oT1 o6Liero konuyecTea aen)

Cpok o Konunuectso KonnuectBo yronosHbIX Aef, Mo KOTOPbIM
OAHO03MN304HOCTL !
30 cyTok Tomos z0 10 A A npmBneKaeTcs 0AMNH Cy6bekT

35,89 21,84 40,25 42,98

Yucno yronoBHbix aen o6bemom o 10 TomoB MeHbLue Ha 14,05 % konnyecTBa aen,
Nno KOTOPbIM C XO0A4ATancTBOM 06 YCTaHOBEHMN CpOoka 06paTunmcb B cpok Ao 30 cyTok.
MHbIMM cnoBamMu, B TakOl AOCTATOMHO CXaTbli CPOK 3a pelleHneM cyaa obpalaioTcs
1 no 6onee o6beMHbIM Aenam (cBbile 10 TOMOB).

Takum 06pa3om, HaNULLO YCMOTPEHME NMPaBONPUMEHUTENS B ONPeaesieHnn co-
[ep>XaTeNbHOM COCTaBAAOLLEN «IBHOMO 3aTArMBaHMSa», H2 KOTOPOE BAUSIOT OTAE/bHbIE
06CTOATENBCTBA, B YACTHOCTU «HEPACTOPOMHOCTL>» OCYLLECTBASAOLLEINO YrO/IOBHOE Npe-
crnefoBaHue opraHa, He MMEIOLWEro (MM NOYTU HE MMEIOLLErO) CpoKa NpeaBapuTesb-
HOro paccnenoBaHvs aas 3aBepLueHns NPoOn3BOACTBA MO AeNy.

Ha no3uunio 06BNUHEHMS BAUSET TakxXe NMpomnsollellee paHee 03HaKoOMJIeHNe
C marepuanamm gena. MIMeHHO 3TM pyKOBOACTBOBAJICA CiefoBaTesb, KOrga HakaHyHe
yBEAOMIIEHNS 0OBMHSAEMOIO U 3aLUUTHMKA 06 OKOHYaHUM MPOU3BOACTBA NO YrOJIOBHOMY
neny, 0o 9Toro TpmXxAabl €ro n3yyaBLumx, NPONHGOPMMPOBAN UX O HEOOBXOOMMOCTH
SIBUTbCS B Cy[, OJ1 PACCMOTPEHMs Bonpoca 00 yCTaHOBIEHUMN CPOKA 03HAKOMJIEHUS.
ANennaunoHHasa MHCTaHUMS cnpaBeLMBO ykasana, 4To NpencTaBieHHble cnenoBa-
TeNeM MaTtepuasbl HE COAEPXan N HE MO COOEPXAaTb «CBEOEHUN ABHOrO 3aTs-
rMBaHMs OOBUHAEMBIM U €ro 3alMTHUKOM BPEMEHM O3HAKOMJIEHUS C MaTepuanamum
YroJIOBHOrO Aena», NoCkoJsibky OH 06paTuics ¢ XxoaataiiCTBOM paHblLUe, YeM PakTUYECKN
Hadvanacb npouenypa. Anennauns oxapaktepusoBana CChlKy CnegoBartens u cyabn Ha
HEOAHOKPAaTHOE NPeLECTBOBABLLEE O3HAKOMJIEHME C MaTepranamMmm Kak HalyMaHHyl1o,
TaK Kak «MpexHUe 03HAKOMIIEHUS... HE MMEIOT HMKAKOrO 3HA4YEeHUs A1 BbIMOSHEHUS
TpeboBaHuii cT. 217 YINK Pd»30,

C dopManbHO-1OPUANYECKON TOYKM 3PEHUS anennsaumMoHHas MHCTaHuusa, 6es-
YCJ/IOBHO, NMpaBa. 3aKOH HEe CBA3bIBAET MPOM3OLUEALLINE PAaHEE O3HAKOMJIEHMSA C BO3-
MOXHOCTbIO OorpaHuyeHns npouenypbl. OgHako onpeneneHHas normka B no3nuum
CNnencTBMA U PaioHHOro cyna ecTb.

3.2. HekoTopble HeQOCTaTKN perfiaMeHTaumn BbiIBAEHbI HAMU NpU aHanmna3e ap-
rymMeHTauum, nanaraemol cTopoHaMmn 1 cyooM npu nepecMoTpe pelleHuin ob ycta-
HOBNEHMN CPOKOB. peaBapsas Ux U3N0XEHNE, OXapakTeEPNU3yemM CUCTEMY apryMeHTOB
CTOPOH U CyAa B LESIOM.

MpeomeTom cynebHoro pasbupartenscTea ABageTcs 060CHOBAHHOCTb YAOBET-
BOPEHUS (HeYyOoBNeTBOPEHUS) xoaaTancTea 006 YyCTaHOB/IEHUM CPOKa O3HAKOMJIEHUS.
Kaxpast n3 CTopoH, B 3aBUCMMOCTM OT peanndyemMor npoLeccyanbHOn GyHKLUUM N CO-

30 AmennsiuMoOHHOE MocTaHoBneHWe Xabaposckoro kpaesoro cyga oT 07.05.2015 no marepua-
ny N2 22x-1391/2015. Cm. Takxe: anennsuMoHHble nocTtaHoBieHns MNpUMOPCKOro KpaeBoro cyaa oT
15.11.2016 no matepuany N2 22-6550/16; ot 24.01.2017 no matepuany N2 22-335/2016.
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nepxaHus o06xanyemMoro peleHus, neganmpyeTt gnameTpasnbHO NPOTUBOMNONOXHbIE
obcToaTenbCcTBRA.

CtopoHa 06BUHEHMA AenaeT ynop Ha MOMEHTbI, KOTOPbIE, MO €e MHEHUIO, CBUAE-
TENbCTBYIOT O 3aTArMBaHMM NpoLLeaypbl 03HaKOMNeHUs: 1) HecobnoaeHne rpadurka;
2) He3Ha4YMTEeNbHbIN 0O6bEM M3YYEHHbIX MaTepunanos; 3) HENPOAOMKUTENbLHOCTb O3Ha-
KOMJIEHUS B TeYeHne OHS; 4) HEOAHOKPATHOCTb O3HAKOMIIEHUS; 5) HANUYNE Y CTOPOHbI
3alnTbl KOMUN 1 3NIEKTPOHHbLIX BAPUAHTOB MaTtepuasoB YroJiOBHOIO gena v T. A,

CTopoHa 3almThl 3a4acTyo BbIXOAUT 3a nNpenensl npegmeTa cynebHoro pasbu-
paTtenscTea. AOBOKATOB — AUMJIOMUPOBAHHBIX IOPUCTOB C/IOXHO YNPEKHYTb B HEMOHU-
MaHWK TOro, 4TO A0J/IKHO 0O0CHOBLIBATLCA B cyaebHoM 3acepaHuun. Ckopee, nanaras
CBOW [OBOAbI, OHM UCXOOSAT U3 TOro, YTo Yawa BecoB Pemuabl B Poccrun HEM3MEHHO
CKJIOHSIETCSI B CTOPOHY OOBUHEHMS, U MO3TOMY CleayeT NPMBECTU MakCUMYM 0OBOAOB,
NyCTb U HE COBCEM CBfI3aHHbIX C NpeaMeToM cynebHoro pa3buparenbcTsa, HO CMno-
COOHbIX, MO X MHEHUIO, NOKONebaTh PeLleHne, MPUHATOE CYA0M NePBON MHCTaHLUN.

AprymeHTbl CTOPOH 1 cyaa Mbl NpenaraemM pasgenutb Ha HECKObKO rpynn: 1) ka-
caloLmecs HapyLLeHNs NpoLueaypbl PACCMOTPEHNS XO04aTanCcTBa, BKIKO4Yas npasa Ha 3a-
LWTY NPY €ro pacCMOTPEHUN; 2) UMEIOLLME OTHOLLEHNE K HapyLLUEHMIO Npoueaypbl pac-
CNnefoBaHMa M 03HAKOMIIEHMS C MaTtepuanamm yrofloBHOro Aena; 3) sarparmsarolive
COOTBETCTBME (HECOOTBETCTBME) NOCTAHOBNEHUS cyaa 1 nHcTaHumm TpeboBaHUAM
3aKOHHOCTU, 06OCHOBAHHOCTM 1 MOTUBMPOBAHHOCTU (4. 4 cT. 7 YK PD).

BesycnosHo, npeanaraemMas knaccubunkaumsa He naeasnbHa, CyXAeHUsA BCeX Bblae-
JIEHHbIX FPYNM TECHO CBA3aHbl. OQHAKO Takowm nNoaxon, No3BonseT ynopsaao4mMTb MHOMO-
obpasve A0BOAOB M ONpeaennTb Hanbonee NpeanoynTaemMble CTOPOHaAMU U Cyo0M
MOTUBbI. ApryMeHTauus cyaa npu npuHATUM peLleHns Bcerga CoOOTBETCTBYET CyxXae-
HWUAM CTOPOH, YTO BbiTEKAaeT U3 0693aHHOCTM Cyda AaTb OLLEHKY BCEM MPUBOAUMBIM
CTOPOHaMu CYXAEeHUAM (puc. 8).

Mpoueaypa paccMoTpeHua XO,CI,aTaI?ICTBa 5 239c';:8%

517%
HapyweHo npaso Ha 3awuty 1142 %

Mpoueaypa 03HaKOMEHHA 6,02 %
C MaTepuanamu yrofosHoro Aena NN 12,61 %

HecooTBeTcTaue pelueHns Hopme 59,53%
Y4ct.7YNKPO I 40,47 %

Mpouesypa NPon3BoACTBa = 1299
MpPeABapUTENbHOTO pacciefoBanus I 5,94 % B Papl

Pan2

WNHAMBMAYaNbHble 0COBEHHOCTH 17%
06BMHAEMOrO (3aLLUMTHMKA) 8,57%

Pexum copepsanua B usonstope 086%
BPEMEHHOTO COiePXKaHMA 5 850‘7
1 CNefCTBEHHOM W30/1ATOPE 10270

MpoTnBOAENCTBIE OPraHOB 9,05 %
npesBapuTesIbHOro paccnefosaHma I 12?85%
1 NN0XaA OpraHW3aLLma npoLeaypbl

0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00% 70,00%
Puc. 8. AprymeHTbl CTOPOH 1 cyaa
B cucteme aprymMeHToB, nNpexae BCEro CTOPOHbI 3aluThbl, NPeBaImMpytoT no-

JIOXEHNS O HECOOTBETCTBUM pELLUEHNa cyaa NepBON MHCTaHUMK TpeboBaHMaM 3a-
KOHHOCTW, MOTMBMPOBAHHOCTU N 060CHOBAHHOCTU (4.4 cT.7 YINK P®). Mpuyem BCE
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OCTasIbHblE CYXAEHMS CBA3aHbl MO0 C NoaKpenneHnem, nmbo ¢ ONPOBEPXKEHNEM 3TOrO
YTBEPXAEHNS.

lMepeyeHb OOBOAOB Kax oM rpynnbl BeECbMa pasHoobpaseH. Tak, AoBOoAbl, 3aTpa-
rmBaloLLe HECOOTBETCTBME peLleHns TpeboBaHnsam 4. 4 cT. 7 YINK P®d, Bapbupyotcs
OT Aeknapaunm 0 HE3aKOHHOCTU, HEMOTUBMPOBAHHOCTU 1 HEOOOCHOBAHHOCTU akTa Ao
MOMNbITOK KOHKPETM3auum 3TOro HECOOTBETCTBMUSA, HanpuMmep: GOpManbHOCTb, Npes-
HaMepeHHOCTb PacCMOTPEHUSA X04aTancTBa; HernpasuibHas OLEeHKa 3aKOHHOro npasa
O3HAKOMJIEHUS KakK 3aTsarMBaHue OBUXEHUNA Aena; OTCYTCTBME [0Ka3aTeNbCTB, NOA-
TBEPXAAKLWMX ABHOE 3aTArmBaHne; HeyCTaHOBJIEHME MOMEHTa Havana 3artarnBaHug;
HenpaBu/ibHAasA OLEHKA YBaXUTENbHOCTU NMPUYNH HECBOEBPEMEHHOCTWN Havana O3Ha-
KomsneHus u np.3!

Y10 KacaeTcs CyXAEHWUIM, KOTOPbIE ABMSIOTCA MHOMKATOPAMW HESICHOCTU, Heonpe-
OEeNeHHOCTN, NPOBENbHOCTM U MHBIX aCMEeKTOB pernaMmeHTaumm 1 BANSIIOT Ha €4NHOO-
©Opa3vie NpaBonNpPMMEHEHMS, TO HA HUX Mbl OCTAHOBMMCS NOAPOBGHEE.

K Takum cyxxgeHusm oTHocaTcs yTBepxaeHus: 1) 06 otcyTcTBumn popmannsaumm
MOHATUSA «PA3YMHbIN 1 OCTATO4YHbIM CPOK O3HAKOMJIEHUS C MaTepuanamm yroaoBHOIo
nena»®2; 2) HefONYCTUMOCTM OrPaHMYEHUs CPOKA B Cllydae NpoafieHns npeasapuTeib-
HOro paccnenoBaHus; 3) HEOOHOKPATHOCTU O3HAKOMIIEHNS C MatepmnanamMm yronaoBHOMO
hena v Hannynum pasnnyHbiM 06Pa30M U3rOTOBMEHHbIX KOMWUIA MaTepmnasnoB YroN0BHOIO
nena; 4) He3aKOHHOCTU NPOBEAEHUS NMpoLeaypbl BO BHepaboyee BPeEMS, B BbIXOOHbLIE
M NpasfgHuUYHble OHWU, NOCKOJIbKY 3TO HapyllaeT KOHCTUTYLMOHHOE NpaBo Ha OTAbIX;
5) HepoONYCTUMOCTM MOHYXAaTb K 03HAKOMJIEHMIO, TaK Kak 3TO NpaBo, a He 06a3aH-
HOCTb.

3.2.1. lNMoHATne «padyMHbI U AOCTATOYHbIN CPOK 03HAKOMIIEHUS C Martepuanamu
YronoBHOro gena» He dopmann3oBaHo. Ecnn obpatutbCs K yrofloBHO-npoLeccyasb-
HOMY 3aKOHY, TO B HEM HET MHTepnpeTaumin LOCTaTOYHOCTU U Pa3yMHOCTM CPOKa O3Ha-
KomneHus. MNpuHumasa pelweHne no xanobam, cyapl, B 3aBUCUMOCTU OT 3aHMMaEeMOWn
nosnumm, 06bIYHO OrPaHMYNBAKOTCS KOHCTaTaUMEN NPUSHAHUS MW HENPU3HAHUS yCTa-
HOBJIEHHOMO CPOKa J0CTATOYHbIM U padyMHbIM3S,

MonbiTka AaTb NeranbHOe TONKOBAHUE 3TUX ABNIEHUI, AymaeTcs, obpeyeHa Ha
npoBas, NOCKOJbKY HEBO3MOXHO OTPa3nTb BCE MHOroobpasue MHONBUAyanbHbIX 0CO-
OEHHOCTEN YHaCTHUKOB YrOJIOBHOIO CYAOMNPOM3BOACTBA M pacCiefyeMblX YrofoBHbIX
nen. [lonyckaem, 4To Npu NpoBeLEeHU COOTBETCTBYIOLLMX UCCNefoBaHN MOXHO Bbl-
paboTaTb CpeHee 3HAYEHME TEMMNA 03HAKOMIIEHUS AN CPEAHECTATUCTMYECKOrO CyOb-
€KTa, HO 1 3TO He MO3BOJINT 3arHaTth B NPOKPYCTOBO JIOXE BCE CIIeACTBEHHbIE CUTYaLMN,
BO3HMKAKOLLNE HA JAHHOM 3Tane ABUXEHNS YyrONOBHOIO agena. NMoaTtoMy e MHCTBEHHbIN
CNoco0b peLLeHns yka3aHHON NpobaemMbl NPy MMEIOLLLENCA Npoueaype OKOHYaHWA npea-
BapuUTENbHOro paccnefoBaHnst BUOUTCHA B NOMHOTE NPEAOCTABASEMON y4aCTHUKAMM

31 AnennaumoHHble noctaHosneHus MpkyTtckoro obnactHoro cyga ot 08.07.2013 no marepuany
Ne 22-2878/2013; ot 05.05.2016 no matepuany N2 22-1403/2016; ot 17.10.2017 no marepuany N2 22-
3507/2017; ot 11.03.2016 no marepunany N2 22K-634/2016; anennsunmoHHoe noctaHosneHune MNpumop-
cKoro kpaeBoro cyga ot 24.05.2016 no matepuany N2 22-3163/16; anennsaunoHHble NocTaHOBAEHUs Xa-
6apoBCcKOro kpaeroro cyaa ot 26.05.2015 no matepuany N2 22K-1766/2015; ot 25.06.2015 no matepuany
N2 22k-1997,/2015; ot 30.06.2015 no matepunany N2 22x-1998/2015; ot 19.05.2015 no matepuany N2 22k-
1573/2015.

32 AnennaumoHHoe noctaHoBsieHne MpuMopckoro kpaesoro cyda ot 29.06.2015 no marepuany
Ne 22-3604/15; anennsumoHHoe nocTaHoBneHne XabapoBckoro kpaesoro cyaa ot 10.09.2015 no marte-
puany N2 22-2734/15.

33 AnennsumoHHoe noctaHosneHne Mpkytckoro obnactHoro cyga ot 03.10.2017 no martepuany
N2 22K-3362/2017; anennsumoHHOe nocTaHoBneHne Xabaposckoro kpaesoro cyga ot 19.05.2015 no
matepuany N2 22x-1573/2015; anennsumMoHHOE MNOCTaHOBieHWe XabapOBCKOro KpaeBoro cyga oT
31.03.2015 no matepunany N2 22K-902/2015. (oata obpatteHus: 09.07.2018).
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cynebHoro pasbuparensctea MHbGoOpMaunm, UX akTMBHOM NO3NLMK, YTO NO3BONNUT Cyay
WHANBUAYANU3MPOBaTh ONpeaefieHe JOCTaTOYHOro M Pa3yMHOro Cpoka C y4eToM 03-
HaY€HHbIX BbllLE MOMEHTOB.

3.2.2. K pacnpocTpaHeHHbIM A0BOAAM CTOPOHbI 3aLLUTbl OTHOCUTCH CCbIKa Ha
NpoAJieHne cpoka rnpeasapuTesibHOro paccnefoBaHuns, 4To, No ee MHEHUIO, yCTpaHsaeT
HEoOX0ANMMOCTb OrpaHuyYeHns o3HakoMmneHus. B Hopmax cT. 217 YINK P® Hukakux yka-
3aHWI Ha 3TOT CHET HET, 1 CyAbl NoC/iefoBaTesibHbl B OLEHKe AaHHOro gosoga. lNpoa-
JIeHMe CpOoKa He ABNifAeTcA BE3yCI0BHLIM OCHOBAHMEM 0TKasa B €ro yCTaHOBMIeHnnS4,
C 4YeM CJIOXXHO He COornacuTbCH.

3.2.3. He cTonb 04HO3HA4YHA MO3ULVS CyAoB MO NOBOAY HEOOHOKPATHOCTM 03-
HaKOMAEHNS C MaTtepuanamm yrosioBHOro Aena U Haan4msa nx Konuim y xanoobuimka.
BcTpeualoTcs pelweHus, raoe asTMMmM apryMmeHTaMmm 060CHOBBLIBAETCS YCTaHOBIIEHME
cpoka®®, n HaoBopPOT, NPY MPUHATUN PELLEHUS OHWU He yunThiBaloTca3®. 3akoH nogo6-
HOro OCHOBaHMA OTKa3a B YCTAHOBMEHUN CPOKaA He COAEPXMUT. XOTS, Kak OTMe4Yanocb
BblLLE, PAa3yMHO MPeAnonNoXnTb, YTO JINLO, paHeEe 3HAaKOMUBLUEECs C NPOU3BOACTBOM
N MMeoLLee KON AOKYMEHTOB, HYXAAeTCH B MEHbLUEM BPEMEHM NPU €r0 MOBTOPHOM
n3ydyeHun. [ns Takoro nuua npu nocienyowmx 03HaKOMJIEHUAX BaXHbl B OCHOBHOM
ABa MOMeHTa: 1) BHOBb MOSIBMBLUNECA MaTepuasbl U 2) CONOCTaBEHME NMEIOLLNXCS
KOMNU C NpencTaB/ieHHbIM OKOHYEHHbLIM MPOU3BOACTBOM B LLeNAX BbIABJIEHUS BO3-
MOXHbIX danbcndurkaumin, NOCKOJbKY 3aKOH CKYMN KacatesibHO GOopMbl NPeacTaBieHNs
yronoBHoro gena. Yacte 1 ct. 217 YINK P® orpaHunynBaeTcs dpukcaumein noaoxeHns
O NpeabsaBAEHUN YrOIOBHOIO Aena B NPOLWUTOM 1 NPOHYMEPOBAHHOM Buae. [o3Ha-
BaTesN U C/efoBaTtesin HYMepyloT CTPaHuLbl NPOCTHIM KapaHhalomMm, 4TO yrnpoLaeT
BHeECeHne n3MeHeHnn. B 3akoHe He 3akpenneHa TexHonorus GopMmpoBaHua aena:
KaK CluMBaeTCs, Kak pacnoJjiaraloTca ero marepuvans v np. [laxe npegocraBiieHne
noALWMTOro, oneyaTaHHOro U NPOHYMEPOBAHHOIO NPON3BOACTBA HE UCKIOYaET Ha-
pyLUEHMS ero LeNOCTHOCTM U U3MEHEHUS coaepXaHns, NOCKONbKY BbipabaTbiBalOTCH
COOTBETCTBYIOLLME MPUEMBI, UCMONb3YEMbIE NMPU HAZOOHOCTU. Yalle 9TO yCTpaHeHue
TEXHNYECKUX OMIOLHOCTEN, HO BO3MOXHbI U CYLLLHOCTHbIE U3MEHEHUS.

N3noxeHHoe 0BycnoBnvBaeT HEOOXOAMMOCTb (HECMOTPS Ha NpeaLlecTBOBABLUNE
HEO4HOKPAaTHbIE NMPOYTEHNA MaTepuanoB OKOHYEHHOIro NPOM3BOACTBA N Halnyne
KOMuin) BCe-Takn pas3 3a pa3oM MOBTOPATb NpoLenypy oO3HakoMneHus. [lymaercs, atn
COOBpaxeHns y4nTbiBaNNUCh 3aKOHOAATENEM N AeTEPMUHNPOBANN O0TKa3 OT BBEAEHUS
Nnof0BOHOr0 OCHOBAHUS OrPaHMYEHNsT CpokKa O3HAKOMIIEHUS.

3.2.4. Takxe HET eanHo006pa3mns B OLEHKE CYXAEHUIA O HAPYLUEHUN KOHCTUTYLU-
OHHOIO Mpasa Ha OTAbIX MPU MOHYXAEHUN 3HAKOMUTLCSA C MaTtepuanaMmn B Hepaboyee
BpemMs. 3alMTHUKN MHOMAA CCbIAIOTCA Ha COrnalleHns O NnpefocTaBieHnn ycayr oo-
BEPUTESTIO B OMPEAESIEHHbI BPEMEHHOM NMPOMEXYTOK (¢ 9 oo 18 yacos), noaTomy 3a
npeaenamy yKasaHHOro BpeMeHN OHU paboTarb He AOMKHBIS .

B 60nblUe HaCTM N3YYEHHbIX PELLUEHUI Cyabl, CCblNasiCb HA HOPMbI .21 CT. 5,
4.1 ¢T. 128, 4.3 cT. 164 YINK P® (npon3BoaCTBO MpoLLEeccyalbHbIX AeiCcTBUiA ¢ 6 0o
22 4acoB; U3MepeHne NpoLeccyalibHbiX CPOKOB B Hacax, CyTKax, Mecsauax), npuxoaat

34 AnennsuMoHHOE MOCTaHOBNEHNE XabGapoBCKOro kpaesoro cyga ot 09.07.2015 no marepuany
N2 22K-1948/2015.

35 AnennsuMoHHOE MOCTaHOBNEHWE XabapoBCKoro kpaesoro cyga ot 30.06.2015 mo martepuany
N2 22k-1998/2015.

36 AnennauMoHHOe nocTaHosieHue MprUMopPcKoro kpaesoro cyda ot 24.01.2017 no marepuany
N2 22-335/2016; anennsuMoHHOe nocTaHoBjieHMe XabapoBckoro kpaeBoro cyga ot 07.05.2015 no
matepuany N2 22k-1391/2015 v gp.

37 KaccaumoHHoe onpegenenHne NpkyTtckoro obnactHoro cyaa ot 05.09.2011 no martepuany N2 22-
3741/2011.
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K BblBOAY 06 OTCYTCTBUM B TaKUX CUTYaLUAX HAPYLUEHUI KOHCTUTYLMOHHbIX MpaB Jny-
HOCTN3E,

Kpome Toro, cyabl anennnpyoT K cneuvanbHOMY 3aKOHOL4ATENbCTBY, COrnacHo
KOTOPOMY €AVNHCTBEHHbLIM OrpaHNYEHVEM NMPEaOCTaBNEHNS KBaNUMULMPOBAHHOW I0OpU-
[OMYECKOW NOMOLLM BbICTYMAeT BONEU3bABIIEHNE CamMoro 06B1HAEMOoros9. XoTa ¢ Takum
[OBOAOM MPUMEHUTENIBHO K pacCMaTpuBaeMoin CUTyaLMm CIOXHO COrMacuTbCs — 3TO
npaBuno KacaeTcsa pyHoaMeHTabHON OCHOBbI NMPEAOCTaBAEHUS IOPUANYECKON MNO-
MOLLM, KOUM BbICTYNaeT BOJIEN3bsIB/IEHNE 0OBUHAEMOrO (N0A03peBaemMoro).

MPOTUBOMOMOXHbLIV NOAX0A COOAEPXUTCA B OAHOM U3 pelleHunii MpkyTckoro oo-
nactHoro cyga. Cya cyen, 4To OTKa3 OT O3HAKOMJIEHUS C Marepwuanamu gena nocne
OKOH4YaHMS paboyero BpEMEHM HENb3S pacCMaTpMBaTh Kak SBHOE 3aTaArMBaHme, Tak kak
39TO COOTBETCTBYET KOHCTUTYLIMOHHBLIM MOJNIOXEHUSAM O npaBe Ha oTabix*?. MNpencras-
NaeTcs, YTo Takoi noaxon BepeH. MonoxeHusa KoHcTutyumun PO obnagatoT Gonbluei
IOPUANYECKON CUION, MOSTOMY B pa3peLlleHnm KOInM3nm HOpM MMEHHO OHUM noajiexar
MPUMEHEHNIO.

3.2.5. YT10 kacaeTcsa TOro, ABASETCS M NPABOM UM 06S3aHHOCTbLIO YYaCTHUKOB
YroJIOBHOIO CyA0NpOmn3BOACTBA O3HAKOMJIEHWE C MarepmanamMm OKOHYEHHOro npous-
BOACTBA, TO OTBET OYEBUAEH: KOHEYHO, 3TO NPAaBO, 2 NOTOMY MOHYXAaTb 3HAKOMUTLCS
C MarepvanamMmu yrosioBHOro gena Henb3s.

OpHako npobnemy crnenyeT paccMaTpuBaTh LUUPE: HYXHA N UMEoLascs B 3a-
KOHE MOAeNb NPoueaypbl 03HAKOMIIEHMS C OKOHYEHHbIM NMPOM3BOACTBOM? [0 Hawemy
MHEHMI0, HeT. Bo-nepBbix, kak 0TMeYanoch Bbllle, 3Ta npoueaypa, 0COOEHHO N0 MHOro-
TOMHbIM fefiaM, MOXET AJIUTbCSH B TEYEHME HECKONIbKNX MECSILLEB, @ MHOrga u NeT, 4To
HE COOTBETCTBYET NPUHLMMNY AOCTyNa K NpaBocyauto. Bo-BTOpbIX, MMeloLWwascs Moaeb
6eccMmbiC/ieHHa, MOCKOJIbKY 3aMOMHUTL BCE Martepuasbl YrONOBHOMO gena amuo He
MOXET (Mbl FOBOPMM O CpeaHecTaTtucTnieckomMm nHanmsuge). KomneHcmpoBaTb HeOo-
CTaTOK MHEMOHUNYECKNX BO3MOXHOCTEN MOXET A0MyckaeMoe 3aKOHOM KOMmMpoBaHmne
matepuanoB gena. PazaHoobpa3Hble cpeacTBa KOMMPOBAHUS A0CTAaTOYHO AOCTYMHbI.
Torpa BO3HMKAET BOMNPOC: AJ1S Yero NMu0 U 3HAKOMUTCS C YrONIOBHbIM AENI0M, U KOMNU-
pyeT ero matepuanbl? Tem 6o5ee 4To Mexay npouenypor 03HaKOMIEHUS U PacCcMo-
TPEHWS Oena no CywecTBY TakXe MHOrga BO3HMKAET BECbMa AAMTENbHbIA NMepepbIB.
Jlnuo, rotoBsicb kK cynebHoMy pa3bupaTenbCTBy, BCe paBHO OyaeT obpallarbes K ume-
IOLWVIMCS Y HEMO KOMUSAM NN MOXET 3asiBUTb XO4ATaNCTBO O NpeaocTaBieHn BO3MOX-
HOCTW OOMNOJIHUTENBHO N3Y4YNTb NPON3BOACTBO. B-TpeTbux, CywlecTByoLwasa npoueaypa
HE WCKJTIOYaeT 3/10ynoTpebneHnin 06emx CTOpoH, B TOM YMCIIE NMOCTE ee 3aBepLUeHus.
OTO He TONbKO 3aTArMBaHMe 03HAKOMJIEHUS, HO U MaHUMyAUPOBaHUE Aoka3artesib-
CTBEHHOW 0a30i Kak CO CTOPOHbl OOBUHEHMS, HA YTO YKa3biBasoCh Bbllle, Tak U CO
CTOPOHbI 3aLLUNTbI, KOTOpasi, 03HAaKOMMBLUMCb C CUCTEMOW COOpPaHHbIX A40Ka3aTesbCTB,
BOPYI yCTaHaBAMBAET Kakoe-nnbo nuuo, obecneympatrollee, Hanpmumep, anmbu, nmbo
MEHSIeT aKLeHTbl N0 CPABHEHUIO C paHee JaHHbLIMU nokazaHuamu u T. g.4

38 KaccaumoHHoe onpegenexune Mpkytckoro obnactHoro cyaa ot 05.09.2011 no martepuany N2 22-
3741/2011; anennsiunmoHHble noctaHoBneHus Mpumopckoro kpaeeoro cyaa ot 15.06.2017 no matepuany
Ne 22-3125/17; ot 29.06.2015 no matepuany N2 22-3604/15; anennsiumoHHoe nNocTaHoBNeHne Xabapos-
CcKoro kpaeBoro cyaa ot 26.02.2015 no matepuany N2 22«x-561/2015.

39 AnennsiLMoHHOE MOCTaHOBNEHNe XabapoBCKOro kpaesoro cyma ot 09.07.2015 no marepuany
N2 22K-1948/2015.

40 KaccauuoHHoe onpeaenenne Mpkytckoro obnactHoro cyga ot 30.03.2011 no matepuany N2 22-
1163/11.

41 MoppobHee cM.: My6uH C.A. O3HaKOMSIEHE C MatepuanaMu yrofioBHbIX Oefl O AeATeNIbHOCTU
OpraHM30BaHHbIX MPeCcTyNHbIX GopMunpoBaHuii // 3akoHHocTb. 2010. N2 6. C. 38-43.
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B kayecTtBe 0gHOro n3 cnocoboB NPOTUBOAENCTBMSA HErATUBHOMY BO3AENCTBUIO
CTOPOHbI 3alMTbl HA Y4AaCTHUKOB YroJIOBHOIMO CyA0NpoOM3BOACTBA U A0Ka3aTelb-
CTBEHHOM 6a3bl npeanaraeTca BO3MOXHOCTb O0TKa3aTb B 03HAaKOMAEHUWN C MaTtepuna-
laMu YrosioBHOMO Aenia Ha OCHOBaHUM cyaeGHoro pelueHus*?. MpeacrasnaeTcs, 410
6onee MHTepecHa ykpauvHcKas perfnameHTauuns, rae 3akoHogatesb onepupyeT Tep-
MWHOM «OTKPbITUE MaTEPUANIOB APYroi CTOPOHe». MpoKypop WM no ero NopyyeHunio
cnepoBartenb MHOOPMUPYET O 3aBepLUeHn JoCyAeOHOro NPOM3BOACTBA U OTKPbITUM
JocTtyna K matepuanam. To Xe no 3anpocy nNpokypopa [Oo/KHa caenatb CTOpoHa 3a-
WnTHI (32 UCKNIOYEHNEM MaTepranos, NOATBEPXOAIOLNX BUHOBHOCTb nnua). CTOPOHbI
NMUCbMEHHO MOATBEPXAAT APYr APYry, a NOTepneBWNiA — NpPokypopy GakT npeno-
CTaBneHnst UM JOCTyna K Matepuanam C ykasaHmem nx HamMmeHoBaHus. B cnyyae npo-
MeONeHNs B 03HAKOMJIEHMWN C MaTepuanamMmn CneacTBEHHbIA CyAbs MO XO04aTanCcTBY
CTOPOHbI YrOIOBHOIO CyA0NpPoOn3BOACTBA C y4eTOM 06bemMa, CNOXHOCTU MaTtepmnanos
M YCNOBUIA JOCTyNa K HUM 00s13aH YCTAHOBUTb CPOK AN 03HAKOMJIIEHUS, NMOCIE UC-
TE4YEeHNs KOTOPOro CTOPOHbI CHUTAKTCA peann3oBaBLUMMK CBOe NpaBo. Ecnu ctopoHa
He BbIMONHMA NpoLenypy OTKPbITUS MaTepUanoB, TO CyA HE MOXET UCMNOJIb30BaTb
cofepXalimecs B HUX CBeOEeHUs B npouecce gokasbisaHus (cT.290 YMK YkpanHbi*d).
MpennoYTUTENLHOCTL TakoW NpoLeaypbl 3ak04YaeTcs B TOM, YTO HE TOJSIbKO CTOpOHa
OBBMHEHMS, HO N CTOPOHA 3alnTbl AOMKHA NPEefOCTaBUTh UMEIOLWMECS Y Hee Marte-
puanbl. TO UCKIOYAET «HEOXUAAHHOCTU» B MPOLLECCE B BUAE MOSIBUBLLMXCS HNOTKYAA
cBupetenen n np. Kpome T0ro, 3alWMTHUKN BbIHYXAEHblI B TAKOW CUTyauum OTBET-
CTBEHHO OTHOCUTbLCS K NMPEeAOoCTaBIEHNIO NPABOBOM NMOMOLLM AOBEPUTENIO B TEHEHME
pocynebHOro Npon3BOACTBa, a HE AOXMAATbCSA 03HAKOMIIEHNSA C OKOHYEHHbBIM NPOU3-
BOACTBOM, 4TOObI MOCJIE 3TOro 4TO-1MB0 NPUAYMaTb B MHTEPEcax 3alinThl.

M3n0xeHHoe NO3BONSET NPUATU K CNERYIOLLMM BbIBOAAM.

1. CTopoHa 3aWwmThl eNCTBUTENIbHO UCMOMb3YET B HEKOTOPbLIX YrOMOBHbIX Aenax
npouenypy 03HakKOMJIEHUSI C OKOHYEHHbBIM NPOU3BOACTBOM A5 €r0 3aTArMBaHuS.

2. NopobHas TakTMka He COOTBETCTBYET a[lBOKATCKOWM 3TMKe, HO SBNISIETCS BbIHYX-
OEHHOM, NOCKOMbKY POCCUIACKOE YrONOBHOE CyA0NPOM3BOACTBO, HECMOTPS Ha AeKkna-
pPUPYEMYIO COCTS3aTENIbHOCTb, MO CYTU MHKBU3ULMOHHO. «3aTarnBaHmne» UCMnosb3yeTcs
0N JOCTUXEHMUS Lenen 3awmTtbl, 0COBEHHO NO Aenam, rae 3aTpygHeHo gokasdbiBaHue
NPUYaCTHOCTU NNLA K COBEPLLEHMIO NPECTYMIEHUS.

3. Takme rapaHTuMm NpaB y4aCTHUKOB YrOJIOBHOIO CyONPOM3BOACTBA, Kak Npenb-
sIBNeHME 0OBNHEHNS 1 0OXanoBaHWe peLleHns 00 yCTaHOBIEHMN CPOKA O3HAKOMIIEHUS,
HoCAT popMasbHbIl XxapakTep, 4TO 0OYCNOBIEHO MMEIOLLENCS B 3aKOHE pernamMeHTa-
umen (HeonpeneneHHoOCTblo GOPMYNMPOBOK, OTCYTCTBMEM KOHKPETHbIX CPOKOB MPO-
BeLeHMa npolenyp v np.).

4. Vimetowasca Moaenb Npoueaypbl 03HAKOMJIEHUS C OKOHYEHHbIM NPOUN3BO[-
CTBOM [0/XHA ObITb MOAEPHN3MPOBAHA, NOCKONbKY €€ HOPMaTMBHAsA pernaMmeHTaums
CO34a€eT NpennochbUIkM ANng 310ynoTpebneHns npoLeccyanbHbIMU NpaBamMmm 06enmm
CTOpPOHaMM N He uckmo4aeT dpanbcubukaumio maTtepnanoB yronoBHOMO Aena.

Cratbst nocTynuna B pegakumio 1 ceHtabps 2018 r.;
pekoMeHgoBaHa B neyatb 7 masi 2019 .

42 Tam xe. C.43.
43 YrofioBHO-MPOLLECCyasibHbIN Kogeke YkpavHbl oT 13.04.2012 N2 4651-VI. URL: http://continent-
online.com/Document/?doc_id=31197178#pos=1;-77 (nata obpaweHus: 21.07.2018).
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Despite the variety of proposals to improve the completion of the preliminary investigation, they
are mainly palliative. This is due that researchers count this institute is aprioristic. The article is
devoted to only one element of the Institute — the establishment of the period of familiariza-
tion with the materials of the criminal case by the court. The initial research hypothesis was the
assumption of abuse of procedural rights by participants in criminal proceedings when famil-
iarizing themselves with the materials of the criminal case by retardation the procedure. The
article analyses the judicial practice has confirmed this assumption. The analysis also revealed
some peculiarities of law application in different regions, which are not essential. In addition, the
study of court decisions, combined with an analysis of the existing norms, revealed a number
of defects in the criminal procedure law, which nullify such procedural guarantees as the ap-
peal of the court decision on the setting the deadline of familiarization with the materials of the
criminal case and arraignment. The author came to the conclusion that it is necessary to radi-
cally modernize the procedure for the completion of criminal proceedings with the preparation
of an indictment, since the available regulation creates the prerequisites for the falsification of
evidence by both parties and does not contribute to the justice. The methodological basis of
the research is the General philosophical principles of cognition of comprehensiveness, objec-
tivity, pluralism, as well as specifically sociological, formal-logical and comparative methods of
cognition. The during research was studied the works of T.Volchetski, A. Grinenko, S.Gubin,
T. Riabinini, V. Strukova and others, were used 13 scientific papers. The empirical basis of the
work is 150 appeals (cassation) decisions of the courts of the Irkutsk region and Primorsky and
Khabarovsk territories for the period 2011-2017.

Keywords: criminal procedure, preliminary investigation; indictment; completion of criminal
proceedings; establishment of the period of familiarization with the materials of the criminal
case; complaint; submission; procedural term; abuse of procedural rights; lawyer ethics.
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