Boennoe npaBo. 2022. Ne 1 (71)

Yro/si0BHOE IPaBO, KPUMHUHOJIOTHS, YTOJIOBHBIU IPOLIECC,

H KPUMHUHAJIUCTHKA

HeKOTOPI)Ie 0CO0EHHOCTH METOANKH paccjieaoBaHuA
HpeCTyHHeHHﬁ, CoBEpIIACMBIX IIPHA OKa3aHHU MeJIMIIMHCKOMN
noMOIIH

© I'mpbko Cepreii UBanoBuny,

JIOKTOp IOPUIMYECKUX HayK, mpodeccop, TIIaBHBIA
HayuyHblil coTpynHuk ®KY HUN ®CHUH Poccuun, 3a-
CIIYy’KeHHBIN Aestenb Hayku Poccuiickoit denepannu
© Xapuenko Cepreii BiagumupoBuy,

JIOKTOP KOPUIMYECKUX HAyK, JOLEHT, 3aBEAYIOLIUN
Kadeapord KpUMUHATUCTUKA MOCKOBCKOHM akaJeMuu
CnencrBeHHoro komureta Poccuiickoi denepanuu

© Xazuzyaun Buraamii buiaanyesuy,

acupaHT Kadeapbl KPUMHUHAIUCTAKH MOCKOBCKOM
akagemun CreacTBeHHOro KomuTeTra Poccuiickoit
@denepanuu, cTaplinii nmpenojaaBareib Kadeapsl yro-
JIOBHO-TIPABOBBIX  JHUCHMIUIMH  BliamnBOCTOKCKOTO
roCyJapCTBEHHOTO YHHUBEPCUTETa SKOHOMUKH U CEp-
BHCA

AHHOTanus. B cTatbe akTyanusupyercs BONPOC OTBETCTBEHHOCTH PAOOTHHMKOB 34paBOOXPAHEHUS 3a
npecTyIuieHus B cdepe ponoscriomoxeHus. [IpuBonuTcs ropuandeckoe 000CHOBaHHE TOCYIapCTBEHHOM 3a-
IIMTHI YEIOBEUECKOT0 IJI0/Ia B MPOIIECCEe POJIOBOTO akTa. PaccMoTpeHa HEOOXOAMMOCTh BBEJICHUS CIICIHANb-
HOMW YrOJIOBHOH OTBETCTBEHHOCTH MEJUIIMHCKIX PaOOTHUKOB.

KiroueBble ciioBa: oxpaHa >KU3HH M 310POBbs, MEAULMHCKUI paOOTHHUK, YEIIOBEUECKHH IUIOA, POJIO-
BCIIOMOKEHHE, POOpa3pelieHne, POJIOBOH aKT, MPECTYIUICHHs: B po(ecCHoHaLHOW MEAMIIMHCKON cdepe,
YTOJIOBHAS! OTBETCTBEHHOCTb.

Some features of the methodology for investigating crimes committed
during the provision of medical care

© Girko S.1.,

Chief Researcher FKU Research Institute of the Fed-
eral Penitentiary Service of Russia, Doctor of Law,
Professor, Honored Scientist of the Russian Federa-
tion

© Kharchenko S.V.,

Doctor of Law, Associate Professor, Head of the De-
partment of Criminalistics of the Moscow Academy
of the Investigative Committee of the Russian Federa-
tion

© Khazizulin V.B,,

Post-graduate student at the Moscow Academy of the
Investigative Committee of the Russian Federation,
Senior lecturer of the department of criminal law of
the Vladivostok state university of economics and
service

185



Boennoe npaBo. 2022. Ne 1 (71)

Annotation. The article updates the issue of health care workers' responsibility for crimes in childbirth.
The legal justification for state protection of the human foetus during the act of childbirth is given. The neces-
sity of introducing special criminal liability of medical workers is considered.
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B coorBercTBUM ¢ Beeobuuelt nexnapaiu-
el mpaB 4esioBeka, YcraBoM BcemmupHoil op-
raHu3aluy 37paBOOXPAHEHHUS U OCHOBHBIM
3aKOHOM Halllell CTpaHbl MpaBa Ha KHU3Hb U
OXpaHy 3/10pOBbsl SIBJISIOTCS BBICIIEH IIEHHO-
CTBIO KaXJIOTO YeJIOBEKa KaK B IIEJIOM B Yello-
BEUECKOW LUBUIIM3ALMH, TAK U B POCCHUUCKOM
rocynapcree. B cBsi3u ¢ 3TUM uX mpaBoBas
OXpaHa SIBJISETCSI OJHON W3 OCHOBHBIX TOCY-
JApCTBEHHBIX 33]1a4.

Ilo mamuniM Poccrara 4HCIEHHOCTL IO-
CTOSIHHOTO HACEJICHHUs Hallei cTpaHbl HA 1 sH-
Baps 2021 r. cocraBuia HeMHOTUM Oosee 146
MJIH YeJOBeK. 3a MPOILEIIUNA IO TaKas 4uc-
JIEHHOCTh COKpaTuiach Ha Oojee 4yeMm IMoJ-
MUJIIMOHA 4esoBek. [Ipu sToM ecrecTBeHHas
yObUIb HAaceJleHUs MpPEBBICHIA YHCIO POJUB-
muxcs rpaxaan Ha 488 886 YeTOBEK ™.

ITo utoram cemu Mmecsues 2021 r. ecre-
CTBEHHasi yOBbUIb HacelleHUs BbIpociia ¢ 266
ThIC. 10 422 TEHIC. YeJIOBEK, TO ecTh Ha 59 %, a
YPOBEHb POKJIAEMOCTH OCTaJICA IIOYTH HA TOM
e ypoBHE — 678 ThIc. neteii (-0,4 %)2.

YuuTeiBas, 4TO YCTOMYMBBIN E€CTECTBEH-
HBIM pOCT YHMCIIEHHOCTH HACEJIEHUS U YKpEIl-
JIEHUE 3J0POBbsSI TpAXKIAAH SBIAIOTCS LEJIbIO
roCy/IapCTBEHHOW TOJMUTHKU B cepe cOepe-
KEHHSI POCCUMCKOT0 HapoJia U OJTHUM M3 BaxK-
HeMIuX HampaBieHUH obOecredyeHus: Haluo-
HaTbHOM GE30MacHOCTH®, NpPHBEIEHHbBIE CTa-
TUCTUYECKHE JIaHHBIE CBHUJAETENBbCTBYIOT O
HaJIMYUU y TOCYAApCTBEHHBIX OPraHOB HEOO0-
XOJUMOCTH MTOCTOSSHHOT'O COBEPILIEHCTBOBAHUS
Mep, HalleJIeHHbIX Ha COXpaHEHHE M YKperuie-
HUE 3]I0pOBbs IPAXKIAH, YBEIMUEHUE POXKAAec-

1 Oduuuansuplii  caiit  @enepanbHoll  ciyKObI
TOCYJapCTBEHHON CTaTHUCTUKH: [DJIEKTPOHHBIH pecypc]
— URL: https://rosstat.gov.ru/folder/12781  (mara
obpamenns: 12.09.2021).

2 Wutepsbio 3amectutens Ilpencenarens IlpaBurels-
ctBa Poccuiickoit ®epepanuu T.A. TonmkoBol oOT
06.09.2021. Tazera «Kommepcantby»: [DneKTpOHHBIH
pecypc] - URL:
https://www.kommersant.ru/doc/4975894.

3 Va3 Tlpesunenta Poccuiickoii ®esepanuu ot 2 HIOs
2021 Ne 400 «O Crpateruu  HalMOHAIBHOU
6e3onacHoctu Poccuiickoit @enepanumy.
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MOCTH M YJIYYIICHHE MEIHIIMHCKOTO 00CIy-
’KMBAHUS HACEJICHHUS.

Hcxons u3 yCTaHOBIIEHHOM 3aKOHOM KOM-
NETeHLUH, CYILECTBYET COOTBETCTBYIOILAS
HEOOXOJMMOCTh U y OPraHOB IpEIBAPUTEIIb-
HOT'O pacciieIoBaHMsl, OCYLIECTBISIONIUX 3a-
IIUTY YTOJOBHO-IIPABOBBIMU MEPaMU KOHCTH-
TYLIMOHHO-OXPaHSIEMbIX IpaB TpakJaH Ha
JKU3Hb U OXpaHy 370POBbSI.

C MomeHTa OOIIECTBEHHOI'O OCO3HAHUS
TaKMX IpaB B KayeCTBE OCHOBOIIOJIATAIOLIMX,
MEIMLUHCKas. J1eATeIbHOCTh, HaIlPaBJICHHAs
Ha YKpEIUIEHHE U COXPaHEHUE 370POBbsl, IIPO-
JUIEHUE >KU3HHU, a TaKXKe Ha MPEeaylNpexIeHHe
¥ jedeHne GonesHeil yenoseka®, BocnpuHUMa-
ercsd B OOIECTBEHHOM CO3HAaHUM B KadyecTBE
0c000i1 comnmanbHO-3HAUUMON cdeprl. Takoe
BOCIIPUSATHE IO3BOJISIET CHENIaTh BBIBOA, YTO
pacciefioBaHUE MPECTYIUIEHUH, CBA3aHHBIX C
OKa3aHHEM HEeHa/Jexalleil MeIULIUHCKON Mo-
MOIIM, UMEET SIPKO BBIPAXKEHHOE COIUAIIbHOE
3Ha4YeHUe, MOCKOJIbKY OJIHOW M3 TJaBHBIX 3a-
Jla4 JaHHOM JNeATENbHOCTH SIBJIAETCS 3alluTa
OCHOBHBIX IIPaB TPaKJIaH.

[Tpu 3TOM crenyeT OTMETHTh CIIpaBeIn-
Boe yrBepxkaenne E.K. CeHokocoBoi, 4TO
npodeccuoHagbHasi HEKOMIIETEHTHOCTb IpU
OKa3aHWU MEJIUIMHCKON IOMOIIMU IpEaCcTaB-
JsIeT yrpo3y JMYHOW W OOIIeCTBEHHOM Oe3-
OMACHOCTH, TaK KaK B CHJIy OCOOEHHOCTEN Me-
JUIIMHCKOM JeATeNbHOCTH OHA IOCATaeT Kak
Ha U3Hb U 3I0pPOBbE MallMeHTa, TaK U Ha 3710-
poBbe HaceseHus B Ienom°. JlaHHOe 06CTOs-
TEIBCTBO TAKXKE MPEAOIpeesieT COLHAIbHYIO
3HAYMMOCTb TPAaBOOXPAHUTEIBHON JesITelb-
HOCTU OT TMPECTYMHBIX MOCSTaTelbCTB B pe-
3yJIbTaTe HEHAAJeKalled MEeAUIMHCKOW I1o-
MOIIIH.

400muii  TONKOBBIH  CJIOBAPh  PYCCKOTO
[DnexTponHsIi pecypc] -
http://tolkslovar.ru/m3100.html  (naTa

12.09.2021).

% Cenoxocosa E.K. ITpodeccuoHanbHas HEKOMIIETEHT-
HOCTP M  HelOOpPOCOBECTHOCTH  NPU  OKa3aHUH
MEIUIMHCKOM  [OMOLIM:  KPUMHHOJOTMYECKHE H
YTOJIOBHO-TIPABOBBIE ACMEKTHI : IMC. ... KaHJA. FOpHI.
Hayk. Omck, 2018. C. 94.
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C yd4eToM COBpPEMEHHBIX JIOCTHUKEHUU
KPUMHMHAQJIUCTUYECKOW HAayKd [pPOBEACHUE
CJIICICTBEHHBIX M INPOLECCYAIbHBIX JIEUCTBUI
[0 YrOJIOBHBIM JI€JlaM JIaHHOW KaTeropuu
MOJYMHEHO O0IIEMy alrOpuUTMYy paccieoBa-
HUS pacCMaTpPUBAEMBbIX MpecTyIuieHu. B To
ke Bpems B aelictByronieM YK PO orcyrcrBy-
€T 3aKOHOJATEJIbHO 3aKpEIUICHHas OTBET-
CTBEHHOCTb 3a MIPECTYIUICHHS B Tpodeccro-
HaJILHOW MEAULMHCKOM 00y1acTH. DTO, B CBOIO
ouepe/lb, OPOXKIAET OIPEAEICHHBIE TPYIHO-
CTH B NPABOINPUMEHUTEIBHON NE€ATEIbHOCTH,
CBSI3aHHbBIE, B YAaCTHOCTH, C OIpEAEIICHUEM
MIPaBOBbIX HOPM YrOJIOBHOI'O 3aKOHA IS Ipa-
BWIbHON KBaJIU(UKAIIM BUHOBHBIX JEUCTBUI
MEAHUIIMHCKOTO pabOTHHKA.

Tax, cienoBaTenu 3a4acTylo UCIBITHIBAIOT
CIIO)KHOCTH TIpU KBIU(PUKAIIUN CXOXKUX, TO-
PO ONPOCTY AHAJIIOTUYHBIX ACSHUM, U Aeia-
I0T HEMpPOCTON BBIOOP MEXAY HECKOIbKUMU
YTOJIOBHO-TIPaBOBBIMU HOpMamu (cT. 109, 118,
238 YK P® u ap.), KOTOpble OXBATHIBAIOT CO-
00l coBeplIeHHOE JCSHHE W HACTYIHUBIINE
TIpECTyIHbIE TOCIEACTBHUA .

Oco0060 aKTyaJIbHO JTaHHBIE BOMPOCHI TPO-
ABJIAIOTCS NIPU OpPraHM3allMM PacCiIeI0BaHUs
MIPECTYNHBIX JI€SHUH, COBEPIIAEMBIX B IPO-
1ecce pogoscrnomoxkenus. He ymanss 3acioyru
MOJIaBIISIOIIEr0 OOJBIIMHCTBA MEAUIIMHCKHUX
paOOTHHKOB, CIIOCOOCTBYIOIIMX CBOMM Ma-
CTEpCTBOM U NMPOQPECCHOHANIbHBIMU KauecTBa-
MU MOSIBJICHHIO HAa CBET HOBBIX YEJIOBEUYECKHX
KU3HEH, CIENyeT KOHCTaTUpOBaTh HaJIU4HE B
yKa3aHHOU cdepe (HakToB NpUUMHEHHS THOenu
IUIOJy U HOBOPOKIEHHBIM JIETSM BCIIEJCTBUE
HEHaJIeXKallluX JeIHUN MepcoHana Je4eOHbIX

YUpeKIeHHIZ.

! Xasuszynuu B. B. OcoGeHHOCTH YroJ0BHO-NPABOBOM
XapaKTePUCTHKH TPECTYIUICHUH, CBA3aHHBIX C TPUYU-
HEHHEM Bpesa 37I0POBBIO MPH OKa3aHWU MEIUIIMHCKHX
yenyr // TIpobGaemMbl COBpEMEHHOTO 3aKOHOJIATEIbCTBA
Poccun wm  3apybexsbix cTpaH. [X  HaydHO-
npaktudeckas koHpepenmus. 16.10.2020. T. 2. / Up-
KkyTckuii mHCTHTYT (pumman) BI'YIO (PITA Muniocta
Poccum). Upkyrck, 2020. C. 169—175.

2Cm., mHanp.. AnNeNIAlMOHHOE  NOCTAHOBJIEHHE
YxTuHCKOrO ropojackoro cyzaa Pecnybiauku Komu ot
10.03.2021 mo memy Ne 10-4/2021, ocraBuBiiee 6e3
N3MEHEHHs] OOBUHUTEIBHBIN IPUTOBOP MUPOBOTO CyIbH
Sperckoro cymeOHOro yvactka r. YXThl PecmyOmuku
Komu ot 14.01.2021 1o 4. 2 ct. 118 YK P®; npurosop
Canbckoro ropojckoro cyma PoctoBckoil obmacté OoT
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Takue pesHUs KBATMDUIUPYIOTCSA, B
YaCTHOCTH, KaK MEXaHUYECKHE aKyIIepCKUe U
TMIIOKCUYECKHUE TPABMBI, BICKYIIME PACCTPOM-
CTBO 3/I0POBbS HJIH CMEPh HOBOPOJKIECHHOTO®
(rubenp o).

B npusme paccmaTpuBaeMbIX OTHOLIEHUI
«Bpad — IMALMEHT» HEOCIIOPUMBIM SBIISIETCS
TOT ()aKT, 4TO >KEHIIMHA BIPAaBE IO CBOEMY
YCMOTPEHHIO peniaTb BOIPOC O MAaTEPUHCTBE,
KOTOPOE SIBJIAETCSI HEOTHEMJIEMBIM €CTECTBEH-
HBIM IIPaBOM, «3aJI0KCHHBIM B IIpUPOJE €€
6brTus»”®.  CriesoBaTenbHO, camMa MPHUPOAA
JKEHIMHBI IIPENONpPEALIAET €1 BO3MOKHOCTh
CTaThb MAaTepbl0 MYyTeM pOXKACHUA peOeHKa.
OTOT MOCTYyNaT, o0UIenpru3HaBacMblil BCeil de-
JIOBEUECKON IMBWIM3AIMEH, U (u3nueckas
CIOCOOHOCTh KEHIIMHBI K OHOJOTHYeCKOMY
POXKICHHUIO HOBOM KHM3HU SIBISIFOTCS 6a31COM K
IPaBOBOMY O()OPMJICHHUIO €€ OXPaHBI.

B cucreme aeiicTByroniero npaBoBoro pe-
IYJIMpPOBaHUS OOIIECTBEHHbIE OTHOLIEHUS B
cepe oxpaHbl KU3HH U 3/0POBbS YETIOBEKA
IIOCTaBJICHbl YIOJIOBHBIM 3aKOHOM Ha IIEpBOE
MecTo. BeneacTBue 3Toro npuseneM npumep
IIOCATATENIbCTBA HA OTU OTHOILIEHUS IIPU CO-
BEPLICHUU MPECTYIUICHUS, CBA3AHHOIO C OKa-
3aHHEM HeHaIeKalled METUITMHCKOM ITOMO-
11178

Jns wnmrocTpand  Takoro IocsraTellb-
CTBa pPACCMOTPUM CHUTYallUl0, KOrJa Bpay
aKyLIep-TUHEKOJIOT B MPOLECCE POIOBCIIOMO-
JKEHUs MCIOJIB3YeT K POKEHUIIE MEIUKAMEH-
TO3HOE POJI0OBO30YXJAEHUE OKCUTOLMHOM W,
HEHa/JIeXKallle MCIONHIS CBOU Hpodeccro-
HaJIbHBbIE 00513aHHOCTH, B PE3yJIbTaTe HEOPEK-
HOCTH OPTraHHU3yeT KpalHE BBICOKYIO CKOPOCTh
BHYTPUBEHHOI'O BBEJICHMS JAHHOIO IIperapa-
Ta. OTO BJIEYET Yy MALMEHTKHA 3aKOHOMEpPHBIE
HapyllIeHUs B MaTOYHO-IIALIEHTAPHOM KPOBO-
TOKE€ U OCTPYI0 BHYTPUYTPOOHYIO acC(PUKCHIO
ee miuona. Ha stom ¢oHe mpoucxoauT ecte-
CTBEHHOE pOJOpa3peUIeHUE IKUBBIM JTOHO-
IIEHHBIM IUIOJIOM — HOBOPOJKICHHBIM peOeH-

12.05.2021 mo 4. 2 cr. 109 YK P®. Jleno Ne 1-
112/2021.
3 Meanosa S1.1. MeToanka paccieoBaHus SITPOreHHBIX

IpEeCTYIUIeHUI], COBEPILIAEMBIX B cepe
POIOBCIIOMOKEHUS © JHUC. ... KaHA. IOpHI. Hayk. M.,
2017.C. 51—52.

4 Jlonyxos A.M. CrnoBapb TEPMHHOB M TOHSATHI MO
oOwecTBo3Hanuoo / 7-e u3a. neped. u gon. M., 2013.
C. 94095,
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KOM, Y KOTOpOTO BHYTPUYTpOOHas acukcus
70 €r0 POXKIEHUS CIPOBOLMPOBANIA TXKEIbIE
METa0OJMYECKUE HW3MEHEHHUS LEHTPaIbHOU
HEpBHOU cucTeMbl. Takue U3MEHEeHHs MPUBO-
IST K MPOrPECCUPYIONIEMY OTEKY T'OJIOBHOTO
MO3ra, B pe3yJbTaTe€ KOTOPOrO HACTYIAET
IOCTHATAIbHASA THOETh HOBOPOKIEHHOT O™,

OneHuBasi B IpUBEIEHHOM IpPHUMEPE BU-
HOBHBIE JICUCTBHUS MEIULIUHCKOTO pabOTHHKA,
HE0OXOIMMO TOIYEPKHYThb, YTO B IPOLIECCE
polopa3penieHust )KU3HECTIOCOOHBIH TUT0 ObLT
OTJIEJIEH OT OpraHu3Ma MaTepu, TO €CTh IpPOo-
n3omen GakT OMOIOTHIECKOTO POKIACHUS pe-
O6enka. M HMMEHHO C MOMEHTa pPOXKICHHS
KHU3Hb WM 3[J0POBbE HOBOPOXKICHHOTO CTaJIH
SBIIATHCS 00BEKTOM KOHCTUTYIIMOHHO-
MIPABOBOM 3aIUTHI POCCUICKOTO TOCYAapCTBA.
B pesynbrare BHUHOBHBIE MPOTUBOIPABHBIC
JEWCTBUSI MEIUIIMHCKOTO PaOOTHUKA IOJIe-
kAT KBaMM(UKAIMM TIO COOTBETCTBYIOIIECH
HOpME YTOJIOBHOTO 3aKOHA, IpeaycMaTpuBa-
IOIEH  OTBETCTBEHHOCTh 3a HEOCTOPOKHOE
npuynHeHue cmeptH. Takas kBanmudukanus
IIPU OMHCAHHBIX OOCTOSITENBCTBAX SBIISACTCS
oOIIeNTPU3HAHHON W HE BBI3BIBAET COMHEHUH B
CJIEICTBEHHO-CYZIeOHOW MpaKTUKE U HAyYHOH
cpene.

Takum oOpa3zoMm, eciu B  YroJIOBHO-
MIPaBOBOW OIICHKE HEHAJUIekKaIlleHd MeIuIH-
CKOW TOMOIIM B OTHOIIEHHHM (PU3NYECKOTO
nuna (B MPUBEIEHHOM MPHUMEPE TaKOBBIM SIB-
JsIeTCs. HOBOPOXKJICHHBIH) CYILIECTBYET euHast
IpaBoBasi MO3ULUSA, TO LEIOCTHBIN MOAXOJ K
BOIIPOCY O HEOOXOJIMMOCTH MPABOBOW OXpaHBI
YeJI0BEYECKOr0 IUI0Ja B IIPOLECCE POAOpas-
pemieHusi 10 HACTOSIIET0 BPEMEHH B OTeue-
CTBEHHOM IpaBOBOM JOKTPHHE OCTaeTcs He
c(OpMUPOBAHHBIM.

C TOYKM 3peHHs] pOCCHICKOro mpaBa ue-
JIOBEYECKH TUTO/ A0 MOMEHTa TPEKPaIeHHS
aHATOMMYECKOW CBSI3M C OPraHU3MOM MaTepu
MPaBOCIIOCOOHOCTBIO HE 00JIaIaeT W CUMTACT-
Csl He MMEIOLIMM CaMOCTOSITEIbHOTO MPABOBO-
ro cTaryca.

! 3a coBepiuieHHe TakMX NPOTHBONPABHBIX JeiCTBMit
BCTYIMBLUIMM B  3aKOHHYIO CHIy  IIPUTOBOPOM
Xacanckoro paiionHoro cyaa Ilpumopckoro kpas ot
16.06.2020 Bpau axymep-rudekonor JI. mpusHaHa
BUHOBHOM 1o 4. 2 ct. 109 YK P®. YronosHoe neno
Ne 1-178/2019 (1-19/2020) // ApxuB XacaHCKOro
paitonnoro cyzaa Ilpumopckoro kpas. 2020.
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B cBs3u ¢ 3TUM HaA TPaKTHKE 0C000
CIIOXHO OLIGHUTh JESHHE Bpaya aKyuiepa-
TMHEKOJIOTa, B PE3yJIbTaTe KOTOPOTO HACTYIIH-
Jla UHTpaHaTajdbHas (BHYTpUYTpOOHas) THOETh
II0/1a, B TO BpeMs Kak Kakoil-mubo Qusmue-
CKUIi BpeJ1 3/10pOBbIO POKEHUIIE HE MPUYKHEH.

AHau3 NPaBONPUMEHUTEIILHOW AEATENb-
HOCTHU TIPU paccieOBaHUU TaKHX IMPECTYyILIe-
HUI CBUJIETEILCTBYET O MPAKTUKE BO30OYXkKie-
HUSl COOTBETCTBYIOIIMX YTOJOBHBIX JIEN IO CT.
238 YK P®, npenocrtaBiisionieii BO3SMOXHOCTh
OIICHUBAaTh OTBETCTBEHHOCTb 3a OKa3aHHE HE
OTBEYAIONIUX TpeOOBaHMSIM  0€30MaCHOCTH
yeayr. OnHako Takas MHTEpHpeTalus IesTHUs
MEIUIUHCKOTO pabOTHUKA HATAJKUBACTCS Ha
HEOOXOIMMOCTh YCTAHOBJICHUS HAJIH4Us pe-
JIbHOW OIMACHOCTH XKM3HHU WJIHM 3[0POBbS IO-
TpeOuTensl OKa3aHHOW MEIMIIMHCKOW YCIIyTH,
YTO TAKXKE MOKET BBI3BAThH OINpPE/CIICHHBIE 3a-
TpynuennsZ. IIpu 3ToM B Hay4HOIl TUTEpaType
HET €MHOTO MHEHHS 0 BOIPOCY 0OOCHOBAH-
HOCTU IOPHIWYECKON OIIEHKH BHHOBHBIX JIEH-
CTBHH MEIUIIMHCKOTO PabOTHUKA IO JaHHOU
HOpME 3aKOHa.

Takum o6pazoMm, (pakT BUHOBHOT'O HEIO-
SIBJICHUS Ha CBET JKU3HU B MPOILIECCE POTIOBOTO
aKTa OCTAeTCs C MPABOBOW TOYKH 3PEHUS HE-
yperyiupoBaHHbIM. B pesynbrare nedexTuB-
HbIE MEIUIIMHCKWE MaHUIMYJSIIUU (100 mpe-
cTynHoe Oe3fieiicTBHE) BIIEKYT HMHTpaHaTajb-
HyI0 THOenb IUI0Aa, B TO BpeMs KakK COOBITHS
KOHKPETHOT'O TNPECTYIJICHUs] OHU He 00pasy-
10T. CrenoBaTesibHO, IO MHEHMIO psifia aBTO-
pOB3, YTONOBHOH OTBETCTBEHHOCTH MEIHITUH-
CKUH paOOTHUK HE MOJIEKHUT.

IIpy 3TOM C MOpaJIbHOW NO3WLIMK yTpaTa
KEHIMHONH HEpOAMBILIETrocs pedeHKa MpUYH-
HSET €l peaibHbI Bpeld. B To Bpems kak yro-
JIOBHO-TIPABOBOT'0 OTBETa 3a TaKOW Bpex Mo-

2 Cm. noxpobuee: Xasuzynmun B.B. O HeKoTOpBIX
0COOCHHOCTSIX YTOJIOBHO-ITPABOBOI OLICHKH
MCAWIUHCKUX YCIYyr, HE OTBCYAIONIUX Tpe6OBaHI/I${M
6e3omnacHoctr // XI JlareyneBckue 4TeHHS. YTOJOBHOE
IIPaBO B 3IOXY TIJIOOAIBHBIX TOTPSCEHHI: MaTepHAIIBI
Bcepoccwmiickoit HayqHO-TIPAKTHIECKOH KOH(EPEHIINH.
17.12.2020 / AB®Y. Baagusoctok, 2021. C. 119—124.
3 Cwm., nanp.: Terposa T.H. Hekotopsle npobiaeMHbie
BOIIPOCHI PacCiIeI0BaHusl YTOJIOBHBIX JIEJ O SITPOT€HHBIX
npectymieHusix B cepe pomoscriomoxkenust // Ilpo-
OsieMBbl BBISIBJICHHMSI U pacCleAOBaHUs IPECTYIUICHUI B
chepe oOKazaHUs MEIUIMHCKHX YCiayr. Marepuaisl
Bcepoccuiickoro  Hay4HO-NIPAKTHYECKOTO  «KPYTJIOTO
cromnay. CII6., 2016. C. 90—94.
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KET HE IOCJIeIOBAaTh BCIIEJICTBHE BBINIETIEPE-
YUCJICHHBIX TPUYHH.

Takoe 0OCTOSITENILCTBO YKa3bIBa€T Ha OT-
CYTCTBHUE HAJJIC)KAILETO MPABOBOIO PETYIUPO-
BaHMS PACCMATPUBAEMBIX IPABOOTHOILICHUH.
B cBsi3u ¢ 3TMM, HECMOTpPS HA HAJIMYKME HA CO-
BPEMEHHOM 3Tare psijga KPUMUHATUCTUYECKUX
PEKOMEHJIAlM 0 PaCCIICIOBAHUIO MPECTYII-
JeHui B cepe 37paBOOXpAHCHHUS, CIICI0BATE-
JU CTAJIKUBAIOTCS C OOBEKTUBHBIMH TPYIHO-
CTSIMU TPU MPOU3BOJCTBE IO COOTBETCTBYIO-
IIMM YTOJIOBHBIM JI€JIaM.

CnencrBeHHO-CyicOHAsI TpaKTHKa 10 Jie-
JlaM JIaifHOM KaTeropuu, Kak B yTOJIOBHOM, TaK
U B TPaXXJIaHCKOM CYIONPOU3BOJICTBE, CBUJIC-
TEJIbCTBYET, YTO B CO3HAHUHU TMOJABJISIONIETO
OOJIBIIMHCTBA TPAXKIAH, KaK M CAMOW POYKEHU-
1IbI, THOEJb €€ TUI0Ja B PE3YJIbTaTe HEBEPHBIX
JNEeWCTBUH MEIUIIMHCKOTO pabOTHHKA paclie-
HHUBAETCSI KaK CMEpPTh HOBOPOXKIECHHOIO pe-
OcHKa, 03 BOCIIPHUATHSI OIICHKH FOPUIMICCKUX
acnekToB jgaHHoro (akra. CiemoBaTenbHO, B
OOIICCTBEHHOM CO3HAHWH JIOMHHHPYET TPE/I-
CTaBJICHME O HECMPABEJIMBOCTU OTCYTCTBUS
YTOJIOBHO-TIPABOBOM OIIEHKH COOTBETCTBYIO-
IIMX BUHOBHBIX JCHCTBHM, TaK KaK TaKOE€ OT-
CYTCTBHE TPOTHUBOPEUYUT TMPHUPOJIE MATECPUH-
CKO#l ckopOu o moTepe cBoero pebeHka B pe-
3yJbTaTe BUHOBHBIX JIEUCTBUUA TPETHErO JUIA
1 HOopMaMm Mopanu. Hanpotus, rocynapcTBeH-
Has 3aluTa 3apo’kKJIaloIIe B MPOIeCcce poao-
BOTO aKTa JKM3HH OTBEYACT OOIIECTBEHHBIM
TpeOOBaHUSM CIIPABEITMBOCTU U, O€3yCIOBHO,
TpeOyeT 3aKOHOJATENLHOr0 0(OPMIICHHUS.

Paccyxxmass 00 UW3IOKEHHOM, CIEIyeT
MPUBECTU BBICKA3bIBaHUE (PPAHITY3CKOTO TMO-
nutuyeckoro aesrens JK.-II. Mapara, koto-
peiii eme B XVIII B. ormewan: «/lns Ttoro,
9TOOBI CTaTh CIPABEATUBBIMHE, 3aKOHBI 00IIIe-
CTBa HUKOTJIa HE JTOJDKHBI UATH MPOTUB 3aKO-
HOB TPUPOJBI, SBIISIONIMXCS MEPBEUIIUMU U3
BCEX 3aKOHOB»..,

[IpuBenenHass nuTaTa CBUIACTEILCTBYET,
YTO SIPKO BBIP@XCHHBIC C MPABOBOM TOYKH
3peHus B 310Xy Bemnukoii ¢paHiry3ckoil peBo-
JIIOIIMH €CTECTBEHHBIE 3aKOHBI MPUPOJIBI pac-
CMaTPUBAIUCH B KAUYECTBE MEPUJIA CIIPABEIITU-
BOCTH OOIIECTBEHHBIX 3aKOHOB. [IpemcraBis-

! Mapar X.-I1. Tlnan yrojoBHOro 3aKOHOJATELCTBA /
nep. ¢ ¢panuysckoro H.C. Jlammunoit. M.: H3xn-Bo
HHOCTpaHHOH nuTepatypsl, 1951. C. 3.
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€TCsl, YTO B paccMaTpMBaeMOM CIIy4ae 3TOT
ujean 10 CUX MOp HE YTPATUJI CBOK AKTyallb-
HOCTb.

B pe3ynbrare MOXHO C JOCTATOYHOU yBe-
PEHHOCTBIO KOHCTAaTUPOBaTh HAJIWYHE OOIIe-
CTBEHHOI'O 3alpoca Ha NPUMEHEHUE Mep OT-
BETCTBEHHOCTH 3a YKAa3aHHYIO HECIIPaBEUIN-
BOCTb, YTO BJIEYET HEOOXOJUMOCTh TOCyIap-
CTBEHHOT'O PETYJIMPOBAHMSI OTHOLIEHWM, CBS-
3aHHBIX C IPABOBOM OXPaHOM IJI0/1a B IPOLIEC-
Ce poiopa3peLIeHUs.

Ocobast conuanbHas 3HAYUMOCTb pac-
cMmarpuBaeMoil cdepsl 00ycinaBiIMBaeT HEOO-
XOJIUMOCTh BBEJICHHUSI B YIOJOBHBIM 3aKOH
CIIELUAJIBHOM HOPMBI, YCTaHABIMBAOIIEH OT-
BETCTBEHHOCTh MEIUIMHCKUX PaOOTHHUKOB 3a
aHaJIM3UpPyEMbIE IPECTYIJICHUS, B TOM YHUCIIE C
TSKKUMU niocnencteusmu. [Ipu 3tom npakru-
yeckasi JESTEeNIbHOCTb IPABOOXPAHUTEIbHBIX
OpPTraHOB HCIBITHIBAET OCTPYIO MOTPEOHOCTH B
JICCTBEHHOW KPUMHWHAJIUCTUYECKON METOJIU-
K€ paccielOBaHUs JAHHBIX IPECTYIJICHUH,
pa3pabOTaHHONW C yYE€TOM COOTBETCTBYIOIIHUX
3aKOHO/IaTEJIbHBIX HOBEJLI.

B 3aBepuieHue ciaeayer OTMETUTH IIPaBoO-
BYIO MO3MIIMIO BBICHIETO POCCUHCKOrO Cyned-
HOTO OpraHa KOHCTUTYLIHOHHOT'O KOHTPOJIA,
COIVIACHO KOTOPOW IOBBILIEHUE YPOBHS POXK-
JTAEMOCTH SIBJISIETCSI BaXKHBIM YCIIOBHEM CO-
XpaHEHUs W PA3BUTHS POCCUICKOTO HapoAa,
ONPEAEINAIOINM J1eMOrpapUUECcKyIO MOJIUTHUKY
roCyJapCTBEHHBIX OpraHoB’. B ycioBusx co-
KpAIlleHUsI YUCIEHHOCTH POCCUICKOIO Hace-
JIeHUsl Takas TO3ULHUSA TaKXKe IMOATBEPKAAET
HE0O0X0/IMMOCTh OOECIEeUeHUsI T'OCYAapCTBEH-
HOM OXpaHbl Ka)KJOT0 YEeJIOBEYECKOro IUIONa,
KaK OJHOTO W3 YCJIOBUN BO3MOKHOCTH IOSIB-
JICHUS] HOBOM YKU3HHU.
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