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Annomayus. B pabome  aumanusupyemcs — OXpamumenvHas — QyHKYus
Meofcdyyapodyozo mamodANCEeHHO20 npaea, pacemampueaemas 6 WUpoKom U Y3Kom
noHumManuu. B wupoxom cmuvicie oxpamumenvnas @yuxkyus npeocmasisiem cooOOll
3auumy YeHHOCmel, NPUHABAEMbBIX MENCOYHAPOOHbIM coobujecmeom. B y3xkom
CMblCIEe OXPAaAHUMENbHAA @yHKuuﬂ eblpas’caemcs 6 e6bliaeleHuu U npecedyeHuu
MAMONCEHHBIX NPABOHAPYULEHULL.

Knwouesvie cnosa: M€M@dep00H0€ mamodtiCenHHoe npaeo, OXpPAaAHUMmMeEIbHAA
(j)yHKI/;u}Z, mamodtCeHHoe npasorHapyuleHue.

Abstract. In this paper we discuss the protective function of the international
customs law, considered in the broad and narrow sense. In a broad sense, a
protective function is to protect the values recognized by the international
community. In a narrow sense, a protective function is expressed in the detection and
suppression of customs offenses.
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MexayHapoqHOE€ TaMOKEHHOE TIPaBO TMPEACTABISIET COOOW OTHOCHUTEIHHO

HOBOE TIOJPA3/ICICHUE CHCTEMbl MEXKIYHAPOJIHOIO IIpaBa, OTCHOJA TpedyeTcs



ONPENEIUTh €r0 OCHOBHBIE XapAKTEPUCTHKU: MHPEIMET, COJIEpKaHUE U CUCTEMY,
VMCTOYHHKHM, COOTHOLIEHWE C HMHBIMU OTPACISIMM MEXAYHAapOJHOIO IMpaBa, 4TO B
COBOKYITHOCTH M COCTaBHUT MOHSATHE MEXAYHAPOJHOIO TAMOKEHHOTO IpaBa. OgHON
U3 CYIIECTBEHHBIX XapaKTEPUCTUK MEXIYHAPOJIHOIO TAMOKEHHOTO ITpaBa SBJISIOTCS
ero ¢ynkuuu. HccnemoBanue (yHKIMN MEXIyHApOAHOTO TaMOXEHHOTO IpaBa
HEOOXOJAMMO TIPOBOAUTH B COMOCTABICHUH C (QYHKIUSAMU MEXKIyHAPOIHOTO
myOJIMYHOTO MpaBa, UCXOAs U3 MOJIO0KEHHUM 0011Iel TEOpHH MpaBa.

C T.3. OOHIENPUHSATHIX TOJIOXKEHUN Teopuu mpaBa, (YHKIMH MpaBa — 3TO
ONpENENsIEMbIE €r0 CYIIHOCTBIO M COLHMAJIbHBIM HA3HAYEHUEM OCHOBHBIC
HAIpPAaBJICHUSI BO3JEHCTBUS TpaBa Ha OOIIECTBEHHbIE OTHOIIEHHUSA. AHAJIOTHYHBIM
oOpazoM ompenenstorcs U (PYHKIUMU MEXKIYHAPOJIHOTO MyOJMYHOrO MpaBa:
«pyHKIIMM MEXAYHApOIHOIO IpaBa - 3TO OCHOBHBIC HANpAaBICHUS €ro BO3ACUCTBUSA
Ha COIMAIBHYIO Cpely, OINpeaeseMble €ro OOMICCTBEHHbIM Ha3HavueHuem» [3].
Cpenu pyHKIMN MEXTyHApOIHOTO MpaBa B KAYECTBE IIIaBHOW COLMAIBHON (yHKIIMU
HA3bIBAIOT YIMPOYCHHE CYIIECTBYIOIIEH MEXIYHAapOJHOW CHCTEMBbI, 0OOeCIeueHue ee
(GYHKUMOHUPOBAHUS; B KAayeCTBE TJIABHOW IOPUAMYECKON (YHKIIMM - MPaBOBOE
peryaupoBaHKe MEKIroCyaapCcTBEeHHbIX oTHomeHud [3]. EcTh U uHbIe moaxosl. V.
Komnmun cpenu  (yHKIMI MEXIyHapOJHOTO TMpaBa BBIACISIET HEAOMYIICHHUE
BO3HUKHOBEHUSI BO3MOXHBIX MEXIOCYJAPCTBEHHBIX CTOJIKHOBEHUM, OTPAHUYECHUE
MEXIYHApOAHOTO HACHIIMSA, Pa3pelIeHHe MEXIYHAPOIHBIX COLUANBHBIX MPpo0IeMaM
U KoMMyHHKaTHBHYIO ¢yHKIu0 [8]. Ilo muenuio . Onyma Kk (QyHKIHIM
MEXIYHApOJAHOTO IpaBa OTHOCATCS OOs3bIBaroias (YyHKIUS, KOMMYHUKATHBHAs
byHkus, (QyHKIMA BOIUIOIIEHUS OOIIMX MPEACTABICHUN  MEXIYHApPOIHOTO
cooOIecTBa U JerutuMusupyomas ¢yakius [9]. Jlng HacTosmero uccieaoBaHus
NPEACTABIISIET HWHTEPEC JCIICHHE (GYHKIMI ~ MEXIyHApOIHOTO TIpaBa Ha
KOOPJAUHUPYIOIIYIO, PETYIIATUBHYIO, OXPAHUTEILHYIO U 00eCIIeUnTeIbHYIO [5].

OYHKIMU MEXKIyHApOJHOTO TaMOKEHHOTO IpaBa B JMTEpaType IOUTH HE
uccienoBanbl. B mocienHeM U3 HM3JaHHBIX YYEOHHUKOB IO MEXIyHAPOIHOMY
TAMOXXCHHOMY IpaBy OHU jJaxke He ynomuHarotcs [2]. [To muenuro K.I'. Bopucosa

«MEXIYHApOJHOE TAaMOXXEHHOE TMPaBO  BBIMOJHAET (QPYHKIUM 1O  OXpaHe



HKOHOMHUYECKOTO CYBEPEHUTETA TOCYAApCTB B IMPOIECCE MX B3aWMMHOTO OOIICHUS
[1], HO TaKOW TOAXOJ TPEACTABISIETCS CIAUIIKOM  y3KuM. @DyHKIUU
MEXIYHApOJIHOTO TaMOXKEHHOTO TpaBa B OOIIEM Y€ ObUIM MPEAMETOM HAIIero
paccMoTpeHusi [/], B Hacrofiled padoTe COCPeNOTOUMMCSI HAa OXPaHUTEIbHOU
dyskun. OxpaHuTenbHas QYHKIUS MEXIYHAPOJTHOTO TAMOXEHHOTO MIPaBa, MOXKET
paccMaTpuBaThCsd B IIMPOKOM H Y3KOM TMOHHUMAaHMH. B IIUPOKOM CMBICTE
OXpaHUTENbHAS (PYHKIUS TPEACTABIIET COOON 3alUTy IEHHOCTEH, MPU3HABAEMbIX
MEXIYHApOJHBIM COOOIIECTBOM. B y3KOM cCMbIcIe OXpaHHWTeNnbHas (QyHKIHA
BBIPKAETCS B BBISBICHUM W TPECEYCHUM TAMOXKEHHBIX MPaBOHAPYIICHUN U e
TOYHEe OyZeT 0003HAYUTh KaK MPABOOXPAHUTENIBbHYIO (QYHKITHIO.

OxpanutenbHas (YHKIUS COCTOWT B 3alUTE >KU3HEHHO BAKHBIX HMHTEPECOB
MEXIyHAPOJTHOTO COOOIIECTBA B IIEJIOM M KaXXJIOTO TOCYAapCTBa B OTAEIHLHOCTH,
oOImecTBa W JIMYHOCTH, TOJAJACP)KAHUA MHPOBOTO TipaBomopsiaka. KoHKpeTHbIe
NPOSIBIICHUSI OXPAaHUTEIBHOW (YHKIMKM MEXIYHApPOAHOTO TaMOXKEHHOTO TIpaBa
MOXHO BBIJICTUTh B 3aBUCHUMOCTH OT OOBEKTAa OXpaHbl, O0OO03HAUYEHHOTO B
COOTBETCTBYIOIIEM MEXIYHApOAHO-TIPABOBOM akTe. Takum o0pa3oM, cpemud ITHX
MPOSIBJICHUM OTMETHM 3alllUTy MHpPA, YTO BBIPAXKACTCS B TNPEIOTBPAIICHHE
HE3aKOHHOTO 000pOTa OPYXHsS, TOBAPOB M TEXHOJIOTWH [IBOMHOTO HAa3HAYCHUS;
3alUTy 370POBbsS, YTO BBIPAKAETCS B MPEIOTBpAIICHHE HE3aKOHHOTO 000pOoTa
HApKOTUYECKUX CPEICTB, KOHTPOJIE 3a IMEepEeMEIIEHUEM JICKaPCTBEHHBIX CPEJICTB;
3alIUTy OKPYXAIOMIeH MPUPOAHON Cpebl, YTO BBIPAXKACTCS B MPEIOTBpPAIICHHE
HE3aKOHHOTO 000pOTa BUAOB >KMBOTHBIX W PACTEHUMN, HAXOMSAIIUXCS IO yTrpo30i
MCYE3HOBCHHUSI, COXPAaHEHUU OMOJIOTHYECKOTO Pa3sHOOOpA3usl; 3alIUTy KYJIbTYpPHBIX
IICHHOCTEH;  3alUTy TpaBa  HMHTEIUICKTyaIbHOW  COOCTBEHHOCTH;  3aIllUTy
HPaBCTBEHHOCTH, YTO BBIPAXKAETCS B MPEAOTBpAICHUE HE3aKOHHOTO 000poTa
nopHorpapuvecknx wu3genuid u T.m. CpencTBaMu peanu3aliil dTOW (QYHKIUH
SIBJISTFOTCSI 3aIPEThl M OTPAaHUYCHUS Ha TIEPEMEIICHIE Ha3BaHHBIX MPEIMETOB.

MexayHapomHOE€ TaMOKEHHOE TIPaBO  BBITIOJHSIET MPABOOXPAHUTEIHHYIO
(YHKIHIO, KOTOpas BBIPAXACTCSd B BBIABICHHM W TIPECCUYCHUHW TaMOXKCHHBIX

npaBoHapyieHud. OCHOBHBIM MEXIyHApOHO-TIPABOBBIM aKTOM, PETYIUPYIOIIUM



TaMOXXEHHbIE TPABOHAPYIICHUS, SBIIAETCS MexnyHapoaHass KOHBEHIHS 00
VOPOLIEHUM M TapMOHM3alMHd TaMOXeHHbIX mnpouenyp 1973 r. (Kuorckas
KoHBeHIMsA) U ee CreumanbHoe npuioxkeHue H. DTo cnenuanbHOe NpUIIOKEHHE
YCTAQHABJIMBACT CTAHAAPTBl M PEKOMEHJALMM IO IPAKTUYECKOMY IIPUMEHEHUIO,
KOTOPBIM JIOJDKHBI CJIEAO0BAaTh HAlMOHAJIbHBIE TaMOKCHHBIC aJMHUHHUCTpPALUU IIpU
paccieloBaHMM U YCTAHOBJICHHE TaMOXKCHHBIX IIPABOHAPYIICHHUH, apecTe WU
3a/1ep’KaHUM TOBAPOB WJIM TPAHCIIOPTHBIX CPEACTB U T.I. ECTh Takke Pekomennanuu
Bcemupnoit Tamoxennoi Opranuzamuun k ChoenpanbHOMy mnpuiioxkeHuto H,
MpeICTaBIISAIoNINe cOO0M MOSICHEHUS O IPUMEHEHUU ee MojoxeHui. /s peanuzanuu
paccMaTpuBaeMoil (YHKIIMM CYUIECTBEHHBIM SIBJISIETCS OMNPEICIICHUE MOHATHS U
COCTAaBOB TAaMOXXEHHBIX TpaBoHapymienuid [6]. IIporeccyaibHble  acHeKThI
TaMO>KEHHOTO COTPYIHHUYECTBA B OCYILECTBICHUHM MPAaBOOXPAHUTEIBHOU (YHKIUH
omnpenenser MexayHaponHas KOHBEHIMS O B3aMMHOM  aJMHUHUCTPATHBHOM
CONCUCTBUM B TMPEIOTBPALCHUH, DPACCIEAOBAHUA W NPECEYEHUU TaMOMXKEHHBIX
npaBoHapymeHui 1977 r. [4].

B 3aBepiieHue JaHHOTO KpaTkoro o0030pa OTMETUM BO3pacTaHUE 3HAYCHUS
OXpaHUTEIBHON (QYHKINUU MEXKITYHAPOAHOTO TAMOXKEHHOTO MpaBa, YTO BHIPAXKAETCS B

YBCIIMYCHHUH YNCJIA 3allIUIIACMbIX 0OBEKTOB.
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