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COTPYAHUNECTBS rOCYA3PCTE B cepe 3alluThI W OKa3aHus NoMoLLW MocTpagaBLuuM NMLaM.

' Mpoekt PekoMeHAaUMA NO YHAPUKAUUM W TaPMOHM3aUWW 3aKOHOMATENbCTEA TOCYAapcTs -
yyactHukos CHIM B ciepe Gopebbl ¢ TOProsned MogbMy yCTaHABNUBACT NPUHLMNEL YHUbUKaumy n
rapMOHM3ALMM, BXMIOYAA COBMOAEHWE HOPM MEXAYHAPOAHOro Npapa, MPU3HAHWE TOPToBNM MoAbMMU
OBUIECTBEHHD ONACHBIM BMAOM REATENBLHOCTY, B TOM Mucne’ OCYILECTBNAEMOA NOA KOHTpOnem
TPAHCHAUWOHANBHOA OPraHM3OBaAHHON MPECTYNHOCTH, OBEcrevsHue KpUMUHaNM3alu Beex dopm M
cnotoBos TOProBNW MOABMU, YCTZHOBIEHVE 23 UX COBEplIeHUe YTroNoBHOW W aAMMHUCTPATUBHON
OTEETCTBEHHDCTW.

Cneayer OTMETWTH, YTO B YrONOBHbIX KOAEKCAX GONbLWMHCTBA [OCYAAPCTE — YHACTHMKOB
ConpyxecTaa AUCNO3WLKY HOPM, NPEAYCMATPMEAIOLUNX OTEETCTBEHHOCTL 33 TOPTOB/MNG NIOALMY, UMeIoT
CXOAHYIO KOHCTPYKUMKO. OHW GBASLIBZIOT YXECTOMEHWE OTBETCTBEHHOCTM C COBEpPLUEHWEM TORTOBIIN
HEOOHOKPATHG, TPYNNOA NUL NO NPenBapuTensHoMy crosopy nubo OpraHW3oBaHHON Trpynnol, ©
NPUMEHEHUENM WNW YIPO30W NPUMEHEHMA HACWIWS, ONAcHOTC ONA AKM3HWU UMY 300P0Bhs. MoacbHas
GXONECTL YronoBHO-NPasoabix HopM rocydapcte CHIM sAenAseTca 0CHOBOW ANA COTPYAHMYSCTBE,
nozeonser esipabaTbieate oblve npuHUMnE BOpbObI C TakUM SeneHuem.

YnomaHyToh [lporpavmoit, kaTopas paspaborasa ¢ y4eToM NONOWEHWA  YHUBEPCANbHbLIX
Aoxkymentos OOH B atoil cdepe, pekomeHaysTcsa focyAapcTaam — YHaCTHUKEM CHI npunaTe
ACMONHUTENBHbIS NPABOBLIE AKTbl, HANPaBNEeHHbIE HA 3aLUTY UHTEPECOR KEPTE TOPTOBIU IOABMY, MX
hbuamyeckylo.  NCUXCMOTMMECKYID W COLManbhyr peabunutauvio,  Npegycmarpusaiouive
NULEH3UPOBAHWE MEXNYHAPOAHOW OpayHod TNOCPEAHNYECcKOd ASATENLHOCTH, MOAENHHOMO fuareca,
AreHTCTB NO TYPUIMY M TPYAOYCTPORCTRY FpaXLaH 3a pydexon.

Bonsiasi pore 8 NPOTHBOGEWCTBMM TOProBNE NIOgbMWU OTBOAWTCR CNELMAnUIMpOBAHHEIM
opranam CHI, Takvm kax CoBeT MUHACTPCE BHYTPEHHWX pern, COBET PpykoBOAWTENESH GPraHor
fesonacHocT ¥ cneucnyx®, KoopavHauuoHHbIM COBET reHepanbHbiX NpOKypOopoR, Bwpo no
KoopauHaLwK Bopbitl ¢ OPraHU3OBaHHOW NPECTYNHOCTLIO Y MHBIMU DNACHLIMW BiZaM NPECTYRNeHWN.
MporpamMMoli NPeaycMaTpusaeTcs MPOBEAEHUE MMW COTNACORAHHEIX MNpOUecCyanbHbIX LEACTBUN,
ApOUNAKTMHECKUX, ONEPaTUEHO-POSLICKHEIX MEPONBUATHA U Cneulanbibix onepaunii no Hopblbe ©
TOprosnelt NoObMY W, B Nepsyio oMepefb, NO BRRBASHMO U NUKBUASLIMM KaHAnoB BBOIA W BHLISOIA
KOPTE TAKOW TOPFOBMN, BbIABNEHWD W NPECRNEHWIO ASATENBLHOCTH NO TNPOMIBOAGTEY W cObITy
MOAGENEHEN AOKYMEHTOS, HE3AKOHHOMY (YHKUMOHUDORAHIID areHTCTE B chepe TPYAOYCTPORCTAE 32
pyBexoM, €nafaHue CNEuWanuavipoBaHHOrG DanKa AaHHBIX O TPaHCHALMOHAMLHEIX APECTYNHEX
PYNNax, 3aHUMACLIXCS TOProBNEH MDALMY, UX InaepaX, U Tak Aanse,

St w o Apyrse  3apaud,  0803HaYeHHbIe MporpamMMoOR, NPEACTABNARTCH  SHAMMMbLIMK,
AKTYAMLHLIMI W peansHo BpinonHMMbiMi. O Xoae peanws3auui NporpamMmMel ACnonHuTeneHbii KomMuTer
CHI™ eeroHo NpeAcTasnsaeT goknanbl CoBeTaM IMas rocyaapcra U rag npanuTenseTs Coppyxecraa.

PealoMUPYR, MOXHO caenaTs BbiBog, 4To CHIT Kak pernoHaneHas MexayHapoaHas opraHnsalns
Ha npaKkTVKe nOKasbiBAeT [OCTATGYHO JMIPSKTMBHYIO LERTENBHOCTb, KOTOPaa Hanpasneha Ha
NMKBUAZLWIO TAKOrO RRNEMUsi COBPEMEHHOrO OBLWECTBa KaKk TOproBna Nioabhi. C momeHTa pacnzpa
CCCP coznaka A0BANBHO CONUAHAN MeXOyHapoaHo-Npasosas 6a3a, koTopan cnocoBCTRYET PAIBMTUID
3BKOHOAATENLCTE FOCYA2PCTE-YHACTHUKOR W RBINSETCH 2BTOPUTETHOM MAOULAAKOW ANs AanbHelero
COTPYAHMYECTA2 rocyAapcTi perMona.
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AnHomanua. Cmambs [OCEAUEHa CRABHUMESIEHOMY AHANU3Y NPagos020 PEXUMa uMylecmsa
cynpyaoe no saKoxodamenscmey Poccutickod Qedepayuu u SnoHuu. Ha ce2odnawnud dens HpavHo-
cemeliHsie OMHOWENUs & Poccul U 8 SInoHiu Haxedamea @ CoemosHUL 0Cmpozo Kkpu3uca, xomopstil
C85i3aH C NCUXONIOZUNECKUMUY, 08MOZpathu4ecKUMY, COUUaIbHBIMU U SKONOMUYECKUMU NpoBRemamy.,
Floamomy 00HUMU 13 BAXHSIX BONPOCOE & BPAYHO-CEOMEUHBIX B3aUMOOMHOWEHUSY SenSIoMCH BONPOCK!
10 3aKMOYEHUI0 U PECMOPXeHU BpaKos, UYNEIX U UMYLIECMBEHHBIX OIMHOLLENULT MeXy cynpyaamy,
pasdeny umylecmea cynpyaoe it Opyaue npobiemubie acnexmst,

Annotation. The article is devoted to the comparative analysis of the legal regime of marital
property under the legisfation of the Russian Federation and Japan. To date, mariage and family
refations in Russia and Japan are in a state of acute crisis, which is associated with psychological,
demographic, social and economic problems. Therefore, one of the important issues in marriage and
family relations are the issues of conclusion and dissolution of marriages, personal and property
relations belween spouses, division of property of spouses and other problematic aspects.

Knwoueasle cricea, uHcmumym Opaxa; cobecmeeHHOGmb, cynpyau; Bpaunbil 002080p; pastblo
Npaea; PeXuM UMYyLeCITiea, pacmopxenue opaka.

Keywords. institution of marriage; propsity; spouse, marriage contract; equal nghts; property
regime; divores.

B cOOTRRTCTBWM ¢ 3aKOHOAATSNbCTROM Poccuitickoi Genepauuu BpaK, 3akmoNeHHENT B opradax
3aNUCK 2KTD® TRAKASHOKOTO COCTORHUS MNOpOXAaeT pasHsie N0 CAROSH NPAaBoBOM NPpUPOAE Npasa w
0BA3AHHOCTY CYNpYros.

Cornacio ¢ poCCHAcKUM 3aKOHGAABTENSCTEOM NG OBWeMy npasuny BCe UMYLLECTRO, HAXWToe
Cynpyraru 8 0pake, ABNAETCR WX 0BIUSH COBCTBEHHOCTBIO, KOTOPON CHIM BNELEICT B PABHBIX ACNAX, 33
MCISUOHEHMEM [IUHHOIC WMYLLSCTBA KaKAOTO K3 CyNpyra, €Ciu WHOEe He YCTaHOBNEHO B8 BpayHom
morogope. Tawke pexuid cOBCTBEHHOCTU CYNpyroe moxer BbiTh MIMEHeH GpauyHbiv AOroBOpomM WiTd
CornatieHueM ¢ pasfene ¥MylacTea,

B xone NMpoBRefeHHOro WCCHSNoBaHUA W aHANWIa NpasBosbiX HOPM POCCUM U SINOHWM, MOXHO
yOoenuTLCs B TOM, YTO NPaBOBbIE CUCTEME! U3YNEHHBIX CTpaH pashiie. [epBoe Ha 4T0 CTOUT 0SpaTHTL
BHUMaHUE, 3T0 3aKOHOAATENLCTRO JaHHbLIX CTPaH,

Ecnn B Poccuitckoll Dejjepaudm - 3T0 NOSTORHHO USMEHAILNECS (hEAepantHbIe 3aKoHb!, Takue
Kak Mpaxnanckii koaeke Poccuiickoll ®egepauvu [1), CeMeilHIl KDaeKe POCCHIACKOM Denepauun [2],
MpaxnaHckvii npoleccyanbHLIn Kogeke Poceuiickoi Pegepauwn [3) u Apyrve, To B ANoHUM - 370, Beere
nULE, - AnoHckuiA [paxaaHckui kopexe 1898 roga [4] u Koxetutyisus Anonun 1947 roga [5).

BoaMoxkHO, AaHHOe OGCTOATENLCTSD NOKA3LIB2ST FANOHWIO, Kak CTpaHy © MHOrOEEKOBLIMA
TPaguuuamit U oBbiqasmu, NPOABNAOLUUMUCS B NUCTORHCTBE 3aKOHOAATENLCTEA.

B 3akoHonarentciee SinoHuu uMeercs npobnema B sujle OTCYTCTBUA OTAENbHOTG HOPMATHBHOrO
akTa ~ CeMeNHOro kogexea ANCHAW, KOTOPsIN Bbl £TAN PerynaTopomM B BPaUHO-CEMERHBIX OTHOWEHUSX,
a Take B Bonpocax cembi, Bpaka w paseosa.

Hecmotps Ha sabikoBoi Bapbep B Way4eHUM ANOHCKOrD 3aKOHOAETENBLCTSA, Mbl  MOKEM
npegnonoxutb, Yyto Konetutyuus AncHuu (5] u Mpaxgarckuit kogexke FANoHuY [4] Hanucars! 4OBONLHO
NPOCTBIM  A3BIKOM U ABAFIOTCA JOCTYNHLIM ¢ ANA  O3HAKOMAeHWA. Y70 Henb3s ckasaT™s npo
3AKOHOLATENBCTRO Halleh CTPaHbl, NOCTOSHHbIe W3MENENVS, LONONHEHUA, a TO M NPOCTO BEEASHUA B
AERSTBUA HOBOTO 3aKOHE BO MHOTOM YCIOKHSIOT KU3Hb 0BbIUHLIX rpaxpaH.

C ofHOW CTOPOHBI — 3TO XOPOWO, TaK KaK 3aKOHOASTENLCTBO NOCTOAHNO PetopMUpYeTCH W
COOTBETCTBYET COBpPEMEHHLIM peanusm, a ¢ Apyroil CcTopoHsl — MOAAM, He o6nagaiowux
NPOMECCHOHANbHLIMU 3HAHWAMMU B AaHHOH OTpacny npasa Byuer Henerko pascBbpaTbes Bo BCeX HOBbIX
HOPpMaX 3aKOHOJATSNbCTEE, COOTHECTU UX MEXAY cobOi W HAWTH HYKHYK) HOPMY ANS NPUMEHEHMS K
KOHKPETHOW CHTYaLAK.
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WTak, Haunem ¢ Spaddoro Bospacta, 8 Poceum — aro, no ofiwemy npasuny. 18 ner — Bo3pacTt

' cOBEPILEHHONETHS, Taloke, Cornacko ¢ N, 2 craTeu 13 Cemednoro koaekca Poccuiickoi deaepauun (2],

ECnY MMEIOTCH YBAKUTENBHEIE NPUYWHBL, TO OPradhi MecTHOMD Camoynpasnerua No MECTY KMTENbCTea

NULY, KENAILWX BETYNWTb B Bpak, Bnpase no npockbe AaHHeix UL paspelunTh BeTyNkTh B Bpak niuLam,
0.ocTUriumMm Bo3pacTa wWecTHaauaTv net

B AnoHuu BpayHein BOZPACT TAKOB: A4NA MYX4UH — ROCTUKEHWE BOCEMHAALETUNETHErD BO3PacTa,
a ANA XeHLMH C WEeCTHIAUATU NeT, B COOTBETCTBMM co cTathes 731 MpawaaHckoro kogekca AnoHWW
[4). CywecTBEHHBIM OTAMYHEM OF HALIEH CTPaHbl ABNASTCA HanuuMe KPUTHHECKOro HpaqHoro Bo3pacTa
ONS KeHWMHb!, [ocne npecAonesust anpenenéHiore Bo3pacTHOro Nopora, XeHujuHa nepexoaut B
paapsaf «YpIeHUKCPU», TO 85T OHA NPUOBPETAET ETATYC HEHYXHOr0, 3anexanoro Teeapa. Ho 8 kaxaon
MPOBYHUMM 3TOT BO3PACT MOXET BbiTb M3MEHSH, PaBHO KaK W MUHWMAMNbLHLIM OpadHbiil BO3pacT,
COrnNacHo C PETUOHANBHLIMKW  BO3PACTHLIMM  PAMKaMK, KOTOpbIE He [O/DKHL  NPOTUBODE-MTL
[paxaaHekomMy ¥Kogexcy HAnoHum [4).

BoamoxHo, GpaqHbiil 803pact B AnodHnv HeobXoAUMO CKOPPEKTWPOBATL U YCTaHOBWUTE Bro, Kak 8
Poccun — DOCTUKEHUE BOCEMHAAUSTHNSTHEND BO3PACTa, TEM CambiM, MOXHO Ha 3aKOHOAETENbHOM
YPOBHE YPaBHATL KEHLLIMH N MYXXYMH B UX Npaee Ha sakmovyekue Gpaka.

K coxaneHuio, COrMacHo CC CTaTUCTuKCIA PocChs OTHOCUTCA K CTpaHam C CamblM BbiCOKUM
YPOBHEM Pa3BOACE M 3aHWMAET BTOPOS MECTo B ABAALIATKE CTPaH C nokasaTenem 4.5 pazeoga Ha 1000
yenosex [10].

CornacHn co CTATUCTUKOH 33 Nepuoa ¢ AxBapa no man 2019 roqa Buino 3aknoyedo 6129 Gpakos.
3a aroT nepvog opradsl 3ATC aaperncTpupesany 5553 paseona, Mo uverwmrMes JakHbIM Haille BTero
CeMBbU PACNAfATCH B «KPUBUCHEIN» NEpuod - 3T NSTh - AeBATh Net. B Tekywem roay, ywe 25.8%
BpaKoB PACNANOCH UMEHHO B aHKbIA BpeMEeHHOK Luxn [8].

CornacHo ¢ aauHbiMu 3a 2018 rog, npeacraenedHeiMi DefepanbHoi cnyxBoil rocyaapcTeeHHOw
CTATUCTUKY, BpadHbIit BO3PACT 33 nocnegrue 25 neT B cpefHeM YBENUYUNCA Ha 4 roaa. B nepsbii Gpak
MYKYMHE BCTYNEET B cpeaHeM B 27.8 ner, a weHwuHa — 8 24,6 roga. Tem ke menee, Ha Havano 2018
rofaa yxe 705 MyituH scTynuny B Spak 8 Rogpacte Monoke 18 ner u 6525 weHwuH [8].

AnoHua e KaXeduTCH Ha AsaalaTth LIECTOM MECTE B MUPE MO KOMUYECTRY Pa3Bofon. Yposek
CA3ROACE CPEnu MONOLERM ND BCedl ANOHUM OOBOMLHO BLICOK OKORo 60 Y% MeHWWH BO3PACTE [0
naepsTHaguUaTy ner u 40 % wexwwv 8 Boapacte oT 20 go 24 ner. C 1969 roga HabniogaeTos
TEMASHUUA K COCTY «O3K0KHBH DUKOH?, T BCTh K «Pa3BCAy B 3PE/IOM BOIPACTE» Y CYNPYHeskuX nap b
pospacte 50-59 net. U Y CYNPYToB, KOTOPsie NpaxXuiy sMecTe bonee neanUaTi NaATe neT [11]

BepoaTHo, uTo r1asHsiMy npofnemamy npekpallerits BpayHo-cemeiHeiX OTHOWeHWH Cynpyros 8
Hawlel cTpade SBAFeTCH WUNUWHas npobnema, MaTephantHOE NONOKEHWE CTOPOH, 8 Takwe
acouvansHele NPUBBINKA, Taxue Kak, HapkoMaHWa 1 ankoronuam

Ocoboe aHaueHwe HAnNoHCcKoe NPasUTENsCTEa YAEeNseT AnA peuerns ocTpod noobnems! 8
cemeiHbix vaax, ana storo 8 2007 rogy Osina BEefeHa nporpaMma MeponpusTui «fapmoHusalus
ceMeiHni WusHK U paboyero npolecca» — « Work-Life Balance» [6, 32].

MporpaMia BKNOYAET NPOBEAEHHbLIE MEPONPUATAA Ha CCHOBE ONbITa NPOLLALIX JIET! B 1972 ropy
Bein  w3paH 2akod 0 «bBnarccocTodmuu  padoTanwux  ANOHCKUX  KEHLIUH», Uenb  KoToporo
cTaBUNUINPORATE TOYACEYHO M CEMBIHYH UaHb: B 1595 rofy scTynun & cuny 3akoH «3a667a 0 AeTAX U
ceMbey % B 1999 rogy BEEASHb! NPOrpamMMel «NOOLUPEHWA CEMERHbIX KoMnadwit», Llenb AaHHsIX
NporpamMm - NOAASPHUBETL YeToRMECS ¢BLLecTBO, ueberas pPaseoAoR, @ 3HAYUT, U NOAHATL YpoREHE
poskaaemocTv [12]. )

Kaxk v B Poccuw, AncHcKoe NpasurentCTBO NLITAETCA YMEHBIUWTL KONWHECTRO pacnafalioluxes
COK308 C NOMOLLLIO BELEHNS MPAMOTHOM NONUTUKK B 0DNACTH CeMERHBIX B3aUMOOTHOLUSHMUA.

B ANGHUN HE NPUHATG BaICTARNATL KOHMNUKTHSIE CUTYALIMM, BOZHWKAIOLLME Mexdy CYmpyru Ha
nybnuky, oaHaxe B 1949 rogy Owin yupexaed Cyn no ceMeliHbiM  aenam. Mepen Havyanom
BpaxopassofHoi NPOUEAYDE! Ty B pamxax cyasbHoro npouscca NpUHMMars Mepbi Mo fIPUMUPEHID
CTOPOH W PErynupyeT cnopsl MeXAY POAUTENAMU U ASTbMU.

Cyn No cemelHsiM genam REYNUPYET OAWH W3 BaXHbiX MOMEHTOB B npoueaype passoaa =
pasgern uMyLecTsa U oTHOWEHWS BhiSWUX CYNpyros nocne opuuuansHoro nperkpallieHus OTHOLLIEHUIA.
B Poccuu xe GpakopasEoIHbiMK MPOLEAYPEMU MEXDY CYnpyramMu 3aHUMAIOTCA paloHHble cymwl W
MUpPOBbLIE CYAbI.

" B Poccuu cynpyry 4acte gensT gaxe GniTossie npubopsl, HanpumMep, XoNoAnsHIk Mapki «LG»,
DaHHBIA NPUMED MOKHO YBUAETE B X048 aHanusa cygebHoW npaktuke.

Tak cornacko ¢ pelueHwen Muposoro cyaeu 12 cynebHoro ydacTka YepHOBCKOrc paoHa r, HuTsl
oT 26.07.2016 r. no geny Ne 2-24186/2016 [2]: «vcTey Mopoees obpatuica B CYA K 0TBETHUKY Foppeeson
C WCKOBLIMM TPEDOBAHURIMM C NPUSHEHUA LONU B COBMECTHOM WMYLLECTRE CynpyroB DaBHLIMU, W O
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paspene obujero umyulecTBa - xonoaunsumka Mapku «LGx». Wctey Ttpebyer ocTasuTe AaHHbLIM
XONOANNLHUK MY, 8 OTBETYHLIE KOMNEHCUPOBATL 8r0 CTOMMOCTL 8 paamepe 15 745 pybnen us cpegcre
uMCcTua.

B oBocHoBaHue WCKOELIX TpeGosakuil ucTel ykazan, yTo 3a spema Opaka cynpyramy HaxmTo
COBMECTHOE MMYLIECTBO - XONOAUNkHUK, cTouMocTsio 31 490 pyfne#t, aTa NOATSEPHOAETCA TOBAPHBLIM
YEKCM, pasdenuTs [4aHHOe MMYLLECTEG B Ao0poBONbHOM NOPASKE HE NPEeACTaBNAETCH BOIMOXHEIM.

‘CyA NpUXoOMT K BLIROAY, MTO XONOAWNBHUE ABMNAETCH COBMECTHBIM WMYLLECTEOM CYNPYroB W
NOANENXUT paszfieny Mexay CTOPOHaMM B cooTBeTCTBUM ¢ TpebosaHnamy 4. 1 ¢1. 39 CK P®. YkasaHHoe
UMYLLIECTBO WMEEeTC B Hanuyuy, NOI0BOP OTHOCMTENBHO ux gZoneid 8 obljem umyliecTse He
aaknoyanca. Takum ofpasoM, Ha A3HHOE UMYLLECTBO PacnpoCTPaHAETCA 3aKOHHBIA PeXuld COBMECTHOM
coBcTBeHHOCTY cynpyroB». MNpu pasjene obulero WMyLecTsa Cynpyros v onpeaeneHni Noneu 8 3ToM
uMylLlecTBe AONW CYNpyros NPU3HAOTCs PaBHEIMW, €CNU MHOS He NPeaycMOTPeHo NOrOBOPOM MEXAY
cynpyramu.

Ecnu NpoBCAUTE CPABHEHWE N0 BUJaM PEXUMOB MMYLIECTBa CYNPYroB Npu passoge, To TYT OHU
OAWHaKoEbl, B oDeux CTpaHax — [Ba OCHOBHbLIX 3AKOHHLIA PEXUM M [OOIOBOPHbLIA pexum. OagHako
OTHOCUATENEHO DEFYNUPOBAHUA CAMUX PEXUMOB CYLIECTBYIOT PASNUYKUA, Hanpumep, 8 TOM 4To B Poccum
nocne rocyZapcTBeHHOR  perucrpaydd  Opaka Mexay CynpyraMud  BOIHMKAIOT WMMYUECTBEHHLIE
NPaBoOTHOLUEHUR,

3aKOHHEIN PEXUM UMYLLeCTSa CYynpyroB 8 POCCHU - PEXUM COBMECTHOW COBCTBEHHOCTU CYNpyros
{8 cootsercreMe ¢ n. 1 cr. 33 CemeitHorc kopekca Poccuitickoi ®epepauuy) [2]. CoemecTHas
c0BCTBEHHOCTL CYNPYroB, ONPEAENAeTCH Kak MMYLWECTB0, KOTOPOE HaXUTO cynpyramu Bo Bpems Gpaxa,
tornacko ¢o cr. 256 MpaxaaHckoro konekca Poccuiicko degepauum (1], cT. 34 CemelHoro Kozgexca
Poceuinckon denepaumn [2].

CnenoBaTenbHO, NS PEFYIIMPOBAHUSA WMYLIECTBEHHBIX OTHOLUEHMI CynpyroB Heobxoaum cam
thakT pervcTpauMy OTHCLUEHUI MEXAYy MYHMHUHOW W XEHWMHOW, OCHOBaHHLIli Ha npuHUune
NoBpOBONLHOCTH CTCHOH! 2 BOT B AMNOHUKM HEMHOIO NO-APYTOMY.

B zaxoHodaTensCTse AnoHMM Takke NpefycMoTpeHbl NPuHUMNLE (hopMAPOBaHWR CeMbi, Takue
Kak NpvHUMUN B33UMHOC COrNacus My RKYMHSI U KeHLUIMHL!, PABEHETBa WX MPaB U 00AZaHHOCTEN, @ Take
MPMHLUMN FOCYASPCTBERHON NOANEDKKA CEMBH,

2aKOHHBIA pEXUM CODCTBEEHHOCTY CYNPYIoB T2KKE KaK ¥ B Poccuit WMEET MECTO B cnyvaeg, Korya
CYNpyry He aawniovanT «000pauHLi qorosopy. MPaxAaHCkuM KOLeKCOM FNCHUM 32KPENNEHO MPBaBo
BNAfEnbUa HE PACTIOPAKEHUE NIYHEIM UMYLLECTBOM NO CBOSMY KENaHWID, HANPUMED. HELBIKUMOCTLID,
KYNNedHoW A0 BCTYNNeHuA B Opak MM NONVYEHHOM No 2aBeujaHviio. B pamiaX TakoW Cycremb!
UHAUEKAYANLHOW COGCTBEHHOCTU Ha Beib MYXKa WIW XeHbl pacnpocTpadsercs npaso ceobogHo
DACTIOPTINATLECA AaHHLIM UMYLLECTBOM MO CROEMY YCMOTPEHW, BKNIOYAs NPaBo onpejenurh cyaboy
BELLUM MOCHe CMERTU COBCTREHHIKE.

ANOHCKOE TPaXKAAHCKOE 33KOHOAETENbCTBO MPeayCMaTpMBAeT W COBMECTHYIO CGOCTESHHOCTE -
CYNpyros; TO €CTb 8Cnu Mexay CIopoHamMu He 2akndeHe «Jobpadroe cornaweHws», To Bee
uMyllecTao, katopoe Beino npuobpeTeHo Ha oblUMe cpeacTBa U B Nepuojl COBMECTHOIO NPOKABAHWUA
CyNpyrce e nepuon bpaka, ABNASTCH WX COBMECTHOW CODCTREHHOCTLIC U NOANEXNT pasneny B pasHbLIX
DONAX WK COMNBCHO ¢ A0NER KaXLOoro.

Takol Bu pasgena WMYLSCTBA Takxe WCMOMb3yeTcs W B POCCWACKOA NPaBsoBON CUCTEME.
CyLWEeCcTBEHHbIM  OTAMYMEM B AOTOBOPHOM DEXAME WMYLLECTBa CYNpVrOB B HANOHWM ABNAETCS
3akniveHne GpavHoro [loroBOpa elle OO 3aknioudedus Opaka, tem cambiM, OpauHbit KOWTPaKT
npuHumMaeT ra cebn dopmy «aobpadkoro cornatleHns».

B cooTBeTtcTBUU ¢ HOPMOW cTaThu 755 MpaxpaHckoro kofexca Anoxuun [4] cTopoHsl «f4o0bpavHore
cornalieHna» MOryT onpenesaTs ero cogepxaHue, oAHako K <opMe NPENLABNAKTCA CTPOTWE
Tpebosanua, GpadHbid AOroBop ASWCTBUTENEH NUWL B CNYYae ero 3aknioveHnd [0 MOMEHTa noaayv
3a5BNEHWA O BCTYNNEHWU B Bpak.

HOPUAWMECKUM OCHOBRHUEM NPUMEHEHUA TOro WM MHOTO pexuma moxeT BblTe NUWGo BpauHbii
Aorosop, nnbBo caM 3akoH (neranehblil pexxim). Kak SpayHbim AcrosOp, TaK M 33KOH MOXeT
npeaycmMarpusaTe Noboi U3 peXxUMoR UMyLLecTBa cynpyros (7, 165].

W B Poccun v B FINOHWY OEWCTBYET NPUHLMN MOHOraMui, To ecTe efuHobpavune. Tawke B abaux
CTPaHax pacrnpoCcTpaHeH rpaxaaHckui Bpak, npu KOTOPOM rpaxaane COBMECTHO NPOXMBAIOT W MMBYT,
TaK, ecnv Bei oHK BuinKy xerathl, To 6e3 nogaym 3asBNeHWs 0 pervcTpaluy bpaka. AnoHusl HaskBaoT
TAKOW TUN OTHOLWIEeHU, KaK «Bpak no ofliemy npasy». [pamaaHCcKWe Coio3bl B ANOHUM UMEIOT BCE Te Xe
ODRA3SHHOCTH, YTC W 33KOHHBIe Bpaku Takke BroYas o0R3aHHOCTE XKWTL BMECTR, NOMOraTh Apyr Apyry
W OCTaBATLCS BEPHbIMU.

X0OYEeTCA OTMETUTL TalKe, YTO |NOHCKUE CYNPYXeckue napbl 08A3aHbI OCTABETLCR BEPHLIMU ODYT
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Apyry W korAa AaHHaa Hopma HapylweHa ¥ HacTynaeT DpakopasBofHbii npouecc, To CyAbl “acTo
NPUCYKAZKT KOMNEHCALMIO DAHOMY M3 CYNpPYroB 32 Mopanbhbie W hiManyeckue cTpagaiis. KoHevHo, 8
HEWEN CTPaHE O4eHb PACTpPOCTPEHEHB! DaaBOAbl WMEHHO N0 NMPU4MHE CYMPYXECKOR W3MEHbLI W,
BOZMOXHO, ecnu Bbl AaHHas Hopma Tawke Seina sakpenneHa B pOCCUACKOM 3Ia2KOHOAATENLCTBE, TO,
CKOPEE BCEro, KONWMECTBO HEBEPHEIX CYNPYIOB, @ 3HAYNT U PadpyLLEHHbIX BPakos yMEHbLLIMNOCE.

O606ujas BbiCKasaHHOE, XOMBTCH CKaaaTb, YTO Kak W nwbol Apyrod CTpaHe 8 POCCUICKOW M
ANOHCKOW NpaBOBOA CUCTEME MMEerTes CBOMM npobnemHbie MOMEHToi, Tpebylwwe peueHus co
CTOPOHbI FOCYAapcTBa.

Takum obpazom. B AnoHwu W B Poccun OTHWYEETCR BO3pacT BCTyNneHWs B Opax, npu atom
NOMKHE GbiTh COBNI0ASHL! NPVHLKNL CBOBOAL! U BOTIEU3BABNESHUS CTOPOH. MpK nperpalieHuy BpayHo-
CEMESMHLIX OTHOLLEHWI CYNPYTM MOryT NONhITaThesl CaMGCTOATENbHO YPerynipoBaTk BoONpoc pasjena
coBMeCTHOro (0Bleras) UMyLWecTea. A 8 CNy4ae OTCYTCTBUS KOMNPOMIMCC2 MOrYT 06patuTees 8 oy,

SANOHCKUA 3AKOHHBIN PEXUM MMYLLECTBA CYNPYTOB BO MHOMO CXOXK G POCCUACKAM W TAKKEe, KaK
MMEST MECTO B Cryuae. Korfia Cynpyrv He 3axmioqaoT «rofpavnbiii gorosopy. «[oBpadyHbii zorosop»
wnu BpayuHbiil QOTOE0pP — OOreBOPHbLIR PEXUM UMYLLIECTES CYNPYIOB W TYT rNasHbIM OTIMHUEM ABNAETCH
£r0 3aKMNIYEHVE CTOPOHAMM 40 perucTpalwn Gpaka. B cnydae, ecny GpadHsifl AoroBop BCe-Taku Dbin
JaKMONEN YK TIOCTe BCTYNNEHWs! cynpyros B Gpax, OH NOGNEXWT aHHYNVPOBAHUIO U, TEM CambiM,
BOBHUKAKIUME  WUMYLIECTBEHHLIE  BIAUMOOTHOWIEHWUA  DETYNUPYIOTCA  HOpMamy  [paXgaHckoro
3aKkoHoAaTensCTRa HNoHAW.

MoAROAA UTOr BCEMY BEILIECKA3AHHOMY, XOYETCH CKa3ath, 470 POoccuM He XBaTaer, Hanpumep,
TaKOK YMHOW CUCTEMbI AN PEricTRaUMK PaXgar HauMHas ¢ WX POXOSHWA U 33KAHYUBER CMEPTLIC.
Takad KOHUENUUA UMEETCA B ANOHCKOM MPaBe W HOCHT OPUUMANbHOS HasBaHue «KOCAKW» UMW Kkura
cemMeliHoro pegcTpa.

BeeaeHue A2HHOW CACTEMBbl USGABUT rocyaapcTBEHHbLIE Oprakbl OT «neperpyzan» €0 CTepOoHbI
HACEMNEHUWA, 3 rpaxnad - 07 OTPOMHLIX ouepeleR, RanpiuMep, NpW NoNnyuYeHWW CBULETENLCT3a O
poxaeHuM pebeHKa, UNK €ro YCEIHOBNEHWA MMM NONyYeHue CBUALTENLCTBO O 33KIINEHUU Opaka «
noyrde. BrespeHue TaKol SNeKTPOHHON CUCTEMbI NO3BOMUT CIKOHOMUTL BPEMA, KOTOPD® TPATHTCA Ha
NDOBSAEHUE AEHHON NPOLEIYPLl, TAKKe WIBABUT OT OTDOMHOIO KONUYECTBA JUKYMEHTOB, Tax KaK BIe
Oy4eT xpAMKTLCR B InexTRGHHOR Base faHHbX.

AROHGKOMY 3aK0HOAATENT MOXHO NOCOBSTOBATL BCE-TEKM, YPABHATL BO3PAcT BCTYNNSHWAR
MYHUMHS W MEHWWHE! B OpaK, 2 TaKKE KOAWPHLMPOBAaTE BpauHo-CemeitHsle OTHOWEHA B OTAENLHBLIA
HOPMATUBHO-NDARDBOH 2KT — Cevelkati kegexe AnoHuy. ST0 NOIBONKT Banees TouH 0GoOLMTE HOPME!
KoneTuryuwy Snoani1947 1, v MTpakaaHoKoro kogekca Anokunn 1898 r.

Wcxons Ha aWandaa SNOHCKOro Npasa, MOXHO CAENaTb BbIBDA, YT0 B COOTEETCTBIM ©
FPAMASHCKUM 3AKOHOLATENLCTEOM SINOHWMA BONPOCL!, CBH3aHHLIE C UMYLIECTBEHHLIMW OTHOLUEHUAMA
ONPESENMOTCA CYNpyramMy & «40Gpa4HoM COTNALLSH!», 3 NPU €ro OTCYTCTBUM HEODBXOAMMO CrnenosaTk
NONOXKEHUSIN, YCTAHOBNEHHBIM [paxpRanckuM kogekcon Anowvik, Cnegyer OTMETUTh, YTO NpUMept!
JaKnoNeHiUs DpauHelx AOTOBOPOB B ANOHCKOW NpakTixe KpalHe peaky, NOSTOMY vMYLLecTaeHbie
OTHOWIEHMS MEXAY Cynpyramu B nopasnaiiles GoneluHoTse cnydaea perynupyioTca hopmatu
TRaXAaHCKOr0 3aKoH0aaTEenNkeTEA.

3EKOHOAATENLCTBO ANOHUK HE PerynwpyeT pasjen WMyuwecTea nap, KoTopkle He COCTORT 8
opuumansHor Opake. Cornacto co cratbed 763 [PaxaaHcKoro Kogskea FAncHWWM CYNDYIM MOTyY
Pa3soANTSCA TOMBKO O B3ZUMHOMY COrNacuio [4].

ANOHCKOS TPAMGAHCKOE 3aKOMOAATENsCTBD, KK W poccuiickoe MpaBo. npeaycmMaipusaet
COBMECTHYI0 COGCTBEHHOCTL CYNPYros, TO @CTb GCNYA MEXAY CTOPOHAMW He 3aKIONSHO «nicbpavHoe
COFMalieHne», TO BCE UMYLL|ECTED, KoTtopce Obine npuobpereHo Ha obuiue cpencTsa W B Nepuch
COBMECTHOTO MPOXVBAHAA CYNPYroB B nepuop Gpaka, ABfSETCA WX COBMECTHOW COBCTSEHHOCTLR W
NOSNeXUT Pasaeny 8 DABHLIX JONAX WK COMNAcHO C AONEN KaKI0ra.

COrnacHo CO CTATMCTUKOW Poccus 3aMnMMacT NWAvpyouwee NONOKEHUEe B MUpE NO KONWHECTBY
PasBOAOB, TEM CaMblM, HAWeH CcTpade HeoGXOAMMO BKRIOWKTh B 3aKOHOA3TENLUTBO HOPMbIL,
KACAIOWMECA ACHEXHON KOMNEHCALUM OJHOM W3 CTOPOH 3a MOopalbHLIe W duauMeckie CTpajaHvs,
BOIMONHO, STO CTAHET OAHUM W3 TONMYKOB B MAMEHEHWM GEMOrpauHeckol cUTYaUrn 8 POCCHN. HOpMa
TaicKe BLINa 3aKpenneHa B POCCMMCKOM JaKOHOLATENLCTRE, TO, CKOpee BCEro, KOMUHECTBO HEBEPHLIX
CYNPYroB, @ 3HAYUT U paspylleHHeiX Bpakos yMEeHbBWNNOCh.

" Urto Kk3CaETCH SNOHCKOre Npaea, To B Lenom 0HO He TpeGyeT RBHBIX MaMEHEHWA ® KOPPEKTUPOROK,
HEOEX0AUMO NULLL BRECTU OTAENLHLIA HOPMATUEHO-NPABOBOI akT, TO eCcTb CemelHbIl KoaeKT FnoHuy,
KoTOPEW Bl perynuposan 6padHo-CemMenHbIe OTHOILERUS MEXAY CYNPYraMin ¥ X SeTeMy.

L
.[.\
(oS3



CrMcoK NnUTepaTypel

1 lpaxaaHckuil kopeke Poccuiickod degepauuu. UacTb nepsas: theacpanbHbil 3akoH OT
30.11.1994 Ne¢ 51-03 (peg. ot 03.08.2018) # OcbuimaneHbi canT «KoHcynbTaHTiineey. - Pexum
poctyna: http:f/vmw.consultant.ru/document}cons__doc__LAW_S142/.

2 CemeiiHbiii Kogekc Poccuiickoit degepaumu; peaepanbHbiil 3akoH oT 29.12.1995 Ne 223-@3
(pea. or 18.03.2019) // {SnexTpoHHbLIW pecypc] // OduuuansHen CauT «KoHeynbTaHTl ey, — Pexum
Jocryna http:/lwww.consultaht.ru/documentjcons_doc__LAW_8982/.

3 TpaxaaHckul npoleccyasnbHbiil KOAEKC Poccuiickoi Peaepaumny: efepansHbiit 3aKoH OT
14.11.2002 Ne 138-03 (pea. oT 27.12.2018) [3nekTponHbiA pecypc] /i CNC «Kowcynsrautl ey, —
Pexum gocryna: http:llvmw.consultant.ru/documenUcons_doc_LAW_39570/.

4 Japanese Civil Code. Part IV and Part V. Art. 725-1044. (Tentative translation) [ONEKTPOHHBIN
pecypc] i Japanese Law Translation. - Pexiam aocTyna
http:/iwww japaneselawtranslation .go.jpnawldetail/‘?id=2252&vm=04&re=01 s

5 KoHcTuTyumu fAnoHuu ot 3 masn 1847 r. [@nekTporHsA pecype] / KOHCTUTYLMM rocynapeTs
{cTpaH) mMupa: uHTepHet-BubnuoTexa KOHCTWTYLMIA Pomana [lawkosa. - Pexum gocTyna:
http:/fworldconstitutions.ru/?p=37.

6 BopkuHa K.C. OcobeHHocTy paspoaa B COBPEMEHHOW ANoHMW ! K.C. Bopkutia [SnexTpoHHbIi
pecypc] / MexayHapoaHsIi HayMHO-UCCNeA0BaTENbEKUN XypHan, — 2017, — Ne 12-2 (66). - C. 31-33. -
Pexum gocryna: https:llresearch-journa!.orglculturelosobennosti-razvoda-v-sovremennoj-yaponii/.

7 BeHuH WA, [pakoaHckoe U ToproBoe NpaBo 3apydexHbiX CTPaH: YuyebHoe nocobue.
PYKOBOACTBO NO U3YHEHWIa ANCLMMIUKD], NPAKTUKYM N0 N3YHEHWI AWMCLMNIUHL!, yHebHaA nporpamma /
VA 3eHUH. - MOCKOBCKIA FrOCYAapCTEEHHbIA YHUBEPCHTET IKOHOMUKMN, CTATUCTUAKY U uHpopmaTuky. 5-e
wag. Bem. 5 - M. MOCHM, 2005. - 194 o [OnekrpoHHei  pecype] - Pexvm  goctyna:
http:ilelibrary.bsu.az/books_?.OOlN__SO.pdf

8 Konwuyectso Bparos B Poccun 8 2019 rogy [SnexTpoxutid pecypc] / JluHua npasa. — Pexum
noctyna: hitp://152-zakom.rutkolichestvo-bra kov-v-rossii-2018-godu-12444/# _2019-3.

9 Pewerne Muposoro cygbu 12 cygebHoro yuacTka HepHOBCKOro paitona r. Hurbl or 26.07.2016
r. [Gnextponswst pecypc] // Cynebhsie ¥ HOPMaTUBHbLIG akiel P, — Pexuwm  goctyna:
https:/isudact. rufmagistrate/doc/sBvzY obtift/.

10 Pocckst oTana MUpOBEIM NKASEOM No passoaam ! [IneKTpoHHbIA pecype] i UrthopmalioRHo-
aHanuTUdecKkWid Snor. — FaXuM SocTyna: https::'."b!ogs.elenasmodelscom/n:Irazvody—mssival

11 34I= 1A v TILIFE LT LD ? BA> TRERELAKA,  [One of three married
couples is divorced. Japan has a high divorce rate. isn't it7] [BnexTpoHHbIA pecype], — 28.10.2017. -
PexurmM  gocryna. http://matome.naver.jp/:;da‘il2135934983301998101 (accessed: 18.11.2017). [in
Japanese]

12 Labor Situation in Japan and its Analysis: Detailed Exposition 2012/2013/The Japan institute
for Labour Policy and Training - 2013. - P. 38 [SnexvponHbiid pecype] - Pexum aocryna: °
https'll.research-journal.orgfcuIturelosobennosti—razvoda-v-sovremenno}-yaponiif.

AETK B MEXAYHAPOAHOM NYMAHUTAPHOM MNPABE M UMNINEMEHTAUKA HOPM OB UX
IAUTE B HALMOHANKLHOE 3AKOHOOQATENLCTBO PECTTYBJIMKM TAIDKUKACTAH

Papxabon CantymBap Agusaesud
[OKTOP OPUANHECKIX HayK, npocheccop, 3aBenyruuii oTaenam MexayHapoaHero npaega ViHetuTyT
bunocodum, MONUTONOMKN U NPABa UMEHN A. BaxopapaunHosa
Axanemun Hayk PecnyBnury TamRUKUCTAH
734025, Pecnybnika TagKakucTaH, . Oywanbe, np. Pyaaxu, 33
Ten.: 981031678, e-mail: saidumar1851@mail.ru

CHILDREN IN INTERNATIONAL HUMANITARIAN LAW AND IMPLEMENTATION OF NORMS CN
THEIR PROTECTION IN THE NATIONAL LEGISLATION OF THE REPUBLIC OF TAJIKISTAN

Rajabov Saitumbar Adinaevich
doctor of juridical sciences, professor, Head of the Department of International Law
Institute of Philosophy, Political Science and Law named after A. Bahovaddinov
Academy of Sciences of the Republic of Tajikistan
734025, Republic of Tajikistan. Dushanbe, Rudaki Ave., 33
tel.: 9810315878, e-mail: saidumar1¢51@mail.ru

Ln

44



