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WHTEN1eKT — 3T0 OAHO U3 JIOCTOSHUN, KOTOPBIM HaJleNneH YenoBek. OH BO MHOTOM
BBIZIETIICT M OTIMYAET YeJIOBEKa OT JPYTUX 0OBEKTOB KWBOTO MHpA HAIIEH TIIAHETHI.
dakTHUeCKH BCE, YTO CO3/aj0 Ha JJAHHBIH MOMEHT YeJOBEYECTBO, — 3TO Pe3yJbTaT
JIeATEIbHOCTH MHTENJIEKTA, TBOPUECTBA U T.J1. TeM He MeHee, 10 XV B. pe3yiabTaTbl
TBOPUYECKOW ACATEIBHOCTH He ObIN 00BeKTaMu coOCTBeHHOCTH. KTO yromno mor 6ec-
MIPETMSATCTBEHHO HCIIONB30BATh PE3YIBTATHl HHTEIJICKTYaTbHON AeATeTFHOCTH IPYTHX
Jozieil, MHBIMU CJIOBAMH, OHU OBLIIM OOLIECTBEHHBIM JOCTOSHUEM.

B unaycTpraIbHOM U MOCTUHIYCTPHAITLHOM OOIIECTBE 3HAYCHUE WHTEIIICKTYyallb-
HOW COOCTBEHHOCTH HE TOJIBKO BO3PACTAET, HO 1 CTAHOBUTCS HEOOXOAMMBIM 2JIEMEHTOM
s GOPMUPOBAHMS BHICOKOTEXHOJIOTMYHOM, MHHOBAIIMOHHOW 3KOHOMUKH [1]. Jliist
3¢ PEKTUBHOTO PYHKIIMOHUPOBAHUSI PhIHKA HHTEIJICKTYaJIbHON COOCTBEHHOCTH HENO-
CTAaTOYHO HAJIMYMS YCTOWYMBOTO CIIpOca U NpeiokeHuss. Heo0xoaumo moniep>kuBarh
BBICOKHH yPOBEHbB 3aIUTHl MHTEIIEKTYa IbHBIX IIPaB. B MPOTHBHOM ciry4ae pe3yabTaThl
HWHTEIJICKTYaJIbHOM IS TeILHOCTHU OYy T HE MPOJIaBaThCs B pAMKaX PhIHKA, & IIOIPOCTY
BOPOBATHCS, KOIMPOBATHCS I HE3AKOHHO HCIIOJIH30BaTHCS [2].

OO6meMupoBEIe TPeOOBAHMS 11O 3aMTUTE MTPaB Ha O0OBEKTHI MHTEIIICKTYaIBHON CO0-
ctBeHHOoCcTH (OMC) nznoxensl B Cornarmennn TPULIC [3]. OHo siBnsieTcst 0053aTEINBHBIM
nis ctpan — ygactHuil BTO. B cootBetctBun ¢ TPUIIC TamoskeHHas 3auTa mpaB Ha
OUC sBiIsieTCSI OMHUM U3 COCTABHBIX AJIIEMEHTOB 00ITIeH crcTeMbl 3amuThI paB Ha OVIC.

B HacTos1ee BpeMs CymecTByeT MHOXKECTBO Hay4YHBIX padOT B 00yacTu obecrie-
yeHus 3amuThl paB Ha OUC npu TpaHCTpaHUYHOM HEpeMelieHu ToBapoB. OmHaKo
OOJIBITMHCTBO M3 HUX ObLIN M3/IaHbI JIN0O J10 00pa3oBaHusi TaMOKEHHOTO CO03a, JIN00
cpasy mocie ero co3nanus [4, 5, 6]. Tem He MeHee, 110 HaIeEMy MHEHHIO, TPOOIEMHbBIE
BOIPOCH obecnieueHus 3amuThl paB Ha OMC B pamMKax S5KOHOMHUYECKOH HHTErpaluu
TIOJTHO HE M3yYEHBI.

TIpu MexyHapOAHON SKOHOMUYECKOW MHTETpaIliy TOCYJapcTBa CTAIKUBAIOTCS C
CYIIECTBEHHBIMU CIIOKHOCTSIMU, HE TIO3BOJISIOIIUMH 00€CTIeYnBaTh BHICOKUH YPOBEHB
3amuThl paB Ha OUC npu TpaHCIpaHUYHOM NEepeMeleHur ToBapoB. s mpumepa
paccMOTpHUM, C KaKIM CIIOKHOCTSIMH CTOJIKHYJIHCH CTpaHbl TamMoskeHHOTO coro3a Poccnw,
Bbenopyccun u Kazaxcrana, a HpIHE CTalIKUBAIOTCS CTpaHbl EBpa3uiickoro sKoHOMHYe-
ckoro coro3a (manee — EADC).

OCHOBHOI TPUYUHOM TPOOJIEM SIBIISIIOTCS pa3IMYHs B 3aKOHOJIATENLCTBAX CTPaH —
yaactHUIl EADC. OHU CyIIeCTBYIOT, HECMOTPSI Ha MK TyHAPOTHBIC TIOTOBOPHI B TAHHOM
oOnactu. {pyras rpynmna mpo0iem cBsi3aHa C pa3IMuusiMU TAMOKEHHBIX peecTpoB OMC
1 TIOPSIAKOB MTPOBECHUS TAMOKEHHOI 0 KOHTPOJIs TOBapoB, coaepxkamux OUC.

B EADC B cOOTBETCTBUY C HBIHE ACHCTBYIOMIM TaMOKEHHBIM KOAEKCOM TaMOXKeH-
HOTO CO03a TaMOKeHHOH 3ammuTe noaiexar OVC, BHeceHHbIe HA OCHOBaHUH ITPABO00-
naiaTens B eANHBIA TAMOXKEHHBIH peecTp 00BEKTOB HHTEIIEKTYaIbHOH COOCTBEHHOCTH
ctpad EADC (nanee ETPOUC) nnu B HatmoHanbHbIH TaMoskeHHBIH peecTp OUC (nanee
TPOUC) [7]. B otHOmEeHNN 3TX OVIC TaMOKeHHBIE OpTaHbI 00s3aHbI IPUMEHSITH MEPBI
no 3amute npaB Ha OUC. Crpanam — yuactHuuam EADC npenocraBnsieTcss mpaBo
UCTIONIb30BaTh MOJHOMOYHS ex offcio, mpexycmoTpenusie TPUIIC, B cooTBeTCTBHM €
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KOTOPBIMH OHU UMEIOT IIPaBO (HO HE 00S3aHBI) pEeaJu30BBIBATH MEPHI 110 3AITUTE TTPaB
Ha OUC, He BHECEHHBIE B PEECTPHI.

IIpu nonaue 3asaBnenus o BHecenun OMC B ETPOUC oHo npoBepsaeTcs KaKIbIM
TaMOXXEHHBEIM opraoM cTpaH EADC Ha oCHOBE HAIIMOHAJIBHOTO 3aKOHOIATEIHCTBA.
ITpruem HanMOHATBHOE 3aKOHO/IATEIBCTBO HE OTPAHUYMBACTCS HCKIIIOUYNTEIHHO TaMO-
JKEHHBIM. Ba)XHBIMU SIBJISAIOTCA TaK)K€ HOPMATHBHO-IIPABOBBIE AKTHI, PEr'yJIUPYIOLINE
o0mue BOIpOCHl OXpaHbl IPAaB MHTEIJIEKTyallbHbIH coOcTBeHHOCTU. B Poccun 3o,
HampuMep, 9acThb 4 ['paxganckoro xogexca. [y BEIHECEHUS pelIeHUsI O BKIIOYCHUH
OUC B ETPOUC HEoO0X0AMMO MONOKUTENBHOE PELIEHUE BCEX TAMOKCHHBIX OpPraHOB
ctpan EADC. Takum 00pa3om, 3as1BJICHUE TOJKHO YOBJIETBOPSATH OJHOBPEMEHHO BCEM
HaIlMOHAJIbHBIM 3aKOHOJATEIbCTBAM.

ETPOMUC B 3T0i1 uacTu, ckopee, ABIAAETCSA HE €UHBIM PEECTPOM, a IIPOLETY PO,
MO3BOJISIIOLIEN MPOU3BECTH MPOBEPKY HA COOTBETCTBUE 3aKOHOAATEIBCTBAM CTPAH
EADC. Eciu pacemarpuBare ETPOUC kak npouecce peructpanuu OUC, a He pe-
ectp, To ETPOMC naumip naet BO3MOKHOCTH MIPaBO0OIaIaTENI0 eUHOK bl T0/1aTh
3asBJICHHE O BHECEHHUH U MPEAOCTaBUTH 0053aTEIBCTBO O Bo3MemeHuu. [Ipu aTom
OH BCE TaK k€ 00s13aH 3HATh U BHIIIOJIHATH BCE TPEOOBAHMS HALIMOHAIBHBIX 3aKOHO-
natenbcTB cTpad EADC.

ETPOUC nuirb He3HAUUTENBHO YIIPOCTHII ISUCTBUS U TPeOOBaHMU I, HEOOXOAMMBbIE
nist ooecrieuenust 3amuthl OMC Ha BceM MPOTSHIKEHUU TaMOXeHHOH rpanuibl EADC,
HE PELINB IMIaBHOM po0eMbl — o0ecrieueHue TapMOHHU3alMH 3aKOHOJAaTeIbCTBA CTPaH
EADC, uto mo3Bonuiio 061 MPaBOOOIAAATEII0 OPUEHTHPOBATHCS HA €UHBIC TpeOOoBa-
Husi — TpedoBanust EADC, a He HallMOHAIBbHBIE 3aKOHOAATENIBCTBA. B HacTosee Bpems,
crycTs 1Tk JeT nocie ero Gopmuposanusi, B ETPOUC ue Baeceno uu ognoro OUC.
OT0 J0Ka3bIBAET HECOCTOSATENBHOCTh JAaHHOI'O MHCTUTYTA.

HannonanbHble TaMOKeHHBIE peecTphl cTpaH — yuyacTHUL EADC oueHb CX0KH 110
(dopme, OTHAKO CUITBHO pa3iauyaroTcs no HamnoiaHeHnuto. Tak, B TPOUC PO copepxutes
6oxee 3000 OUC, B Kazaxcrane okomo 550, B Apmennn oxoio 300, B bernopyccun okoio
150. ITpu sToM cTout oTMEeTHTH, uTo ecitr OWC Bkitouen B TPOUC oxHO# cTpaHBbl, TO
OH He IMOJJIKUT TaMOKEHHOM 3allliTe IpH NEPEMEIIEHUH Yepe3 yUacTOK TaMOKEHHOM
rpa”uisl Apyroi ctpansl EADC.

B nexotopsix crpanax EADC nmpu ramoxeHHOH 3amuTe ipaB Ha ONC peannsyroTes
nojiHoMouust ex officio, npenycmorpernnbie TPUTIC [3]: B HacTosmiee Bpemsi 3To Poccust
[8] u Kazaxcran [9]. B benopyccun u ApMeHUM Takue MOJTHOMOYHS HE TPUMEHSIOTCS.
B utore 3To npuBoauT K 3HaUuTEAbHOMY cHUKeHUI0 OUC, mpaBa Ha KOTOPbIE MOTYT
OBITh 3aIUIICHBI TAMOXCHHBIMH opranaMu. KoHTposb ToBapos, coaepxkammx OUC u
HE BHECEHHBIX B PEECTp, CYIECTBYIOUINI B HEKOTOpHIX cTpaHax EADC, BHOcUT fomoi-
HUTEJIbHBIC Pa3JINYus B IepedeHb KoHTpoaupyembix OUC.

B crpanax — wirenax EADC aecTBYIOT pa3iaudHbIe TPUHIIAIIBI HCUSPIIAHUS HIC-
KJIFOUUTEIILHBIX ITPaB Ha 00bEKTHI MHTEILIEKTYaJIbHONW COOCTBEHHOCTH (CM PUCYHOK).
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Pucynok. [lpuHIANE neyepnaHus UCKII0UNTENbHEIX TpaB Ha OVIC B ctpanax EADC

B Poccun n benopyccun aelicTByeT TeppUTOPHATBHBIN MPUHIKIL. JTO O3HAYAeT,
YTO NMPABO Ha BBO3 B CTPaHy OPUTHHAJIBHBIX TOBAPOB U3 APYTHX CTPaH MPHHAIICKHUT
TOJILKO CaMOMY TTPaBOO0OIIAIaTEII0 UITH €0 OPHUIIHATIEHOMY TUCTPUOBIOTOPY. [IpH aTOM
peub uaeT 00 OpUrnHAIbHBIX, @ HE HOAJICJIBHBIX TOBAPaX, TO €CTh TOBAPAX, IPONU3BEACH-
HBIX CAMUM BIaJieblieM 00BEKTa MHTEIIEKTyalbHOH coOcTBeHHOCTH. B Kazaxcrane
1 ApMEHUH ACWCTBYET MEXyHApOIHbBIN MPUHIINII, TTPEATIONATal0NINii, YTO UCKITIOYH-
TEJIBHOE [TPABO NPABOO0IAAATEIISI CHUTACTCS HCUCPIIAHHBIM B OTHOLICHUH KOHKPETHOT'O
MPOAYKTa B MOMEHT IIEPBOTO €0 BBEICHUS B 000POT B JIt000H cTpane. CienoBareibHo,
KOMMEPYECKOE MEPEMEIEHHIE TOBAPOB MEX 1Y CTpaHAMU TPAKTUUYECKN HE OTPpaHUINBA-
ercsa. Mexny rocynapcrsamu-aieHamMmu EADC neiicTByeT perioHanbHbIA TPUHIMIT —
CBOOOZHOTO NEPEMEILEHHS MEX 1Y TOCYAapCTBAMHU.

CoBokynHocTh pasHunsl HanosHeHHocTn TPOUC ctpan EADC, npumeHeHus
MIOJTHOMOYHUH ex officio N pa3nu4uii B 00JIACTH UCUEPIIAHU ST HCKJIFOYUTENLHBIX ITPaB Ha
OUC He no3BossieT 00€CIEYUTh JOCTATOYHOTO YPOBHS TAMOXXCHHON 3aIUTHI [IPaB Ha
OUC. B Hacrosiiee Bpems, 110 HallleMy MHEHHIO, BCJIEJICTBUE BHIIIEOMMCAHHBIX Pa3HO-
YTEHUH CYLIECTBYIOT, KAK MUHUMYM, JIBE JIETAJIbHBIC (C TOUKHU 3PEHUSI TAMOKEHHOTO
3aKOHOJATENLCTBA) CXEMBI 110 BBO3Y KOHTpa(aKTHBIX ToBapoB Ha Tepputoputo EADC.
IlepBoOCHOBOI Bcex MpoOIIeM SBIIETCA aKCHOMa: «BBE3€HHbIE HA TAMOXEHHYTO TeppH-
toputo EADC ToBapsl nanee cBOOOIHO MEPEMEIAIOTCS MEKY CTpaHaMH — YICHaAMH,
MOCKOJIBKY MEXJy HUMH OTCYTCTBYIOT TaMOK€HHBIE I'paHuIib» [10].

[lepBast cxema TIO3BOJISIET BBE3TH «CephIe» TOBaphl B cTpaHbl ObiBImIero TC yepes
Tepputopuio Kazaxcrana, a BTopas —3a CUET pa3IMuni B IEPEUHSAX KOHTPOIUPYEMBIX
OWC Ha IpOTSKEHNN TAMOKEHHOM T'paHUIIBI JaeT BO3MOKHOCTH BBE3TH KOHTpa(aKTHBIE
TOBaphbl uepe3 Tepputopuio crpansl, rae OUC, conepxaiuecs B (Ha) TOBapax, HE MOJ-
JIeKaT TAMOKEHHOM 3amuTe. B ycnoBUAX pa3iMuMil HAlMOHAIBHBIX 3aKOHOJATEIbCTB
B HACTOAIIEE BPEMsI HEBO3MOXKHO MTPECEUD JESITEIBHOCT 110 TaHHBIM CXEMaM.

IlepBas cxema cBsi3aHa ¢ MPUHLUIIAMH UCUEPIIAHUS UCKIIOYUTENbHBIX MpaB, JAeh-
crByromuMHy B cTpaHax EADC. HamomauMm, uto B Poccnu u benmopyccnu meiicTByeT
TEppUTOPHAIIBHBIN NpuHLHUI, a B KazaxcTrane u ApMEHNHN — MEXTyHapOAHbIN TPHUH-
[UII, TPEAOIATaloNINi, YTO UCKIIOYUTEIFHOE IPAaBO MPaBOOOIaaTeNsl CUNTACTCS
HCYEepIaHHBIM B OTHOIIEHHH KOHKPETHOTO IPOJYyKTa B MOMEHT IIEPBOr'0 €r0 BBEJCHUS
B 000pOT B J11000i1 cTpaHe.
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[Tapamrensablii UMIOPT B Poccuu 3amperiieH, U «cepble TOBAPB» C TOUKU 3PEHUS
I'K PO sBasroTcst koHTpadakTom, a B Kasaxcrane maHHble TOBApHI (IPH YCIOBUH, 9TO
TOBApHI YKe ObLTH BBEJIEHBI B TPaKIaHCKHI 000POT B IPYTOH CTpaHe) SBISIOTCS TOJ-
HOCTBIO JieraibHbIMU. boee Toro, s nepemMenienns Takux ToBapoB He TpeOyeTcst Hu
JUICH3UOHHOTO JOTOBOPA, HM MHBIX JIOKYMEHTOB OT IIpaBooOIagaTess.

3aKymnJeHHble B TPEThUX CTpaHaxX TOBAphI MOMAJAl0T HA TAMOXXEHHYIO TEPpPUTO-
puto EADC uepe3 ydyacTOK TaMOXXEHHOM IpaHULbl, NpuHaiexanuid Kasaxcrany, a
BITOCIIE/ICTBHH, OECIPETISITCTBEHHO NiepeMetiasich BHyTpu EADC, MOTyT okaszaTbcs Kak
B benopyccun, tak u B Poccuu, rae OynyT uMeTh ctaryc KoHTpadakTHbIX. [Ipn aTom
Yy TAMO>KEHHBIX OpPraHOB HET HUKAKUX MMOJHOMOUYNH MpeceKaTh MOJ00HbIE TOCTaBKH.

CxemMa JieraJIbHOTO BBO3a HEJICTAIBHBIX, C HapylieHueM rpaB VC, ToBapoB — Oosee
CJIOKHAsI 1 MHOTOBapHaHTHAs. B ee OCHOBE JIXKUT CyIieCTBEHHAs pa3HUIA B HOMEHKJIA-
Type koHTponupyembeix OUC TamoxenHbIMU opranamu crpad EADC. KonndecTso koH-
TponupyeMbix OMC TaMOXEHHBIMU OpraHaMH CTPaH OTIMYAETCs OT CTPaHbl K CTpaHe
Ha TIOPSII0K B MPSIMOM MaTEMaTHYECKOM CMBICIIE 3TOro cioBa. bosee Toro, B Poccun u
Kazaxcrane neiicTByeT mpHHITUT ex officio, TO €CTh TAMOKEHHBIC OpTaHbI YIIOTHOMOUCHBI
MIPUHUMATH MEPBI B OTHOILIEHUHU TOBapOB, HE BHECeHHBIX B ETPONC u HanjmoHabHBIN
TPOUC. 3T0 TOMOTHATENBHO YBEIMUYUBAET Pa3pblB MEK/y CTPAaHAMU C TOUKH 3PEHHS
o0bema koHTponupyembix ONC.

Ecnu nenbio siBiiseTcs BBO3 KOHTpa(akTHOro ToBapa B PM, To 370 MOXKHO c/iearh
nerainpHO uepe3 bemopyccuto, npu ycnosum, uto OUC, comepkamuiics Ha (B) TOBape,
He BkJtoueH B TPOUC benopyccun. MoxxHo ucnonb3oBath U Kazaxcran, ogHako Tam
npumensiercs ex officio, u naxe ecau OVC ne BHecen B TPOUC, To TaMoKeHHBIE OpraHbl
MMEIOT BOBMOXKHOCTB 3aJiepKaTh KOHTpadaKkTHbIE TOBapbl. B benopyccun sxe TamoxeH-
HBIC OpTraHbl IPaKTHUECKU OCCCUIIBHEI (B CITyuyae BBO3a TOBapoOB, conepxkamux OUC, e
BkTtoueHHBIX B TPOUC benopyccun).

Taxum 06pa3zom, 13 paCCMOTPEHHBIX TPUMEPOB U CXEM OYEBHTHO, YTO B HACTOSAIIEE
BpEeMs B paMKax WHTETPAI[HOHHOTO OOBEMHEHHUS MTPaBOO0IIAIATEIF0 HE MOKET OBIThH
npenocTaBiieHa kauecTBeHHas 3amuTa npas MC Tamo)xeHHBIMY MeToaMu. /{7151 oTHOCH-
TEJIBHO Pe3yJIbTaTUBHON 3a1UThl He00X0AMMO, 4T00BI OV C ObLII BHECEH BO BCE YETHIPE
TPOUC (unm xxe B ETPOUC), HO 1 3TO HE AacT abCONOTHBIX TapaHTHil, 0COOCHHO B
00JacTH MpeoTBpaIIEeHUS apaJUIEIbHOTO HMIIOPTA.

CymectBytomas cucrema tamoxeHHoW 3amuTel npaB UC EADC ngomxHa OBITH
CYILIECTBEHHO YCOBEpPLICHCTBOBAaHA M mepecMoTpeHa. HeoOxoaumo, Kak MUHUMYM,
npekpamieHne GpyHKIMOHUPOBAHUS BBIIICONMMCAHHBIX CXCM.

1. Jlomarun, B.H. l'ocynapcTBenHble perynstopsl GopMUpOBaHUS M Pa3BUTHS PHIHKA WH-
TEJUIEKTYaJIbHOI cOOCTBEHHOCTH B cTpaHax TamoxkeHHoro coroza u CHI' B 2014 roxy /
B.H. Jlonatus // IlpaBo nHTemekTyansHoi coocrBeHHOCTH. — 2015 — No2(40). — C. 7-33.

2. Cynapukos, C.A. [IpaBo HHTEIICKTyalIbHOM coOCTBeHHOCTH: YueOHUK / C.A. CynaprKoB —
M.: IIpocmekrT, 2015. — 368 c.
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