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AKTyanbHble Npob6aembl peannsauum Npas rpakgaH Ha 6naronpuATHyO
OKpPYXKaIoLLYIO Cpeay B POCCUIACKOM NpaBonopAaakKe
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BnaamsocToK. Poccua

Annomayusn. Ilpeomemom uccrnedosanus GviCMyndaem npago Henoseka HA ONaONpUSMHYIO OKpY-
Jrcaouyio cpedy 6 KoHmeKcme BblAGNeHUs aKmyanbHulX npobnem eco peanusayuu epadicoaramu Poc-
cutickoii Pedepayuu. Hecmomps na mo, umo sxonozuyeckue npasa npupagHeHbl K ecmecmeeHHbM npa-
8aM uenogexa, npooaemMvl HKON02UU He peutetbl 8000ue Uil peuaromest He 8 NOIHOM obveme. Asmopbl
NnOOPOOHO paccmampusarom Kpye akmyaibHbIX npooiem, OKA3bIBAIOWUX He2amugHoe eIusHue Ha dpdex-
TMUBHOCTb peanu3ayuu npasa Ha ONAoNPUAINHYIO OKPYICAIOWYIO CPedy 8 HAYUOHATLHOM 3AKOHOOame b=
cmge. Ocoboe eHumanue yoensiemcsi npooneme, CeA3aHHOU ¢ OCYueCmaaeHuemM CyOeO Ol 3auumsl npasa
HA  ONAZONPUAIMHYIO  OKPYHCAIOWYIO CPedy, HOPMAMUBHBIM HECOBEPUICHCINGAM 6 cghepe IK0N020-
UHGDOPMAYUOHHBIX NPABOOMHOUIEHULE, UYMOBOMY 3ASPAZHEHUIO KAK 0OBEKNTY IKOIOSUYECKUX NPABOHApY-
wieHull, a makice NPOOIEMam, CeA3AHHLIM C pearusayuell npasa Ha MUWUHY U HOKOU 8 cpede 0OumaHnus
uenogexa. B kauecmee 0CHOBHBIX 86160008 AGMOPOE GbICMYNAION NPEONOICEHUS HO COBEPUICHCINBOBAHUIO
Npagosblx MexXaHu3mMo8 obecneyenus U 3aujumsl Npag 4eno8eka Ha Ge30nacHyio OKpYICaouyio cpeoy 6
Poccuiickoii @edepayuu. Memooonocuueckolil 0CHOB0U UCCIE008AHUS SGTIAEMC UCNOIb308aAHUe op-
MANLHO-I0PUOUHECKO20 MemOo0d, aHanu3a u 0bodueHIe NPagosbIX Mamepuaios.

Knrwouesvie cnoea: npasa na dnrazonpuamuyio okpysicaiowyio cpedy, skoirocuieckue npasa, ax-
myanvhvie npobiemvl, nymu peuienus, wymogoe 3azpasnenue, cyoebnas sauuma.
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Abstract. The subject of the study is the human right toverfable environment in the context of
identifying urgent problems of its implementatignditizens of the Russian Federation. Despite the
fact that environmental rights are equated withumat human rights, environmental problems have
not been resolved at all or are not being resoliretlll. The authors thoroughly consider the range
of topical issues that have a negative impact @ndffectiveness of the right to a favorable environ
ment implementation in national legislation. Paui@r attention is paid to the problem connected
with the exercising of judicial protection of thehi to a favorable environment, regulatory imper-
fections in the field of environmental informatiegal relations, noise pollution as an object ofien
ronmental offenses, as well as problems associatidthé implementation of the right to peace and
quiet in human environment. As main conclusionb@wstpropose the enhancement of legal mecha-
nisms for ensuring and protecting human rights &aée environment in the Russian Federation. The
methodological basis of the study is the use ofdhaal legal method, analysis and generalizatién o
legal materials.
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Beenenue

B Poccwiickoit deaepanyu mpaBo Ha OIaronprsITHYIO OKPYKAOIIYIO cpemy obJana-
€T CTaTyCOM KOHCTUTYIMOHHOIO MpaBa, YTO MOJYEPKUBAET 3HAYUMOCTb U LIEHHOCTh CO-
CTOSIHUS CpeIlbl OOUTAHUS IS YETIOBEKA, SIBISICTCS OMPEJICIICHHBIM MOKa3aTeIeM KavyecT-
Ba €ro XM3HU. B cBOEl OCHOBE BBIIICYTIOMAHYTOE IIPABO HOCUT €CTECTBEHHBIN XapakTep,
MOCKOJIBKY TECHO CBSI3aHO C TIPaBaMH YeJIOBeKa Ha KU3HB U 3/I0POBBE.

Cratbs 42 3akoHa, 001a1aI0NIET0 HA TEPPUTOPUUN HAIICH CTpPaHBI BBICIICH IOPH-
IUYECKON CHIIOHN, 3aKperisieT MpaBO KaXKIOTO 4YeJOBeKa Ha IONyYeHHE COOTBETCT-
BYIOIIIEH 00cTaHOBKE MH(POPMAIIMK O COCTOSHUN OKPY’KaIOIIeH Cpeibl Ha TEPPUTOPUHU
BCEro TOCyJapcTBa, Ha BO3MEIICHUE yilepOa, MPUYMHEHHOTO €r0 MMYINECTBY WIH
3I0POBBIO HAPYIIIEHUEM SKOJOTO-IPABOBBIX HOPM, 3aKPEIUISET MPaBO KaXKJIOTO Yeyo-
BEKa Ha CyIeOHYIO 3alluTy dKoiornueckux mpas [1]. HeB3upas Ha ecTecTBeHHbIH Xa-
pakTep mpaBa Ha OJIarOMPHUATHYIO OKPYKAIOIIYIO CPEIy, €ro CYIIECTBEHHOE 3HAUCHHE,
MPOOJIEMBI SKOJIOTHY HE PEIIEHBI BOOOIIIE WM HE PEIIAlOTCS B TIOJTHOU Mepe.

Hacrosimast ctatesi mOCBAIeHa aKTyalbHBIM IpoOJIeMaM peaiu3alliil mpaBa Ha
0JIarOTIPUATHYIO OKpYKaromryto cpeay B Poccuiickoit denepartum.

Lenv pabomul — onpenenuTh KPYr aKTyalbHBIX MPOOJIEM, OKa3bIBAIOIINX Hera-
TUBHOE BJIHMSHUEC Ha 3(PQGEKTHBHOCTh pEajH3allii TpaBa Ha OJIATONPHUSITHYIO OKpPY-
YKAIOMIYIO Cpely B HAI[MOHAIBHOM 3aKOHOJATENbhCTBE. AKTYAIbHOCTh MCCIIEIOBAHUS
00yCIIOBIIEHA TE€M, YTO Hajauuyue Ne(EeKTOB B pealn3aluy JII000To MmpaBa MPUBOIUT K
3aTPYAHCHUIO €TI0 HEMOCPEICTBEHHOMN peanu3alnu, TPYJHOCTSIM B IPUMEHEHUH Mpa-
Ba, BOBHUKHOBEHHIO IPABOBOI HEOMPEACIEHHOCTH. B CBA3M ¢ 3TUM HEOOXOIUMO BBI-
SIBJISITH CYILIECTBYIOIME HEIOCTATKU U MCKOPEHATh UX. B pesynbrare uccienoBaHus
aBTOPOM (DOPMYJIMPYIOTCS OCHOBHBIE TTYTH Pa3peIlcHUS BBISBICHHBIX MTPOOIIEM.
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Memooonoeuueckas ocnosa. B cTathe ObLIM MCIONB30BaHBI OOIICHAYyYHbIC (aHa-
JM3, CHHTE3, WHIYKUUS, NEIYKIHs) M YacTHONPABOBBIE METOIbI (CPaBHHTEIBHO-
MIPaBOBOH ¥ (HOPMAITEHO-FOPUINIECKHIA).

OcHOBHasl 4acTh

[IpaBo 0e3 npeyBenuyeHus sBisgeTcs 3QOEKTUBHBIM PETYJIATOPOM JIFOOBIX 00IIIe-
CTBEHHBIX OTHOIICHHI, B TOM 4YhClie U B chepe OXpaHbl OKpyKarolei cpemsi [2].
MMeHHO HOPMAaTHBHO-TIPABOBOE PETYIMPOBAHUE TPEICTABISAET COOOM MeHCTBEHHBIIM
MEXaHM3M, TIO3BOJISIIOIINNA B3aUMOCOTIIACOBATh M cOaTaHCHPOBATh B3aUMOOTHOIICHHUS
YeloBeKa M TPUPOJBI, PEain30BaTh HEOOXOJUMYIO TOCYJapCTBEHHYIO TMOJIUTHKY B
cdepe dKONOTHUECKON OE30MaCHOCTH, JOCTHYL BaXKHEUIINE SKOJIOTUYECKUE 3aj1adH,
CTOSIIIIAE TIEPE JTIOOBIM TOCYIAPCTBOM, — OOSCIICYUTh YKOJOTHIECKOE OJIaroIoryqne
CBOETO Hapofa, COXPAHUTh €CTECTBEHHOE COCTOSHHE BCEX MPUPOIHBIX KOMIIOHEHTOB
U KOMIUIEKCOB. Ha mpHOpHTETHOCTH pEmIeHHs] KOJIOTMYECKHUX IMpoOJieM B Halen
CTpaHe YKa3bIBaeT IMPOBEICHHE AKTUBHOW DKOJOTHMYECKOH IMOJUTHKH, B YaCTHOCTH
npunaThid Yka3 [Ipesunenta PO or 05.01.2016\e 7 «O nposenenuu B PO roga sxo-
soruu» B 201771., a TakKe YCTAHOBJICHHBIN IJIaH ACHCTBUH 110 pealn3alyiy epBOCTe-
MEHHBIX TOJIOKEHUH TOCYAapCTBEHHOHN IMOJIUTHUKHA B 00JACTH SKOJIOTHYECKOTO pa3Bu-
st Poccwniickoit @eneparyn Ha mepuox mo 2030r. [2, 3].

HecMmoTps Ha mepeoByI0 MO3UIMIO HAIIETO TOCYIapcTBa B BOMPOCAx oOecreye-
HUSL OXpaHbl cpenbl OOWTaHWS BO BHYTPUTOCYAAPCTBEHHOM JKOJIOTHYECKOM 3aKOHO-
JaTEeNBCTBE, B MPEIOCTABICHUH Ka)XIOMY WIEHY 0OIecTBa mpaBa Ha OIAaronpHsITHYIO
OKPY>KAOIIYIO CPETY, BCE KE OTMEUACTCS HATMYUE HEJJOCTATKOB B pealIN3alliy IpaBa.

Opnoit 3 Hanboee 3HAYNMBIX CUCTEMHBIX MTPOOJIEM HCCIEAYEMOTO MpaBa SBIs-
€TCsl OTCYTCTBHE B 3aKOHOJATEIHCTBE YETKUX IOPHIUIECKUX KPUTEPHUEB OIaronpusT-
HOCTH OKpYy»Karomiei cpeapl. O0 3TOM HEOHOKPATHO B CBOMX pa0oTaxX MUCAd TaKHUe
Hay4dHble AesTenu, kak M.M. bpunuyk, M.J. Bacunsena, 10.C. llemmyuenxo. Iloxg
KpUTEpUSMHU CIIeAyeT MOHWMATh IMOKa3aTeslb, MPHU3HAK, Ha OCHOBE KOTOporo Oymer
chopMupoBaHa OIICHKA KadecTBa M3y4aeMoro oOnekTa, siieHus. M.M. BpuHuyk
MPUIICP)KUBACTCS MHEHHUS O TOM, YTO OJArONPUSATHOU CPEIOW MOXKET OBITh TOJBKO
OKpYy’Karomasi cpefa, KoTopas oTBe4aeT TpeOOBaHMUAM, YCTAaHOBIEHHBIM 3aKOHO/ATe-
nem [4, 5]. M.W. BacuibeBa TakKe CUHMTAET, YTO OKPYIKAIOIIAs Ccpelda MOXKeT OBITh
OJIarONPHUATHOM TONBKO B CIIy4ae €€ COOTBETCTBUS CAHUTAPHO-TUTHCHHYECKUM HOP-
MaTHBaM, T.€. HOpMaM, KOTOpbI€ HAIpaBlieHhl Ha COXpaHEHHWE MPUPOJHOU Cpesl B
HeasiXx o0ecreyeHus 310poBbs yenoBeka [6]. COOTBETCTBEHHO, paccMaTpuBas MpH-
3HAaKM KauyecTBa Cpelbl OOMTaHUS TaKMM 00pa3oM, MPEICTABIISACTCS HEOOXOIUMBIM
3aKpEIUTh B 3aKOHOJIATEIILCTBE 00JIee KOHKPETHEIE, YSTKUE KpUTEpHH (DOpMUPOBaHUS
OIIEHKH Ka4ecTBa Cpeabl OOMTaHMs, HAIPHUMEpP YCTAHOBUTHh KOHKPETHOE KOJINYECTBO
JIECOB, 3€JICHBIX HACAX/ICHWI HA OIMpPENEICHHON TEPPUTOPUY, MUHUMAILHOE KOJIHYE-
CTBO OIIPENICICHHBIX BUJIOB JXUBOTHBIX JIJISI TOW WJIM MHOH TEPPUTOPHH, a B Clydac
OTCYTCTBHUS YCTaBJICHHOTO KOJMYECTBEHHOTO MHUHUMYMa YK€ Oy/leT HeBO3MOXKHO Ha-
3BaTh TaKyl0 MECTHOCTH OjarompusiTHOH. [Ipu 3TOM, 1Mo HaleMy MHEHHIO, IPH yCTa-
HOBJICHUU KaKUX-THOO KPUTEPUEB OJIArONpUATHON CPEbl B 3aKOHOAATEIBCTBE HEITh3s
WTHOPHPOBATH €CTECTBEHHOE COCTOSHHUE MPHUPOJIBI, €€ UCXOTHOE COCTOSHUE, UHBIMHU
CJIOBaMH, TIPU yCTAHOBIIEHUH KaKHX-THOO HOPMATHBOB HEOOXOIWMO OMUPATHCS Ha
9KOJIOTO-UCTOPUIECKHE JaHHBIC H 0COOCHHOCTH MECTHOCTH.
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OTCyTCTBHE YETKUX KPUTEPUEB MPUBEIET K CYIIECTBEHHBIM CIIOKHOCTSM B TIpa-
BO3aIUTHON JEATECIHHOCTH; MOSBICHUE YETKUX U MOHITHBIX MPU3HAKOB OJIArOIIPHSIT-
HOU cpenpl co3nacT 3G GEKTUBHBINA U MOAXOAAMINN 1S KaXKI0TO0 KOHKPETHOTO Clydast
MEXaHW3M pPEearupoBaHUS W MEXaHW3M 3allUTHI, YTO MPUBEIAET K MOJOXKUTEIEHOMY
pe3ynbTaTy. 3aKkperieHue KpUTeprueB TO3BOJIUT YIIPOCTUTH BOMPOC ONEHKH 3KOJIOTH-
YECKOTO TOJIOKCHHUS TOW WJIM WHOW TEPPUTOPUH KaK OJIarONPHUSTHON M YCTAHOBUT B
CBSI3M C 3THM MEpHI, HAlpaBJICHHBIE Ha COBEPIICHCTBOBAHUE MPABOBHIX MEXAHHU3MOB
MIPUBEAEHUS B COOTBETCTBHE UCKOMBIX TEpPPUTOPHi [7—9].

Psim mpobsieM BO3HMKACT M TIPH pealu3allii CyAcOHOT0 MOpSIKa 3alUThl paBa
Ha ONaronpusITHYIO OKpyXaromnyto cpeay B Poccuiickoit @eneparmu. [IpaBoBoe 3axper-
JieHne CyZeOHOM 3aIUThI IpaBa Ha OJATONPHUSTHYIO OKPYKAIOIIYIO CPEy OTPaKEHO B CT.
42, A5Kouctutyiu P®, ct. 76 @enepansHoro 3akoHa «O0 oXpaHe OKpYKarolei cpe-
1p1». [Ipu 5ToM cyneOHBIH MEXaHU3M 3aIUThl Pealn3yeTcsl HEOCTaTOUYHO dP(EKTUBHO B
CBSI3M C OCOOEHHOCTSIMH 3aI[UTHI TIPaBa Ha OJATONPHITHYIO OKPYXAIOIIYIO CPEdy: HECo-
BEPIIICHCTBO MPABOBOM 0a3bl, OTCYTCTBHE CHECIIMATN3UPOBAHHBIX CYICH IJIs1 TaHHOH KaTe-
TOpHH /eI, HEIOCTaTOK BHUMAaHMSI CO CTOPOHBI OOIIECTBa K CyAeOHBIM nenaM B chepe
SKOJIOTHH, CJIOJKHAs CHCTeMa JoKaseiBanms u T.4. [10, 11].

Ecnmu mogpoOHee OCTaHOBUTHCS Ha CHUCTEME [TOKa3bIBaHMS, TO JOKAa3bIBAHUIO
MOJIJICKUT HECKOIBKO IOpUINYecKuX (hakToB. Bo-miepBBIX, (pakT COBEPIICHUS JTUIIOM
NeHCTBHS WK Oe37CHCTBYSA, HAPYIIUBIIUX 3KOJIOTO-TIPABOBBIC HOPMEI; JOKA3aTEIbCT-
BOM MOXET CIYXHUTh [loCTaHOBIEHHE O HAIOXXEHHU Mep aJAMHHHCTPATHBHOTO BO3-
JIEUCTBUSL HA HapyluTens. Bo-BTOpbIX, HEMOCPEICTBEHHBIN Bpe/l, HAHECEHHBIN 3]10-
POBBIO MJIM UMYILECTBY I'pakJaHWHA, OKPY)KAIOLIeH cpelie B Pe3yIbTaTe COBEPIICHUS
9KOJIOTHYECKOTO TIPaBOHAPYIIIEHUS; TIOKA3aTEIbCTBAMHI MOTYT SIBISITHCS aKT TOCYyJap-
CTBEHHOTO OpTaHa KOJOTHYECKOro Haj30pa 00 YCTAaHOBJICHHUHU 3arpPsS3HEHUS CPEdbl B
OIIpeaeNICHHOE BPEeMS U B KOHKPETHOM MECTE, CIIpaBKa O COCTOSIHUU 3[I0POBbS, JIOKY-
MEHTBI, TOATBEPXKIAIONINE NPUOOPETEHNE JIEKAPCTBEHHBIX CPENICTB, BOCCTAHOBICHHUE
3I0OpOBBSl B JIEUEOHBIX OpPTaHM3alMAX W Op. B-TpeThHX, yCTaHOBJIEHHE NMPHUYUHHO-
CIICICTBEHHOM CBSI3M MEXIy NESHHEM M HaHECEHHBIM BpPEIOM OKpYKalolled cpere,
3II0POBBIO WM UMYIIECTBY Tpak/aH. IMEHHO foKa3bIBaHNE PUIHMHHO-CIICICTBEHHON
CBSI3M BBI3BIBAET MOPOIl HEMPEOAOINMBIE TPYTHOCTH, MIOCKOJIBKY JOKa3bIBAHUIO TIOJ-
JIeKUT TIpeObIBaHME JTUIAa B TOM MECTE, T1e ObUI MPUYHNHEH BPE. Cpeae OOUTaHHS; J10-
Ka3aTeILCTBAMH MOTYT CIIY)KHTh CIPaBKH C MECTa JKUTEIIbCTBA WIH pabOTHhI, IPOE3.I-
Hble OWJIETHI M ApPYyrue JOKYMEHTHI, YKa3bIBAIOIIME HA TO, YTO JIUIO0 MOTJIO TOJBEP-
raTbCsl OTPHUIATEIHPHOMY BO3JIEWCTBHIO CO CTOPOHBI OKPYXKAIOMIEH Cpebl B OIMpee-
nénnoe Bpems. OIHOBpEMEHHO HEOOXOIMMO MPEJOCTaBHTh U JIOKA3aTeNbCTBA TOTO,
YTO HETaTUBHBIC MMOCIICACTBHS, OTPA3UBIINECS HA 3I0POBhE, HE BHI3BAHBI MHBIMU (haK-
Topamu [12]. YcTaHOBICHHE NPUYMHHO-CICACTBCHHON CBSI3M OCJIOKHSIETCS CIle H
TEM, YTO HETaTUBHOE BIIMSIHUE BPEJOHOCHBIX BEILECTB HAa (PU3MUYECKOE COCTOSHHUE Ye-
JIOBEKa MOXKET MPOSBUTHCS HE CPasy, uepe3 AOBOJBHO MpoaobkuTensHOe Bpems. Co-
OTBETCTBEHHO, IOPUANYECKN 3HAYUMBIA (PAKT HE MOXKET OBITH YCTAHOBJICH U CBA3AH C
9KOJIOTHYECKUM TPAaBOHAPYIICHHEM, CTaBIIMM MPUYNHOW YXYAIIEHHUS (PU3UIECKOTO
coctosiHusl. Kpome TOro, oOBEKT BpeZOHOCHOTO BO3JACHCTBHUS CIIOCOOCH OKa3bIBATh
HEraTHBHOE BIIMSHUE HA COCEIHUE TEPPUTOPUH, Oojiee TOro, OTpULIATENbHbIEC BEIIECTBA,
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MOMABIIME B OPraHU3M YeJIOBEKa, MOTYT U BOBCE HE MPOBOLMPOBATH MOSBICHUE HO-
BBIX 3a00JIeBaHMiA, a YCYyI'yOuTh yKe cymiectByromiie Heayru [13]. B kauectBe mpu-
Mepa, MOATBEPKIAIOIIETO CYIIECTBOBAHUE CIIOXKHOCTH B JOKa3bIBAHWH, MOXKHO TPH-
Bectn Omnpeznenenne KoncrurynmonHoro Cyna P® or 26.05.2016Ne 10030 «O06
0TKa3e B NPUHATHU K PACCMOTPEHHMIO JKANOOBI TPAKAaH HA HAPYLICHUE WX KOHCTHTY-
LIMOHHBIX IpaB cTaThsiMu 11, 123 “O0 oxpane okpysxaroiieit cpenbl’». Kak ciemayer
M3 MaTepUAJIOB Jejia, HECKOJIBKO TPaKIaH OOPATHIINCH K TIPEIIIPUATHIO 00 00s3aHIH
YMEHBIINTh HETaTHBHBIE BBIOPOCH! B aTMOC(EpY, 3aBEPIIUTh BO3BEACHHUE 30JI00TBAJIA
B TIPUPOOOXPAHHOM 30HE. J[0Ka3aTenpcTBaMU 110 AETY CIYKHIN IyOIMKaIiK B Ta3e-
Tax, B KOTOPBIX COOOMIANIOCH O KpaitHe HeOIaromoIyYHOH SKOJIOTHIECKON 00CTaHOBKE
B Topoze npokuBaHus UcToB. CyaeOHBINA OopraH MepBoi MHCTAaHIMU TpeOoBai mpe-
JOCTaBJICHUS HMHBIX JJOKa3aTeNLCTB B OOOCHOBaHMM TPEOOBAaHHWH HCTIOB, YEro IO-
ciemHue He cMornu caenarh. Cy/l aneusIMOHHON MHCTAaHIINK PEeIni, YTo TpeboBa-
HUS MCTIA 3aKJI0YAIOTCS JMIIb B TPeOOBAaHUU MPEKPATHTH XO3SHCTBEHHYIO IEsATEIb-
HOCTh npeanpustus, a Koncrurymumonnsiit Cyn PO, u3yyuB npeacTaBieHHbIE MaTe-
pualbl, BOBCE HE HAIleJl OCHOBAHUS ISl IPUHATHUS KAIOOBI UCTIIOB K PACCMOTPEHHUIO
KOHKPETHOTO 3aKOHA, OXBATHB TOJBKO YacTh 00BEMa COJEPKAHHS IKOJIOTHYECKON
uHdopmanun [14—-16]. B nemom, aHanu3upysl HaydHble paOOTHI IO BOIIPOCAM JKOJIO-
run B Poccru, MOXKHO cZieniaTh BBIBOJ O TIOJTHOM COTJIACHH yYEHBIX B YaCTH HAJIHUIHUS
HEZOCTaTKOB IPABOBOTO PETYJIHPOBAHUS SKOJOTHMYECKOTO 3aKOHOAATEIhCTBA. TakK,
Hanpumep, o MHeHuto H.M. XimyneneBoii, Hanbosee onacHbIM Ae()EKTOM CHCTEMBI
IKOJIOTMYECKOT0 MpaBa sBisieTcs kommmsus [12, ¢. 30-34].

CrenyomyM akTyadbHBIM BOIPOCOM, TPEOYIOIIMM CBOETO HayYHO-TIPaKTH-
YECKOTO OCMBICJICHUS], BBICTYIIAET IIIYMOBOE 3arpsi3HEHHE KaKk OOBEKT IKOJIOTHYECKUX
MPaBOHAPYLICHUH MPaB YeI0BeKa U TpaKAaHuHA.

Taxoit hakTop cpeasl OOMTaHHS YeOBEKa, KaK IIyM WM IIYMOBOE 3arps3HEHHE
(ot anrn. Noise pollutionuem. L&rm) — pazapakaronuii 1myMm aHTPOIIOTEHHOTO Xa-
pakTepa, HapyIAIOMKUKA HOPMAIBHYIO JKU3HEIESATeIbHOCTD )KUBBIX OPTaHU3MOB, Ipe-
BBINIAOIINI €CTECTBEHHBIH (MPUPOIHBIIT) YPOBEHb MIYMOBOIO (DOHA, SBIACTCS YHU-
KaJabHBIM 3arps3uuTenaeM [18]. KoBapHocTs 1myMa 0OyCIIOBIEHA CIIYXOBOM CHCTEMOM
gyenoBeka. CayxoBasi ccTeMa HEMPEPHIBHO aHAIM3UPYET BOCIIPHUHATHIC 3BYKOBBIE KO-
nebanus (aKyCTHYECKYyl0 HH()OPMAIIHIO), KOTOPbIC BIOCICACTBHH (GHIBTPYIOTCS H
WHTEPIIPETUPYIOTCS Pa3INYHBIMUA CTPYKTypaMH TOJOBHOTO Mo3ra. B cBs3m c 3TuM
YeJIOBEK MOXKET M HE 3aMevaTh Pa3pyIIAOLIeTo BO3JCUCTBHS Ha €ro OpraHu3M, BbI-
3BaHHOT'O MPEBBILICHUEM JIOMyCTUMOIO YPOBHS IIyMa, 0COOCHHO HOYBIO, TIOCKOJIBKY
BO CHE OpPraHW3M 4eJ0OBeKa HauMEHee aKTHBEH, a ero McuxukKa pacciabdiena [19].

B pykoBojACTBE 110 KOHTPOJIIO HOYHOTO IiyMa BceMupHOW opraHu3aluu 37paBo-
OXpaHEeHHUs K YUCITYy HETAaTUBHBIX MOCIEICTBUN OT IIyMOBOIO 3arps3HEHUS! HA 310DPO-
BbE YEJOBEKa OTHOCITCA 3a00JIEBaHMS CEPIAEHYHO-COCYAMCTON CHCTEMBI, TPOOIEMBI
KPOBSIHOTO J[aBJIeHUs (THUIIEPTOHUs), HIIEMHYEecKas OOJe3Hb cepiia, TUChHYHKIHMH
HEPBHOW CHCTEMBI, HapyIIeHUE CHA, OECCOHHMIA, NCTPECCHUs, YTOMISEMOCTb, AJIH-
TENbHBIC TPEBOXKHBIE COCTOSHMs. HeKoTopble ncciieaoBaTean yTBEPKAAIOT, YTO JJIH-
TEJBHOE BIHMSIHAE TaKoro (U3NUEcKoro (hakropa MPUBOAHUT K COKPAIICHHIO JKU3HH
yenoBeka Ha 10—12ner [14]. Tlo sToli mpuYMHE MHUPOBOE COOOIIECTBO U HAIE TOCY-
JapCTBO CTPEMATCS PETYTUPOBATh YPOBEHb HETaTUBHOTO IIyMa, OCOOCHHO B KPYITHBIX
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ropojax u3-3a ux HempepbiBHOTO pocta. I[Ipumepro 70—75% ot o0iiero KojaudecTsa
3arpsi3HEHHS OKPY’KaIOIIEH Cpeibl BO BCEM MHUPE COCTABIISIET LIYMOBOE 3arps3HEHHE
cpensl odutanus yenoBeka [20, 21]. Belecka3aHHOE HampaBlICHO Ha NPHBJICYCHHE
BHUMAaHHUSI O HEJIOIMMyCTUMOCTH HEJIOOICHHUBATH POJb aKyCTUYECKOTO 3arps3HCHUS B
cpezie OOUTaHUS YelloBeKa, HAPYIIAIOIIETO ero SKOJIOTMIeCKHE TIpaBa.

B HacTosAmmMii MOMEHT MOXHO BBIJICJIUTE CICAYIONINE TMPOOJIEMBbI, CBSI3aHHBIC C
peanm3anyell mpaBa Ha THINWHY W TOKOH. Bo-TIepBBIX, OJIM3KOE pacmojoKeHHe
TPaHCHOPTHOW MarucTpaju, YIMYHO-JOPOKHBIX CETeH K >KUIION 3aCTpOKE MPUBOJIUT
K HEOOXOIUMOCTH YCTaHABIHMBAThH MIYMO3AIIUTHBIC KPaHbl BIOJL aBTOMATHCTpaICH,
KeNe3HOAOPOKHBIX MYyTEeH, OAHAKO M3-3a BBICOKMX 3aTpaT TaKOH CHOCO0 CHUKEHHS
YPOBHS IITyMa HE IMOJIB3yeTCs MOMYJIIPHOCTBIO Y MECTHBIX Biactel. Bo-BTophix, He-
MaJIOBKHON MPOOIeMON MpU peanu3aliy MpaBa Ha THIIHHY W MOKOW SBJISIETCS OT-
cyrctBue B PO eanHOro 3akoHa o 3amuTe OT LIyMOBOTro 3arpsi3HeHus. Bo Bcem mac-
CHBE HAIIMOHATHHOTO 3aKOHOJATENIbCTBA CYIIECTBYIOT JIMIH OT/EIBHBIC TIOJOXKEHHUS,
CBSI3aHHBIC C aKyCTHUECKHUM 3arpssHeHueM, Hanpumep. B CanlluH 2.1.2.2645-10p
®denepansaoMm 3akoHe Ne 52-D3 ot 30.03.1999 @ caHUTapHO-3MHIEMUOIOTUISCKOM
Onarormonyunu HaceleHus»; B [IpaBuiax cojepkaHus OOIIEro MMYIIECTBa B MHOTO-
KBapTUPHOM J0Me, YTBepKaeHHBIX [locTanoBienueM [IpaBurensctea PO or 13 aBry-
cra 2006roma Ne 491, B [locTanoBieHnu [ 1aBHOTO TOCYAapCTBEHHOT'O CAHUTAPHOTO
Bpaua P® or 07.09.200IN\e 23 (pexn. ot 29.04.2020) @ BBeaenuu B Aciicreue Canu-
TapHBIX TpaBwiI» U ap. [17, . 142-144, 22—-24R-TpeThuX, 3aTPyAHEHHS BCTPEYAOT-
s TIPU peaTM3aIiiy CyIeOHOM 3alTUThI IIpaBa Ha THUINMHY U MOKOH B Poccuiickoit de-
JIepalii, a UMCHHO. CIIO)KHOCTH BO3HHMKAIOT NMPHU HEMOCPEACTBEHHOM JOKa3bIBAHUU
MPEBBIIICHAS [IIyMa, HATUYUS Bpe/ia, TPUINHEHHOTO (PU3UYECKOMY 3I0POBBIO TPax-
JIAHWHA, eT0 MaTepHaIbHOMY OJIary, MPUYMHHO-CIICJCTBEHHON CBSI3M MEXKITY JIEATCIIh-
HOCTBIO TIPHUBIICYCHHOTO K aJMUHUCTPATHBHON OTBETCTBCHHOCTH JIMIIA M COOBITHEM
MPaBOHAPYIICHHUS, TIPU 3TOM BaXKHO €IIe pa3 MOMYCPKHYTHh CHEIUPUIHOCTE CAMOTO
npeaMera MpaBoOHAPYIICHHUS — ITyMa. BO3HUKAIOT TakKe CIOKHOCTH B KOHTPOJIE TIy-
Ma, U3MEPEHUH 3BYKOBOTO JaBJICHHS, KOTOPOE HEOOXOAUMO OCYLIECTBISITH COTIACHO
OTIPE/ICTICHHBIM MPaBUJIaM, YCTAHOBJICHHBIM 3aKOHOM; HEOOXOIMMO M HAIMYHE JKC-
MEPTHOTO 3aKIIOYCHUS O TIPOBEJCHUN CAHUTAPHO-3IHUIEMHOIOTHUECKON IKCIICPTH3HI.
BesycnoBHO, JUIsl TpaXkIaHWHA CAMOCTOSTEIILHO cOOpaTh psia HEOOXOAMMBIX JIOKa3a-
TENBCTB SIBJISACTCS 3aTPYAHUTEIbHBIM. Hellb3s He cka3aTh 00 OTCYTCTBUM BO MHOTHX
ropomax P® mrymMoBBIX KapT min Kapt myma [25, ¢. 139].1lymoBast kapTa SBISETCS
3G GEKTUBHBIM HHCTPYMEHTOM pelieHus npobieM ¢ mrymoM. [Ipu momomu coOpan-
HBIX JTAHHBIX (pusndeckux (HakTOpPOB, aHANM3a OOCTAHOBKU BO3MOXKHO Pa3/e/IUTh Ha-
CCJICHHBIM MYHKT Ha 30HBI B 3aBHCUMOCTH OT YPOBHSI IITYMOBOT'O 3arpsi3HCHHS, YTO
JIaCT BO3MOXKHOCTh BO3BOJIUTH IIYMO3AIIUTHBIE SKPAaHBI B 30HAX, TJE 3TO JCHCTBU-
TENBHO HEOOXOAMMO OOJbIIEe BCErO, MO3BOJMUT ONPENEIUTh KOHKPETHBIE MEpHI IO
VIIyYIICHUIO aKyCTHUECKOW 00CTaHOBKH, 00OCHOBATH OCBOOOXKACHUE TEPPUTOPUI U3-
O] CTPOUTENLCTBA KWIBIX JOMOB, IETCKUX CaJI0B, IIIKOJ, OCYIIECTBIISATH BHIOOD Tep-
pUTOpUN TIOA pEKpeaIrioHHbIC 30HBI. [IpyM HAMMYWK TIYMOBOH KapThl B CBOOOIHOM
JOCTYIEe KAl COCOOCH BBHIOpATh MECTO JJIs MPOXKUBAHUS, YUUTHIBAS aKyCTHYeE-
CKYI0 0OCTaHOBKY B TOM WJIM HHOM paioHe HAaCEJICHHOTO MyHKTa (Topo/a).
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3akuouenne

B pesynbraTe mpoBEIEHHOTO HCCIICAOBAHUS BBISBICHBI aKTyalbHBIE MPOOIEMBI
OCYIIIECTBJICHUSI MTPaBa Ha OJArONPHATHYIO OKPYKarOLIyIo cpeny: 1) cymecTByeT mpo-
Onema B peanm3aliy CyAcOHOW 3alUThl MpaBa Ha OJIATONPHUSITHYIO OKPYXKAIOLIYIO
cpeny B PO, a uMEHHO B cHCTeMe JOKa3bIBaHHsI; 2) B HOPMAaTHBHO-TIPABOBBIX aKTaX,
KOOPAWHHUPYIOUINX OOIIECTBEHHBIE OTHOIIEHHS B c(epe IKOJOTHU, HE COACPIKUTCS
SIIMHOTO TOHATHS <OKoJIorHdYeckas nHdopmamus»; 3) B 3aKOHOIATEIBCTBE OTCYTCT-
BYIOT YETKHE IOPUAMYECKHE KPUTEPHH HAIJICHKAIIEro COCTOSHUS OKpYXalole cpe-
Ibl; 4) IPUCYTCTBYIOT KOJUIM3WH, TPUCYLIHE BCEH CHCTEME SKOJOTMYECKOro IpaBa
[19, c. 17-30; 20, c. 58, 59; 25, c. 56-61; 1@83.

B onpenenenuu kpyra akTyaJbHBIX TIPOOJIEM CIIPABEIIINBO O0OOITUTL HA YPOBHE
00s13aTeNIbHBIX PEKOMEHAAIMH TEHICHIMH U MEPCIIEKTHBEI COBEPIICHCTBOBAHMS TIpa-
BOBBIX MEXaHHU3MOB JJIsl 0OecIieueH sl 1 3aIlUThl IpaBa 4eJoBeKa Ha OIaronpHusTHYIO
OKPYKaIoIyI0 CPedy B OTPAcIeBOM 3aKOHOIATEIIbCTBE.

Bo-nepBbIX, 3aKpenuTh B 3aKOHOAATENLCTBE €AMHBIC M YETKHE TPU3HAKH OJaro-
NPUATHOHN cpenbl. Bo-BTOPBIX, «00NErdyuTh» Mpolece J0Ka3bIBaHUS 10 JAeiIaM O BO3-
MEILEHNH Bpela, MPUYMHEHHOTO 3KOJIOTMYECKUM PaBOHAPYIICHUEM 30POBBIO Yelo-
BeKa. 37ech MOXKET MOCIYXUTh IPUMEpPOM oOJierdyeHrne OpeMeHH JOKa3bIBaHUS B CY-
neOHol mpaktuke SAnonun, ['epmanuy, Tae CymecTBYeT Tak HA3bIBAEMBIA MPHHIMIL
MPUYMHHOCTH, T.€. €CIM Bpel MOTr OBITh MPUYMHEHHBIM YKa3aHHBIM OOBEKTOM, TO
CUMTAETCS, YTO TaK U ObLIO, a JII0OBIe COMHEHHUSI HHTEPIIPETUPYIOTCS B MOJB3Y MOTEP-
nesiero. TakuM o0pa3oM, eciid OTBETYUK HE CMOXKET AOKa3aTh CBOIO HEBUHOBHOCTD
WM HETIPUYACTHOCTh K TIPHYMHEHUIO Bpeda, OH OyAeT cuMTaThes mpuyacTHbIM [18,
C. 143]. B Poccun Toxke CymiecTBYeT IMO3UTHUBHASI MPAKTUKA MO PacCMaTPUBAEMOMY
BOIIPOCY, YTO SIBJSIETCS CKOpEE MCKIIIOYCHHEM, YeM MIpaBWIIOM. B kadecTBe Takoro
OJVMHOYHOTO TpEele/eHTa B Halleil CTpaHe MOXHO Ha3BaTh JIEJI0, PACCMOTPEHHOE B
YensOuHckoi obnactd, a ”MeHHO O3epCKUM TOPOACKUM CYAOM, MO0 UCKOBOMY 3asiB-
nenuto ceMbd HaxmytaunHoBbIX K IO «Masik» 0 BO3MELIEHHH MOPAILHOTO BpEja,
MPUYMHEHHOTO HEONArompuATHBIM BO3JEHCTBHEM OKPYXKAIOIIEH MPUPOAHON Cpembl.
[IpumedaTeneH TOT (akT, YTO UCKOBOE 3asBICHUE OBUIO MOJAHO CIYCTSI COPOK JIET
Mocje SKOIOrnuecKoi karactpodsl, mpouzomenmeii 29.09.195%. Ha xumKoMOnHaTE
«Masix». [lo mporrecTBUE copoka JIET TOcie KatacTpobl B CEMbE UCTLOB POIMIICS
peOEHOK ¢ TSHKEIBIMH BPOXKACHHBIMH MOpoKaMu. McTipl mpeanonoxunu o0ycioB-
JICHHOCTh BBISIBJICHHBIX 3200JI€BaHUI C MPOXHBAHWUEM IBYX MOCICTHHX IOKOJICHUHN
CBOGH CeMbH Ha TEpPUTOPHUH, PaHee MOJBEpriIciics paAHOaKTHBHOMY 3arpsi3HEHHIO
CO CTOPOHBI XUMKOMOMHaTa. Pogurenu obpatunuce B cyn. bnaronaps momormu opu-
CTOB, TIPOBEJEHHOW TEHETHUECKOW JKCHEpPTH3€, aKTUBHON IMOMOIIM OOIIECTBEHHBIX
9KOJIOTHUECKMX OOBETUHEHUH BIEpBbIC B HAllel cTpaHe B CyAeOHOM MOpPAIKE yaa-
JIOCh J10Ka3aTh NPUYMHHO-CIECICTBEHHYIO CBS3b 3a00JE€BaHUs C HKOJOTHUECKON Karta-
crpodoii. B manpHeiieM pemeHne TOpoACKOro cyaa ObII0 OCTaBICHO B CHIIE Kacca-
UOHHOM MHCTAaHLUEH W CTANo 3HAMEHATEIbHBIM B CBOEM poje Ha Tepputopuu Poc-
cun [19, c. 475, 476].B-TpeThux, co3naTh yCIOBHS U OpPraHU30BaTh MPABOBOE MPO-
CBeIlleHHEe B 00acT 3K0I0rud. HekoTopeie aBTOpHI yOEKIEHBI B TOM, YTO YCTOMYH-
BOH pealn3alii MEXaHW3Ma MpaBa Ha OJarompUsATHYIO OKPYKAIOIIyIO Cpeay HoMme-
XOH CIYy)KUT TaK Ha3bIBaeMBIH <«CYOBEKTHUBHBIN ()aKTOP», KOTOPBI BBIpaXkaeTcsl B
9KOJIOTHYECKONH HEKOMIIETEHTHOCTH TPaXIaH, B y3KOIMOTPEOUTEIHCKON MCHXOIOTHH
YeJIoBeKa M0 OTHOIICHHIO K MPUPOAHBIM OOraTCTBaM, B HU3KOM YPOBHE pPa3BUTHSA
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AKOJIOTO-TIPaBOBOH KyJIbTypHI [9]. B-ueTBepThIX, HEOOXOIUMO 33 yMaThCs O CO3AaHHU
eanHoro Dkoorudeckoro kojekca P®. Ero mpunstie Oyner crocobctBoBaTh Gop-
MHUPOBAHUIO SKOJIOTHYECKON KYJIbTYpBl HAacEJIEHHsI, 0OpaTUT BHUMAaHUE Ha MPOOIEMBI
9KOJIOTHH M Ha Ba)KHOCTH M IICHHOCTh OKpY’Kaloliel cpeapl. bezyciaoBHo, pa3paboTka
U IPUHATHE KOAEKCa NOTPeOYIOT TIIATENFHON MMOATOTOBKU U popaboTku. KioueBbiM
MOMEHTOM B €ro pa3paboTKe JOJDKHA CTaTh HEOOXOAMMOCTH COBMECTHOTO YYacCTHS
YUYEHBIX B 00JIACTH 3KOJOTHUH M HKOJIOTHUYECKOro mpaBa. PazpaboTka DKOJIOrHYECKOTO
Kozaekca PO monoxuTenbHO MOBIUSET Ha 3aIIUTY IpaB YEIOBEKa, Ha OIaronpHusTHYIO
OKpY’KaIoIlyl0 CpeAy U BBIBEIET dKoJormyeckoe npaBo PO Ha HOBBIM KaueCTBEHHBIN
ypoBeHb [21, ¢. 6—15].B ycnoBusx aeduiuTa rocy1apcTBEHHOr0 0I0KETa Ha DKOJIO-
THYECKHe IeNM OYEeBHIHA HEOOXOOMMOCTh BO3POKACHUS (peaepalbHBIX 3KOJOTHYe-
ckux (oHmoB. llenbro cozmanus B 1992r. 3xonorudeckoro (Gonma ObLTO yCIEITHOE
pas3pelIeHne SKCTPEHHBIX MTPUPOAOOXPAHUTENBHBIX 3a/1a4, a TAK)KE BOCCTAHOBIICHUE U
yIy4IICHUE KayecTBa OKpyKaromed mpupogHoit cpenpl [26]. OCHOBHBIMU MCTOYHU-
KaMu 1oxoja GoHa SBJISUIMCH TIATHI 32 BEIOPOCHI, COPOCHI 3arpsI3HSIOIINX BEIIECTB B
OKpY’KaIoIlyl0 MPUPOJHYIO CPEdy, CYMMBI, B3bICKaHHBIC B CyJeOHOM MOpsIKe ¢ Ha-
pYILINTENIEH SKOJIOrO-PaBOBBIX HOPM, OT B3BICKaHUS WITPagoOB 3a IKOJIOTUYECKUE
npaBoHapyiieHus. CTpyKTypy TOCYAapCTBEHHOTO KOJIOTHYECKOTO (POHIA COCTABIISIT
(enepanbHBIA IKOJTOTHYECKUi (OHA U dKoJIornueckre GoHAbl cyObeKToB. LleHHOCTh
YKa3aHHOTO (POHIA 3aKII0Yanach B TOM, YTO PAacXOJOBaHUE JIEHEKHBIX CPEACTB KO-
joruyeckux (OHIOB Ha IENH, HE CBA3aHHBIC C MPUPOTOOXPAHUTENHHON AEATENBHO-
cThlo, 3ampemanocs. B 2001r. mo unniuaruee MUHHCTEPCTBA MPUPOAHBIX PECYPCOB
Poccuiickoit @epepannn GoHa TUKBUAXPOBATN. OCHOBHBIMHU MPUYMHAMH CTalld: He-
LIEJIEBOE MCIOJIb30BaHNE (PUHAHCOBBIX PECYPCOB, HECOBEPILICHCTBO IPABOBOTO peETy-
JUPOBAHUS B HEOIHO3HAYHOM periaMeHTAlH PACXOA0BaHHS CPEICTB HKOJOTHUECKUX
(OHIOB M OTCYTCTBHE KAUECTBEHHOTO KOHTPOJIS 3a AESITEIbHOCTHIO (POHIOB U UX pac-
xoxamu. [ToCKOIBKY B LIEIOM CUHUTAETCS, YTO CYLIECTBOBaHUE SKOJIOTHUECKOro (GoHaa
MOJIOKHUTENBHO OTPa3sHiIoCh B MPUPOJOOXPAHHOU AesTeNbHOCTH, B Poccum Bemytes
JHMCKYCCHH O BOCCO3/IaHHU MHCTUTYTA SKOJIOTHYECKUX GOoHIOB [27].

W3yunB HaydHYIO TUTEpATypy ¥ HOPMATHBHO-TIPABOBBIC aKThl, MOYKHO CJICNIATh BBI-
BOJ O TOM, YTO COXpaHEHHE W MOAZIEpXKaHHE ONaronpHsATHON OKPYKaroLeH cpelsl Ha
BCEH TEPPUTOPHHU HaIleH CTpaHBI — 00S3aHHOCTh HE TOJBKO TOCYJAPCTBEHHBIX OPTaHOB
(benepanbHBIX, PErHOHATBHBIX M MECTHBIX), HO U OOS3aHHOCTH KaXIOro denoBeka. Ot
IPaMOTHO BBICTPOSHHOM AEATEIFHOCTH OPraHOB TOCYJapCTBEHHOM BIACTH 3aBHUCHUT YC-
TOHYMBOCTH M OecriepeOOMHOCT peai3aliy NpaBa YenoBeka Ha OJIaronpHATHYIO OKpY-
XKalolIyto cpefy. B cBoto odepenp Kakaplid uenoBek o0s3aH cobmoaaTs TpeOboBanus, yc-
TaHOBJICHHBIE SKOJIOTHYECKUM 3aKOHOJATENILCTBOM, COACHCTBOBATL OpraHaM TOCyIapcT-
BEHHOH BJIACTH NPH BBINOJIHEHUH MMM CBOMX JOJDKHOCTHBIX OOS3aHHOCTEH, IMOBBIIIATH
CBOI YpOBEHb 00pa30BaHusl U KyJBTYPHI B Chepe SKOIOTHH.
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