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OBIeCTBOHHBIe  OTHOTIICHIA TIOCTOSIHHO M3MEHAIOTCS M
TPaHCPOPMUPYIOTCS, BBIXOAST Ha HOBEIE 9Tarlbl passuTys. D1oT
npouecc, He3yCA0BHO, He OTPaHITYMBACTC! KOHKPETHLIMM OTHOLIE-
HUSAMM: KaXKan CQ)epa JKM3HU YeA0BeKa, ﬁy.ayqu 110ABepXXeHHas
IOCTOAHHOMY PasBUTHIO, AT HaM PAA HePeLIEHHDBIX BOIIPOCOB.
He ocraercsi B cropone 1 11pasosasi cepa, OT xauecrsa 1popato-
TaHHOCTH KOTOPOY 3aBMcHT GAaronoayune Beero obmectsa.

B jaawnoit pabote xoteaoch 6l OCTAHOBMTBCA Ha OTHOCH-
TEABHO HOBOM SIBACHWM, KOTOPOE NOAYYHAO Ha3BaHMe «HEro-
HMCHOBAHHOCTH», 9Ty AQUMHMLIIO PaHee HePeAKO MOXHO G110
VCABIIUATE B CBASKE C TOHATHEM «A0TOBOP». AaHHbiil Tepymm —
«HeTOMMEHOBAHHOCTH AOTOBOPa» YTIOTPeDASETCs, eCAM pedas yaeT
O TaKOM BHMAE CAEAKM, HE IIPEAYCMOTPEHHOM B 3aKOHOAATE1bCTHE,
HO CyLUeCTBYIOLLIEeH B PeaabHOI JXH3HII M He NpOTHBOpeyaluesn
HOopMawm ripasa. OAHaKO C PasBHUTHEM ITPABOOTHOLIEHHI IOHATHE
HETIOMMEHOBAHHOCTH PacTIMPHUAOCD, a IIOToMY, B JaHHO# pabote
XOTeA0CH OBl OCTAHOBMUTLCA HAa TAKOM TOHATHH KakK «HEeTIOMMeHO-
BAHHOCTh AOKA3aTCALCTB».

UYacTHbie OTHONICHMS, B OCHOBE KOTOPBIX AEXHT NMPHHIMI
«ANCTIO3NTHBHOCTMY, BCC BPEMS HAXOAATCS B aMOPPHOM COCTO-
SHMM, AAsl KOTOPOTO XapaKTepHO TIOCTOSHHOE paclumpenne u
TIPUCIIOCOBAARMOCTE K Hy KAaM rpaxaan. ITossaenne HOBRIX 11pa-
BOOTHOLUEHHM, AOTOBOPHRIX CBA3€11 MEXAY AMNaMI, CIOCODOB 3a-
WMThE ¢ OBeKTUBHEIX TIPAB — BCE DTH ITPOSBAEHNA 06421a10T HO-
BU3HOW M MMEHHO IT09TOMY TPeDYIOT HPaBoBOIO PeryAnpoBams.
Bcé BBITIETIEPEYHCACHHOE — M €CTh IPAYHHBI NOABACHUSA TTOHATHA
HEMOMMCHOBAHHOCTH, C KOTOPBIM CBA3BIBAIOT PAA HOBBIX ITPaBO-
BLIX ABACHUI, PAHEE HE M3BECTHBIX 3aKOHOAATEAI0.

AHaAM3MPYs FTUMOAOTHIO 3TOH AePUHILIM, MOXHO CKa-
3aTh, 4TO OHA ABAAETCH MPOM3BOAHOIN OT CAOBA «IIOMMEHOBATH»,
TO eCTh Ha3BaTh KOTO-TO MAM ODO3HAYHTE YTO-TO 110 MMmeHn. OTpy-
LaTeAbHas e [IPUCTaBKa B TEPMMHE YKa3bIBaeT Ha 10, Y10 ABAe-
HMe MAN 1IPOLIeCC, HA0HOPOT, He OIpeAeAeH ¥ HMKAK He «Ha3Bai

B HOPMaTHBHO-TIPABOBBIX aKTaX, €T0 PerAaMeHTalluA 110 KaKnuM-T0
Opy4HHaM He ﬂpe,_‘lyCMOTPeHﬂ 3aKkoHoOAaTeAeM. To €CTh, ecANn 1o~
BOPUTE O HEMOMMEHOBAHHOCTH AOKa3aTeALCTB, MOXHO CAeAaTh
BBIROA, UTO HTO TAKME CBeACHMA O (PAKTAX, [MOAYUEHHBIX B OTpe-
A€/eHHOM 3aKOHOM IIOpsAKe, KOTOPbIE HE PerAaMeHTHPOBaHbl B
HOpMax I1pasa.

Aasi Toro, utobbl paso0bpaTLCi B TOM, KaKMe A0Ka3aTeAbCTsa
ABAAIOTCH HETIOMMEHOBAHHBIMM, BBUIBUTH [IPMYMHbI TAKOIO siBAe-
HyA ¥ 0POPMYAMPOBaTh ITyTH pellieHMs CA0KMBIIENCA TPaBoBOil
(‘myaumi, ()UPBTHMCH K anrupam, HCC/leAyl')ll,lHM AaHHOe sBAe-
Hye. CTOUT CKa3aTh, 4TO pasbupaeMyio HaMi TeMy HeAb3sl HassaTh
‘(UPOHIO paspaom AHHOI: B Haytmoﬂ A AOBOAKHO PLMU
MOKHO BCTPETHTS, aHaAM3 TaKOTO ABACHHS KaK «HErOMMeHOBaH-
HocTh». OaHaKO OTAeAbHBIe aBTOpH, Taxue kak CW. Cycaosa, B.
B. Aasapes, 3. Yayrosa saTparmpaau 9Ty TeMy B CBOMX HayUHBIX
MCCACAOBAHILIX.

Tax, C. M. Cycaosa cpopmyanpopaaa onpeaeaeHHble acrex-
TBl, ABAAIOIINECH BaXKHEIMM AAA IIOHMMAHMS TEPMUHA «HEeroyMe-
HORAHHOCTE». BO-IIepPBEIX, aBTOP TOBOPUT O TOM, YTO «HETIOUMeHO-
BaHHOCTH» — ITO, ITPEKAE BCETO, PesyALTaT OTCYTCTBUSA MPaBOBOV
peraamenTaniun. Hanprivep, koraa nossnaoch Kakoe-To HOBOE
IPABOBOE ABACHNE ¥ OHO YIXKE HATILIO CBOE OTPAXKEHNE B PEaabHOI
JKIT3HM, OAHAKO HEAOCTATOUHO OXBAY€HO TTPABOBBIM Peryanpoba-
HMEM BBHAY €10 HOB™13HbI.

Bo-BTOpBIX, aBTOP 110AYEPKMBACT, YTO 1I0ABAEHME TepMIIHA
«HETIOMMEHOBAHHOCTb» BBI3BAHO HE TOABKO Peaay3aliest IPHH-
IDMI1a AMCTIO3MTHBHOCTH, HO M raparTuposanHuMy Koncruryum-
e cBoDoAAMH, O3BOARIOIMMI KaX,I0MY ANILY CO3AaBaTh HOBbE
BapUaHThl, OTAMHAIOIIMECS TPaBOBOM HOBM3HOM, AAA 3alinThi
CBOMX CYOBEKTHBHBIX TIPaB 11 3AKOHHBIX WHTEPECOB.

BO-TpeTsX, MPOCAEKHMBACTCS TeCHas B3aMMOCBA3h TIOHATHI
«HETIOMMEHOBAHHOCTE» I «NpOGeA # 3aKOHe», KOTOpas Mposs-
A€ TCA B IPUEMHHOCTH TIosBAeHMs 00oux Tepmunos. Tak, C. M.

EBpa3uincKui I0puaUUecKuin XXypHan

Ne 11 (150) 2020

C)’CAOH. Ha OCHOBE UMEIOIIMXCH MCCAeAOBAHMN, BhBEAa HECKOAb-
KO IOAOKeHHH, OOBACHMIOIMX COOTHOMICHNE AAHHBIX TTOHATHIL
CyuHoCTs STHX TOAOXKEHNMI 3aKAI04AETCH B CACAYIOLIEM: «ITPO-
©ea B 3aKOHe» — 9TO OTCYTCTBME KOHKPETHOIO 3aKOHOAATeAbHOIO
TI0AOXKeHMS, He TI03BOASIOIIETO OCYIIECTBU Th LieAeHalpaBAeHHOe
BO3AEIICTBYE Ha ODUIECTBEHHbIe OTHOIIEHMS C Leabio obecreuunTs
AoaxHoe QyHkunonnposanne. K HeroumeHosaHHocTu xe or-
HOCATCA TaKye SIBAEHWSA, KOTOPHIE YXKe PeaabHO MMEIOT MEeCTO B
OOIIECTBeHHOM XM3HM'.

Tak>ke aBTOpP A€AACT aKIICHT Ha TOM, YTO «IT A B 3aKOHO-
AQTeABCTBE» M «HEeIIOUMEHOBAHHOCTE» — HE TOXAECTREHHbIE NOHSI-
THS, @ COOTHOCATCSA OHM Kak 0OI1ee M YaCTh: OAHO BHITEKaeT 113 APy~
roro. Orcioaa 1 pesyasrar: poGea B 3aKOHe, TO €CTh OTCYTCTBIE
KOHKPETHO peraamMeHTvpoBaHHO! HOPMbI B HOPMaTHBHO-1IPaBO-
BOM aKTe, BHICTYTIAeT IPIUMHOM I0SBACHMS TaKOIO HBACHS KaK
«HEeTIOMMEHOBaHHOCTL». Takum OF)PAJOM‘ HeTIOMMEeHOBaHHOCTh
BBICTYIIa@T KOHEIHBIM KOMIIOHEHTOM 11pOBeAbHOCTH 1Ipasa, Aas
BOB3HMKHOBEHMSI KOTOPOIO HEOOXOAMMO YCTAaHOBMTH PEaAbHO Cy-
LIECTBYIOLINE OTHOLIeHSS — 0BCTOATEeABCTBA, OOBEKT, cybvekT 1
HBIE TEI B OTHC X MeXAy npaBozoe pery-
AVIPOBaHME KOTOPBIX OTCYTCTBYET.

CyInecrsyer MHOXECTBO MOAXOAOB K Kaaccudmiaipm npo-
De10B B 3aKOHOAATEABCTBE. 3acAYXKMBAaeT BHMMaHMA TNOAXOA,
npeactanaenHbit B. B. /la:uapcnum Bee npobeast on aeant Ha
TniepBOHaYaAsHbie 1 rocaeayiomme. [lo kaaccudukarmm asTopa,
0 TepBOHaYaABHBIX MMPODeaX 3aKOHOAATEAb M3HAYAABHO MMeA
IpeAcTaBAenye, HO 110 KakMM-AuDO ITpMYMHAM He CTaa BKAIO-
4arh HOPMBI, PETYAMPYIOUIe JX, B HOPMATHBHO-TIPABOBOI aKT.
Iocaeayiolyie ke BBI3BAHBI HOABACHNEM HOBBIX ODLLIECTBEHHBIX
OTHOLIEHMI, YTO 11 O5YCAOB.1VBAET OTCY TCTBME NPABOBOIO peryan-
poBaHus.

OTaeAbHO  BBIAGASIOT aAbTEPHATHBHVIO HETIOMMeHOBak-
HOCTB, KOTOpasi ABASETCH CACACTBUEM HeOPeAeAeHIIOCTH caMoit
HOPMBI C MMIIEPATHBHO-AMCIIO3 N THBHBIMI Hadasamn. OHa Bo3HI1-
KaeT, Kora He pellieH BOIIPOC O AOIYCTHMOCTH MAH HeAOITyCTH-
MOCTH HETIOMMEHOBAHHOCTH'.

HeobXx0auM0 OTMETHTH, Y10 COCTOSHME HeIOMMeHOBaH-
HOCTM MMeeT MecTo abCoAMTHO B A10D0i1 oTpacan npasa. Takoe
TIOHATHE M3BECTHO M TPaXXAaHCKOMY npas)mE JOPMANYECKOI1 Ha-
VKe MX YCAOBHO AEAAT Ha HECKOABKO TPYIIIL HeNIOMMEeHOBAHHOCTh
CyOLeKTOB, 0TLEKTOB, IOPUANYECKMX (PAKTOB, CTIOCODOB 3aTITNTH 1
rpaBoBBIX (POPM B IPaXKAAHCKOM T1pase. Aasi KakA0T0 KOHKPEeTHO-
10 HaNpaBAEHHSA M €10 CTPYKTYPHOTO 21eMCHTA XapaKTepHbI CBOM
TPHYMHB! BO3HHKHOBeHMA.

PasOupas BOTIPOC HENIOMMEHOBAHHOCTH B apOMTPaKHOM
1HpoLiecce, CAeAyeT A4S Hadaaa pasoOpaThos, YTO AeXKNT B OCHOBE
11paBoBOIO peryanposanitst. Tak, coraacko crarse 1 ApoHTpaXHO-
TO [IPOLIECCYaAbHOTO KOAEKCa, IPABOCY Alte OCYIIECTBARETCs apOy-
TPasKHBIM CyAOM B cpepe 11peIpHHIMATeABCKON 11 HHOI SKOHO-
MHYECKOH AeATeapHOCTH?. lyMaeTcs, UTO Ha MpaKTHKe HepeAKo
BO T CUTYaLMI, CBSL €O CAOXKHOCTAMM OTIPEACACHIS
cephl TIPaBOBOM PErAaMeHTali TOTO MAM MHOTO TIPaBOOTHO-
meHnA. 970 OOBACHAETCA TeM, YTO HKOHOMITIECKHE OTHOMIEHA
MOCTOSHHO passuBaloTca. He spasercs uckAouenviem nossaenme
HETHITMYHBIX OTHOILICHMI, HEM3BECTHBIX paHee CyAeOHOM 1paKTi-
xe. PassuTiie peIHOYHOM 9KOHOMMKHM HEPa3PBIBHO CBS3aHO € 1104
PHIBOM CYLIECTBYIOUIMX NO3AMCTBEHHEIX OTHOLICHI 11 MOABACHI-
©M HOBBIX IKOHOMMYECKHX CIIOPOB, Pa3peLTiTh KOTOPHIe HpH3BaH
apOmTpakHbiit CyA. AaiHas CHTYaUns OTPaXaeT CYILHOCTH AOlly-
CTHMMOI1 HETIOHMEHOBAHHOCTH, KOTOpas Dbiaa PaceM 12 BbiIe.

Uro xe xacaeTcs KOHKPeTHO A0KA3aTeALCTB B apOUTPaXKHOM
CYAOTIPOM3BOACTBE, COAEPXXaHMe TPHHUMIA COCTA3ATeABHOCTH
HO3AaraeT Ha AMIL, YYACTRYIOIINX B AeAe, OCHOBHYIO Harpy3Ky 1o
CBOpY AOKa3aTeALCTB, TIOTOMY KaK MMEHHO OHH 3aHHTEPECOBaHLI
B AOKA3bIBaHMIT (})ax'mqecmx 0DCTOSTRABLCTB B AeAE.

1 Cyenosa C.H. Hi npase: K nocra-
HOBKe Bompoca // Yuen. san. l\a’;an yn-'ra Cep. I'ymanuT. nayku. —
2018. - T. 160. - N¢. 2. - C. 404-414.

= Jlasapes B. B. TTpoGeani B npase # nyTH ux yerpanesus. — M.: [0Opua.
JINT., 1974. — 184 c.

34 Cycnosa C.H. F B B I

HOBKe wnpoca -C. 404 414

WWZMWM
// CIIC «Koncynvrantilmoc». — [Snexrponnsii pecype]. — Pe-
UM gocryna:  http://www.consultant.ru/document/cons_doc_
LAW_37800/.

391

392

Iponecc undposusanmm, GypHo POXOASIINIL B OCAEAHME
ACCATHAETVS, TOBACK PA3BHTHE 1EKTPOHHOTO AOKYMEHTO06OPO-
Ta, KOTOPHIi1 HaleA MIMPOKOe IIPyMeHerive, B TOM YiCAe, B Aesi-
TEABHOCTH I0pHANECKHX anLl. Pacemarpusas cyaebHsiin ponecc,
AaHHOe sBAeHMe 11p TCS TIPM: 3ar10, AOKYMEHTOB B
CeTH, IPeABABACHUH DAEKTPOHHBIX AOKYMEHTOB B CyA€, aHOHUM-
HOM A01IPOCe AMLL B CyAe.

UnCAO 9ACKTPOHHBIX AOKA3ATEABCTE C KAXKABIM TOAOM yBeait-
9MBAETCS, HECMOTPA HA OTPAHIYEHHBI CIIMCOK OCHOBHEIX BHAOB
VX NIPOABACHWS, 3aKPENACHHbI 5 APOUTPaXHOM NpOLeccyadt-
Hom Koaekce. Heaoctatousasn npopaboTaHHOCTS 3aKOHOAaTeACM
AAQHHOTO BOIT OCTaBAAET OAHY M3 BaXHeHImMX npobaem He
pemmiennoit. Cya pH U3YUeHII TakMX A0Ka3aTeAbCTs, B 60ABIIH-
CTBE CAYHAeB, TPU3HACT HX HEAOTIYCTHMBIMM H3-32 OTCYTCTBIUS pe-
TAaMeHTalMK B 3aKOHe,

Tloa aokasaTeabCTBaMy B apOMTPaKHOM IIPOLIECCe CaeayeT
HOHMMATh 1I0AYUeHHYIO B IIPEAYCMOTPEHHOM 3aKOHOM HOPSAKE
MHGPOPMALIMIO, TI03BOASIOUIYIO YCTAHOBMTH HAAMYME MAM OTCYT-
cTBHE OOCTOATEABCTB 110 AeAY, a TakXe 05OCHOBaTh IO3MLIIH CTO-
poH B cyae.

B crarve 75 ApOMTPaXXHOTO NPOLIECCYaABHOTO KOAGKCA Aa-
€TCs NepeYeHh NUCbMEHHBIX A0KA3aTeAbCTB, B KOTOPLIX, MOMIMO
TPaAMIMOHHEIX BIAOB A0KA3aTeAbCTS, NePeuNCAEHB AOKYMEHTEI,
TIOAYUEHHBIE TIOCPEACTEOM (DaKCHMMABHOM, BACKTPOHHON MAM
MHOI CBA3II, B TOM 4nCAe € HCTIOAB30BaHMeM MH(pOpMaIoHHo-
TeACKOMMYHHKAIIMOHHOM ceTt «VIHTepHeT, a TakXe AOKYMEHTHI,
TIOAMMCAHHEIE DAEKTPOHHOU TIOAMNCHIO B TIOPAAKE, YCTAHOBACH-
HOM 3aKOHOAaTeAbCTBOM Poccuitckoit Peaepalim, AOIycKaoT-
A B Ka4ecrse IMChbMEHHBIX JOKA3aTeACTB B CAYHAAX M [IOPAAKE,
xoropsie npeaycmotpenst AITK P®, apyrumu deaepaabibivi
3aKOHaMM, MHBMU HOPMaTUBHBIMY TIPABOBBIMM aKTaMM MAN A0~
TOBOPOM®.

Kak BHAHO 13 COAepKaHIA CTaThH, TlepedeHb AOKa3aTeAbCTs
ABASICTCA OTKPBITHIM. Tak, K HOIIOMMEHOBAHHBIM J0Ka3aTeAbCTBaM
oyayr ornocrses CMC-coobLuenns M3 pasamuHbIX MecceHaKe-
pos, Takux kak WhatsApp, Telegram, Yahoo u yisie popmbi 1ipo-
SBAGHMA DAEKTPOHHBIX AOKa3aTeasCTs. MHOrie 1pasoseas! co-
OTHOCAT AQiHBIV BUA AOKA3ATeABCTE C MOHATHAMM 1€KTPOHHBIX
COOBILeH M1, OAHAKO M €CTh IIPOTUBOTIOAOXKIHBIE MHEHISI.

Hecmorps Ha 1O, uTo aoKasateanctsa B muae CMC-
coo0ImeHNit UMEIOT GOABITION TIOTeHIMAA, 3aKOHOAATeAb He
CTIeINT X 3aKperiTs B 3akoHe. [TpaxTika no 3tomy BOnpocy
npotusopeunsa. Tak, Hanpumep, Bepxosmbiit ApOuTpaxcHbIi
CYA M3A0XKHA CACAYIOIMYIO MO3MIIMIO, KacaeMo TNpW3HaHUA He-
TIOMMEHOBaHHBIX AOKA3aTeALCTE B IBI(PPOBOM BHAe B Nporecce
AOKa3HBaHWA O0OCTOATEABCTB TI0 ARAY: DAEKTPOHHAsA Iepervcka,
MHGOPMALIAA € KECTKIX AMCKOB M € MHBIX IMQPOBLIX HOCHTeAeH,
COACPIKALTIX 3HATMYIO HHPOPMALIHIO 110 AeAY — AOAKHLI 1TpH-
3HABATBOL CYAOM, BHE 3aBHCHMOCTA OT HAAMGMS DAEKTPOHHOIM
TIOAITMCH M IIPH3HAHMNS 3,1eKTPOHHOTO AOKYMEHTa TaKOBbIM®.

Cyae6uasn TpakTKa He BOETAAQ OAHO3HAYHO OTHOCHTCA K
NPEACTABACHHOMY BiAy HETIOMMEHOBAHHBIX AOKA3aTeABCTB. 3a-
H4aCcTyI0 MOXHO BCTPETHTH abCOAIOTHO MMPOTHBOOAOKHYIO TO3H-
ITMIO TPH peIlieHHH BOMPOca O AOTYCTHMOCTH DAEKTPOHHEIX CO-
ODLIEHMI 1 9AEKTPOHHBIX TIEPEIMCOK B IIPOLIECCe AOKA3bIBAHILA.

B 2016 roay Ilocranosaennem Aecstoro apourpaiioro
aneAAsIMOHIHOIO CYAa OBLAO OTKA3aHO B IPEACTaBACHMH ek~
TPOHHbIX nuceM B KavueCcTse AOKa3arTeabCrsa 110 ageay. ﬂpu-mua
3aKAK0MaAach B OTCYTCTBIM 9AEKTPOHHOI 110AIIMCH 11PeACTaBAeH~
HBIX IIHMCEM, YTO, B COOTBETCTBHI C ITYHKTOM 4 cTaThi 11 Peaepaab-
HOTO 3aKoHa OT 27 uioAf 2006 .- Ne-149-03 «OB unpopmaru,
MH(POPMATIMOHHBIX TEXHOAOIMAX ¥ O 3aumTe HHpOpMarH»,
SABASETCH HEODXOAMMEIM ycaoByem’. Kak caeacTsue, ecam cropo-
HaM# B J0TOBOpe 3apatiee He Gbl1a OTOBOpeHa 1 3akperiaena 1mpo-
LeAYPa «KOHTaKTMPOBaHM» C IOMOLLBIO DAEKTPOHHBIX I1MCeM, TO
B AaABHENILEM, AXKe eCAM TIPeACTaBUTH TAKOIO PoJa AoKasaTeab-
CTBa, OHY BCE PaBHO ByAyT OLIEHeHB CyAOM HEAOTTYCTMBIMM.

5 Cm. Tam xe.

6 Tlocranornenne ITpeauwasyma BAC P® or 12.11. 2013 N2 18002/2
// CTIC «Pedepent». — [SnexTponnsiii pecype). — Pexxum joctyna:
https://www.referent.ru/7/230163/.

7 Hocranoraenne /lecatoro apOHTPAKHOIO ANE/IAIMOHHOTO CyAd
or 25.04 2016 r. N° 10AIl-17900/2014 // CIIC «Koncyasrant-
Ilmoc». - [Snextponmsit pecype). — Pexum noctyma: http://
www.consultant.ru/cons/cgi/online.cgi?req=doc&base=MARB
&n=1016054#04134976332855116/




Kanawnnkos C. C., Bacunenko E. O., LLiepemertsesa H. B.

B xauecrse ernte 0AHOTO mpHMepa MOKHO TIpHBECTH NO3K-
MIO APOUTPAXKHOTO CyAa B OTHOIIEHIN MCIIOAB3OBAHUA MaTeph-
2406 91eKTPOHHOM HOUTH! B apiuTpaxuom rporecce. M nosn-
LMI CyAa CACAYET: «eCAM CTOPOHBL B AOTOBOPE HE IIPEAYCMOTpeAn
B KaQUeCTBe OAHOIO M3 CIX B CBA3H 9AKTPOHHYIO TIePeIcKy,
CYA He MOXET HX IIPHHSTH, KaK A0Ka3aTe bCTBas®.

Ofpawasich K MPaKTIKe aMEPHUKALCKHX CYAOB, OT.UNalo-
LMXCH CBOEM AEMOKPaTHUHOCTHIO M AMGEPAABHOCTBIO, MOXHO
CKa3aTh, YTO MX MO3UIMM, KACAIOIHECH HETIOMMEHOBAHHBIX (-

BBIX AOKA3aTEAbCTB, BeCbMa Kateropuunsl. B aese St. Clair v.
ohnny’s Oyster & Shrimp cyA 0AHO3HAYHO PeIIHA, YTO BCS MHHO-
BAIMOHHOCTH CYIECTBYIONIEH KOMMYHHKaINKN OTAMYAETCS CBOEi

Popmupc THIO W 110, ICTHIO W ) CO
CTOPOHB BHETIHMX MCTOYHUKOB ontacHocTH. [Tovromy aobas mi-
(opmau, 110113421010 B PYKH aMEPHKAHCKOIO CyAa, A0AKHA
HPOITH OIIpeACACHHYIO TIPOLICAYPY IIPeABAPHUTEABHOIO 3aKpe-
naeuus’,

Ho Kkakmmu nmenHo criocobamin GyAeT OCyIecTBAsITHCS Ta-
KOe 3akperiaenue? D10 vKe NPHHIMNNAABHO HOBAA Tema A
necaeAoBanus. MOXHO AMIITL NOAYEPKHYTS, 9TO 1TpobAeMaTHKa
CIOCOBOB OGECTICYEHSA A0KA3ATEABCTE B HMBHAMCTHYECKOT Hayke
3aHHMAeT 3HAYHMOE MECTO.

Erie 0AHIM HETHITHUHBIM BHAOM AOKA3ATEABCTB SBARETCH
ayAnosannce. Passytyie pHIHOMHBIX OTHOTITEHNI, B KOTOPHIX KaX-
ABI XOISUACTBYIOLUMI CYOBeKT CraBuT repea coboit 3ajagy «11o-
AYUHTL KAK MOKHO DOAbLIE BHITOABI ITPH MUHUMAABHOM YPOBHe
PacxoA0By, 1HE MCKAIONAET [OABACHMS TEHEBBIX DKOHOMIMECKMA
oTHOweHNIL. K HIM MOXHO OTHECTH «AXKeHTeAbMEHCKIe Coraa-
WeHNs», TPEACTaBASIOIINe BHA HepOPMaALHBIX COTAALUeHIi
mekay anuamu. Hecobatoaenyie ycTHoit caeaki He BAedeT HiKa-
KHX [PaBOBKIX TIOCACACTBII 4451 HAPYLUMTEASN, KPOME KaK B3hiCKa-
HYe C OTEETYMKA MOPAABHOTO Bpeaa.

EAMHCTBEHHBIM CITOCOBOM 2451 A06POCOBECTHRIX XO3SHCTBY-
IOUPIX CYOBEKTOB B CAOKMBINEIICA CUTYAIIUY ABAACTCA TPIMEHe-
HYE HETMTIVMHBIX MAM, KaK TIPHHATO TOBOPHT B IIPABOBON HavKe,
HETIOMMEHOBAHHBIX AOKA3ATEABCTB. AyHO3AMNCH KaK pa3 ABALeT-
C OAHUM M3 TeX AOKa3aTeACTS, Ha KOTOPHIE MOAATAIOTCS AMTIa,
[10TIABIINe B IIPUBEACHHYIO BBILIIe CHTYALIMIO.

Taxuy 0DpasoM, HO3MUMS CYAOB 110 BOLIPOCY AOLYCTHMO-
CTH TPEACTABACHHBIX BBIILIE AOKA3ATEACTS OCTALTCH A0 CHX NOP
HPOTHBOPEYHBON N3-3a HEAOCTATOMHOM PeraamMeHTaLui B 3aKoHe
HEIIOMMEeHOBaHHBIX AOKA3ATe1BCTB.

Mcxoas M3 aHaAn3a 1paBONIPIMEHMTEABHOV IIPAKTHKM,
MOXHO CAEAATh BBIBOA O TOM, HTO B apBHTPaXHOM IPOLIECce He-
PeAKO BOSHMKAIOT CAOXKHOCTH. Be3yciosHo, mHOTHE Cyab: npu-
3HAIOT HETIOMMEHOBAHHBIE AOKA3ATEALCTBA A0NVCTHMBIMK. Cyant
HEPEAKO OTXOAAT OT (POPMAALHOM NOIHIIMHN NPHIHAHMA AOTIYCTH-
MOCTH A0Ka3aTeAbCTs, OCOBEHHO B TEX CAYHaAX, KOTAA BTOpasd CTO-
POHa He IPHBOAUT HIKARHX A0BOAOB 05 Hx HeaotycTuMocTi. Ho
HAXOATCSA M TAKHE CYABL, KOTOPSIE TPeGyIOT IPOBEASHIs OTIpee-
ACHHOM 1POLeAyPBI 11X 3apepers. B 11eaom, Moxno koucraty-
poBars, 410 HOABLUMHCIBO CYAOB OTKa3hiBaeT CIOpPOHAM Cliopa B
IPEAOCTaBACHIMM TAKNX AOKAIATEABCTS 110 IPHYMEE OTCYICTBIS
DAEKTPOHHOM MOAIMCH J CTIELIMAABHOI OTOBOPKM B TEKCTe A0TO-
BOPA, KACAIOWIENCH 1IPaBHA BEAEHHS DAEKTPOHHOTO AOKYMEHTOO-
Gopora. Kak MOXHO 3aMeTiTh, €ANHOI 1IPAKTHKH 1IPaBOIpHMe-
HEHJS He CAOKHAOCH.

Obaagas GOABIIMM TiC 10M, MHOTHE DBaH-
HBIE AOKA3aTeABCTBA B UMPPOBOM popMate OCTAIOTCA B CTOPOHE.
YposeHs HeAOBepHs K 9AeKTPOHHLIM 10KA3aTeALCTBAM B apoM-
TPaXXHOM MPOIECCe OCTAETCA BLICOKMM. TTpu pasperiieHii HKoHO-
MHUECKHX CTIOPOB POAb 31EKTPOHHBIX A0KA3ATEALCTR YMAASTH HE
crouTt. Kak 65110 OTMEYEHO Bbillle, IKOHOMIHUECKHE CTIOPBI Xapak-
TEPUIYIOTCH CBOEH CAOKHOCTLIO, M TI0O9TOMY, NIPH pasperieHmnn
Aeaa, 21000e 10Ka3a 1eAbCTBO MOXKeT B KOPHE M3MEHHTH X0A Aela.
CamocrosreasHo ceirpars 0cobyio poab B Aeae 9AeKTPOHHbIE A0~
KasareabCTea BpsiA AM CMOTYT, HO OHY, AEMCTBUTEARHO, B COBOKYII-
HOCTH € APYTHMM AOKA3aTeALCTBAMH, MIPAIOT OAHY M3 BaXKHBIX
POAeit 1pi A0Ka3kIBarIMI OOCTOATEABCTS 110 AGAY M OTCTAMBAHMIL

8  locraopnenue PAC MockoBCKOTo 0KpyTa 0T 26.04.2013 110 aey NO
A40-85381/12-45-576 // CTIC «KowncyaprantiLuocs. — [Dnekrpon-
eI pecype]. — Pexxim goctyma: http://www.consultant.ru/cons/cgi/
online.cgi?req=doc&base=AMS&n=181455#013735051853820757/.

9 VYayrosa. 3. Bnic HUHbIE /] berBa. — Tekcr:
aeKTpoHHBIH // KopnopatusHei# 10pHCT. — 2014. — N€ 4. — [Dn1ek-
Tponuki# pecype]. — Pexwnm aocryna: https://docviewer.yandex.ru/
view/878597561/.

TIO3MIIMI CTOPOH B CHTYAIIMAX HEAOCTATORHOCTH TPAAMIIMOHHBIX
TTHCHMEHHBIX AOKA3ATeALCTB.

Iocrenensioe nosBaesme HOBBIX MHGOPMALIMOHHBIX TEXHO-
AOIMN M yCOBEPLICHCTBOBAHNE CTaPBIN, DE3YCAOBHO, CO BPeMEeHeM
TI0ATOAKHET 3AKOHOAATEeAsl K KOPPEKTHPOBKE HOPM B TPaBoBOi
cHCTeMe, AMKBHANPYET TeXHIYeCKY10 HeOCBeAOMACHHOCTD CyAeit-
CKOIO COCTABA, A TAKXKe BHI30BET HEODXOAMMOCTh BHEAPEHMS Tex-
HIYECKOTO 00OPYAOBAHMS C LEABIO TPOBEPKHM HAEKTPOHHBIX A0Ka-
3aTeALCTB B CYAe. A NOTOMY, HeTIOMMEHOBAHHOCTD AOKA3aTEeALCTE,
TIO HATIeMY MHEHWIO, HEAb3S HA3BATh HETATMBHBIM ABACHHEM, KO-
TOPOE OTPHMLIATEALHO CKA3LIBAETCA HA PasBHTHN TIPABOBOM CHCTe-
mii Poceniickoit ®eaepar. Hanpotiss, noaoGHsie mporieccs s
TIeperexTiBe 0GOralaloT PeriaMeHTalIo M ABASIOTCSH XOPOIMM
[PUMEPOM ITPOABAEHHS BLITIO. 32224, 32 B OCHO-
Be [IPaBOBOM CHMCTeMBI.

C naruest TOYKH 3penys, BOSHHUKHOBEHIE HOBBIX BUAOB Herlo-
MMEHOBAHHBIX AOKA3ATeALCTB IO3UTHBHO CKKETCH Ha apDi rpax-
HOM IIPOLIECCYAABHOM I1paBe, @ MMEHHO, VCTPaHNT CyLIecTByio-
upe ipobean 1 0bOraTHT ee HOBHIMM 1oA0Ke M. Hecmorps
Ha TO, YTO Ha AAQHHBINT MOMEHT TeHAEHLIMA AOMYCTHMOCTH Hero-
HMEHOBAHHBIX AOKA3ATEAbCTE HOCHT BCE K€ 3alIperHTeAbHbi
XapakTep, OrpaHMuMBAIONINI BO3MOXHOCTH CTOPOH B CyaeBHOM
pasbupaTteabCTe, TI0 HaleMy MHeHHIO, KyPC Ha [ posmsatiio
SKOHOMIKH [IPEAOTIPEACANT €€ AO3BOANTEABHII XapaKTep.

OaHaKO CACAYET OTMETHTD, YTO TIPHUBEACHHAS BbIIIE 11031~
T3 FIMEET MECTO TOABKO B PaMKaX AOMYCTHMOIT HETIOHMEHOBAH-
HOCTH, KOTAQ TOT MAM MHOI 3aKOH MpPEeArioAaraeT M A03BOAAeT
MOABAEHHE HOBBIX ITPABOBBIX CAYYaes, elle HeOXBAUeHHBIX TPaBo-
BBIM peryayposannem. ObparHas cuTyauns BO3HMKAET B CAYHAAX
COBEPIIEHMS TPAaKAaHAMM HECBOVMCTBEHHBIX ¥ 3aIPelIeHHbIX 3a-
KOHOM AeHCTBHI, Pa3AMIHOTO POAA CXeM B 11eAsIX 00X0Aa 3aKoHa
- X HeTIC XCTh.
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APPLICATION OF A SPECIAL PROCEDURE FOR CONSIDERING A CASE IN COURT

The article examines the procedure for court proceedings using a special procedure for considering a case in court, including
taking into account the changes introduced. Another aspect of this topic is the question of how the introduction of changes regarding
the consideration of the case with the use of a special procedure for the trial by the investigating authorities conducting preliminary
investigation in the categories of cases with grave and especially grave compositions will affect.
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Ocobpiin NOpAAOK paccmMoTperus CyAe0HOTO 3aceaanns sis-
ASeTCS KaK YNPOILEHHO CHCTeMOll IPOM3BOACTBA cyaebHOTO
paccMOTpenus AeAa, Tak ¥ OrpaHMIMTeAeM HaKasanus Aas 0b-
BHHJEMOIO AMIIA CYAOM B pasMepax, IPpeAyCMOTPEHHBIX 11010~
JKEHISMM O NIPHMeHeH N 0coHoro nopsiaka cyaebHoro pastnpa-
TEABCTBA B pasMepe He npessimaomesm 1/3 o1 caHkumu crathu.
B 2020 roay, 3axoHOAaTeAb BHEC M3MEHEHHs, Kacalowuecs pac-
CMOTPeHis AeA B 0C0DOM HOPAAKE M OTPaHITIMA TaKOi BOIMOK-
HOCTBIO PacCMOTPEHNMA AMIIb 1e4a 110 KATeropuaAM HeDOABILON
1 cpeaniei Tskectn'. Jeaa 1o TAKKMM COCTaBaM IPeCTYTIACHUS
11 0coBO TAKKIM, 3AKOHOAATEAD PEIINA OCTaBUTHL B TIpeAeAax
paccMoTpenns obuiero nopsaka cyaeduoro saceaanmst. Ilo na-
memy 0, TaKne 1 TIPOM3OMIAN B CBAA3N C POCTOM
TIOBTOPHOTO COBEPIICHUS MPECTYILICHNMIT, a TakXKe N3yueHHeM
CyAeBHOI MPaKTHKM, KOTAAa MO 0CODO TSKKMM KaTeropusim aea,
1pu BINIOAHeHUN TpeGosanmit cratbi 217 YIIK PO nponcxoant
3a5BAEHNE CO CTOPOHBI 00 IO TPy T10AC
0coBOTO NOPAAKA H CYA TIOAYYAET OFPaHIueHke B ByAe HasHave-

KOI'AQ 11pectyTiAeHme 110 CBoeMy Crocody cosepiuenms obiectsen-
HOJI ONIaCHOCTH He KPUTHYHO, @ YIOAOBHBIN 3aKOH OTHOCT (bakT, K
KaTeropsi TSOKKMX TIPECTYILAEH!H BOHMKAET BOIPOC O Le1ec00-
Gpa3sHOCTH BHECeH)S TaKuX orpanmyennit. Tax, K npumepy, eme B
2018 roay, xoraa 8 YK P® Gbia BHeceH HOBbLL COCTaB 11PeCTyILie-
HMS — «XpaXka ¢ HAHKOBCKOM KapThi», OTHECEHHBIX 3aKOHOAaTeAeM
K TAKKOMY COCTaBY HPEeCTYILAHNS, B IPAKTUIECKOI AesTeALHOCTH
«IIOHECAOCh» HAIIPABACHIE 1eA B CyA, 110 YKA3aHHBIM cOCTaBam. A
MMEHHO, BCe IIPECTYTLACHNS, COBEPLICHHbIE C DAHKOBCKMMM Kapra-
MU ~ PacTIAQTUTCS B Marasuie MCroAb3y st 4y>Kyio DaHKOBCKY1O Kap-
TY, OCYTIeCTBUA TIOKYTIKY B MHTEPHET MarasuHe, MCIoAB3YS 9yKylo
KapTy ¥ T.A. TIPH STOM HE3aBHCHMO OT CYMMBI TOKYTIKH, CTaAN KBa-
AnUIMPOBaTh, KaK Kpaxu ¢ GaHKOBCKMX KapT, MPeAYCMOTPEHHbIe
cratieit 158 4. 3 m. «r» YK P®, 4TO OTHOCHTCA K KaTeropHIt TSXKKMX
cocTasos npectynactis’. Takue Aeaa HATIPABASANCH B CYA, C 3asB-
AGHHBIM OT OOBIHAEMOTO XOAATAIICTBOM O IIPMMEHEHHH 0COBOTO
HOPAAKA CyAOHOTO pasOHPaTeAbCTBa, HA CTAAMM ITPeABapHTeAl-
HOTO CACACTBMA 1104Y4AAM COTAACHE CO CTOPOHBI IIOTEPIeBLIETD,

HMJ HAKasaHus B Cpoke. Takoe noac o BIX BIIOAHE
VCrpausaao, seap 1o 1yt B cya, ODBHMHAEMbIIT 3HAaA O MaKCH-
MaJabHOM HaKasaHMi, KOTOPOe OH [104AY4Kn s

KoneqHo, re CronT uckAio9ars 1ot (hakr, 410 4acto 1py pac-
CACAOBAHVIM YTOAOBHOIO A€4a, BBUICHAIOTCH 0bCTOsTeABCTBA CO-
BepIueHMs IpecryTiaeHns, KOTOpBIE MOATaAKMBAIOT Ha MEBICAD, UTO
VIMEHHO B JAHHOM CAVHae HasHaweHue CTPOroro HakasaHwsi Ipuse-
A€T K yTpaTe 4e10BeKa KaK AMIHOCTH. B Takix caydas, ocobentio

1 @eepabHBIN 3aK0H OT 20.07.2020 N2 224-03 «O BHECEHHH H3MeHe-
HHil B CTaThH 314 H 316 YT0OJIOBHO-IIPOLECCYUTBHOTO Kozekea Pocenii-

0D i TIOAHOCTBIO NPH3HABAA BUHY, PacCKauBaiCa M B 1104~
HoM ofibeme Bo3Meluad yiepd 10Tepriesiuein Cropote, HepeAKo
€llle KOMIIEHCHPYs MOPaAbHblil Bpea (4TO 110 COCIaBaM Kpax He
HPeAYCMOTPEHO 3aKOHOAATEABCTBOM), HO BCe BCeX YCTPansao, A
BBIHOCHA pelneHite, HasHadas cpok He Hoaee 1/3, c orGriBanmem Ha-
KasaHysl YCA0BHO. Tak M 1IPOAOAKAAOCK, XOTh HE IIPOAOKHTEAD-
HOE BPeI, HO peadbHO CYIIECTBYIOT OOBUHMTeABHBIE IPAIOBOPHI
110 YKa3aHHbIM KaTeropusiM Aed, ¢ 0b03HAYeHHeM yKasaHbix 06~
CTOATEABCTB'.

cKoit Dejeparun» 20 Mo/ 2020 rona N@ 224-03 Vi POILEX
cyanpnpiii koaeke Poceniickoii @enepawin ot 18.12.2001 1. N© 174-03
(pen. ot 31.07.2020) // C3 P®. - 2001. - N2 52 (Y. 1). - Cr. 4921.

2 Beanxwuit /1. T OcoGeiit nop cyaeGuoro p p BCTBA: TCO-
pus 1 npaktuka. // Kypuan Poceniickoro npaga. - 2005. - C. 74.

393

s

394

3 Wi Kkojtexe Poceniickoi @ezepaitnm ot 13.06.1996 1. Ne 63-
®3 (pen. ot 31.07.2020) // C3 PD. - 1996. - N¢ 25. - Cr. 2954.

4 Vronosro-mpoueccyanbbiii  kogeke Pocewmiickoii Peaepaumm or
18.12.2001 r. N© 174-®3 (pex. 0T 31.07.2020) // C3 P®. - 2001. - N©
52 (4. 1). - Cr. 4921.




Kynues W. b.

BosMoxHO, ecan OH He G0 BO3SMOXHOCTH PacCMOTPeHNA
ACaa B Cyae C IIpUMelieleM 0coBoIo 110pHaka CyehHo10 pa3-
ﬁIIPaTL’JIh(’YBﬂ CYALHn B 60.1b1IEY CTEMEeHst BHNKAAN Dbl B Cy'lb pac-
CMaTPHUBaAEMOI'O VIOAOBHIOIO A€Aa H 1IpUHUMaIn bt pewenme o
BO3BpALLECHHI A€1a HAa A0CAeA0Banne, AnGo o Lepespaanduka-
UHN AENCTBHMH B Cyae.

o cy11, obILeCTBeHHAR ONACHOCTh OIAATH TOBAPA MYXOH
GaHKOBCKOM Kaproil He BHICOKAs, CyOLeKT3MH TaKHA HpPeCTy-
11ACHMFE Mallle BCETO BHCTYNAIOT MUAOU,1bE AK)AM B BOIPACTe A
30 Aer. KOTUPBIE 3HAKOMDI ¢ TeXHHKOH, 11pOleccamMy paspuTHA
HUCTIOAL3IOBAHIA MAACTUKOBLIX KAPT M Yamme BOLTO CYUMTAINT, HTO
CCAYM HanAnl ()aHKOB(‘K_VH) KapTy, TO MOTYT Ci1 ROCITIOAR308ATLCA,
Tak Kak AeSICTBHIE O XHIICHUIO KapTpl OHI1 HE NTpeATIpHHITMAAN.
B raxsx cayvqasx, Korax Q)arr ApeCTVILICHHS HA AHTI0, OAHAKO
Crocod ero COREPHICHHMA NP PACCMOTPCHIHI ODINCCTBEHHOIM
OTNAaCHOCTH AEAHMS HE TaK VX i CTPATHEH, B XOAC CYAEOHOTO pas-
GupareabcTBa MOXET OBITH CHIDKEHA KATETOPHs NPeCTYTIACHHA
Ha OJHY MO3IIBKY’, YTO [I03BOANET OCYLIeCTBACHHE AeICTBIIL,
BOIMOXKHBIN [1PH PAcCMOTPELtIl AeA CPeMIeN IHXeCiy, B 10M
4HCAe NPUMeHeHHe OCODOIO TOPSRIKA PacCMOTPEeHHA 1eaa &
cyae.

Ipn gaarneiiiem paccMOTPeHMM BOHIPOCA 11PHMEHEHNA 0Co-
Ooro 1HOpAAKa ry,ae(mom paccMoTpering BO3HNKACT AHCCOHAHC 110
TIOBOAY TAXKHX COCTABOR MTPECTYIIACHIA, CRASAIILIX C TDUYMHENH~
eM (])u,umen\()m Bpe,la NOTepresiuemMy. BB;U), HMEHHO XKeCTOROCTD,
TP TIPITHHEHINT HOAKM ADYTOMY UeAVBEKY 0OYCAARAMRAET M30AS-
1GHIO UT OBIMECTBA TIPCCTYTIHUKA. Ar‘l)l((‘ TOBOPSA O COBCPHICHUTT npe-
CTVILICHNA B COCTUAHIH 21KOTOALHOTO ONMBAHCHIA HC 1B3A BOCTH
peiab, O TOM, ITO OORHHACMDIN CORepHUIA ACTCTRMA N TIpHUITHEe
HUIO (PH3NHECKOTO Bpeaa, By.ab TO TeaecHbIe TIOBPEA,ICHUA, 3100
YMUINACHROTO NPWH{HHCHMA TAXKOMO BPCAAQ 310POBBLIO. TTOBACK-
wee cMepTL 563 31070 Ha TO YMbicaa. B 3ToM cayzae, cu cTOpoHu
notepnesiero. OCODeHHO B Cayuasix, CRA3AHHLIX C NPHYNHEHHEeM
CMEPTH KaK B YMBILLLIEHHOIS, TaK 31 B HEOCTOPOAKHOI (pupme, Ipo-
HOXOANT HEAOTIOHVMEHIIE, KOYAA CY,A0M BHHOCATCH PELICHNA C CpO-
KOM HAKA3AHIA MIHMMAABHORO 3HAUeN 1.

K()nequn, 3akoHOAATeAR 1IPEAVCMATPMBACT JCKAKMENN s B
BitAe CMsIaKent obcrosiTeabCma Hp# BBIHECEHMH laKa3aunid B
CAY4ae BMKIMMHOLO [MOBeAeHMSA IO TEPIIERLLIEID, HO AYHLUe YK pac-
CMaipuBaTh A€I0 B O(IIJAPM LOPAAKE N YHITTRIBATH CMANMaILne o
CTOSATCABCTRA, HEXeAH 1TOAYHATE OTPAHITYCHME B CPOR HABNIAYCH MR
HAKA3AHMSA, I[IOTOMY YTO rak BLUIOAHO Aax obsuisiemoro. Mo cyrn
PVAH CYAa pasBasatbl. [Tpectyiienite pecty1LeHnIo posHe 1 1ipn
BHHECCHHUH PeHIPHHUA 110 yTOANBHOMY €AY Cy4 PYROBOACTBYETCA He
TOILKO 3AKOHOARTCABHBIMM AKTaMbL, HO ¥ BHYTPEHHNM VOeXACHH-
€M, OCHOBAIIOM §ia 1IPARTINECROM OTIbITE.

3?1‘];’1(‘[}']0 HEOTRPATIIMOCTD HakKa3aHIf OCTaHaBAIBAeT IIpe-
CIVIIHKAA OT COBCPIICHMSA npecTviiAeHKA 1 JaCTaBAACT MMUAY-
MaTh, TPCAAC HCM HATH KPacTh, AuBO NMo380ANTS Cobu «AOAHATH
PYKY» Ha \PyTOTO 4YCAOBEKa, B 3TOM 1 3aKA104AETCH CMBICA VIO-
AOBHOTO 3aKOHOAATEABCTBA, HATIPABACHHOTO HA 3AULMTHI HPaB M
CBO6{),[ TrpaXk/AaH, B ITpeaedax IOKa He TIPOUCXOAUT HapylieHue
npas 1 cRODOA APYTHX TPaXaan®.

5 Wi it xoaexc Povenfckoin @enep o1 13.06.1946 1. N© 63-
®3 (pea. 0T 31.07.2020} // C3 P®. - 1996. - N2 25. - Cr. 2954,

6 Konerwryuns Poceniickoi ®enepannn (ITpHHATA RCCHADOARBIM TO-
JIOCOBAIHEM 12 :n:l(aﬁpn 1993 103 C H3MEHEHHAMH, 0}](}(‘1[)?.‘1("““"
B X0/@ OBLIEPOCCHIICKOTO POI0COBAHHA 1 NIOIA 2020 101a), (¢ yue-
TOM NONPaBOK. BHecerHbIX 3akonaMu PO o nonpaskax k Koncruty-
mmun PO ot 30.12.2008 r. N¢ 6~PK3, o1 30.12.2008 r. Nt 7-OK3, ot
05.02.2014 €. N® 2-®K3, ot 21.07.2014 r. N¢ 11-®K3). | 3nexrpon-
Hbil pecypcl. — Pesnms goctyna: CIIC « KOHCYABTART RKCH.

ToBOPA O CAGACTBEHHBIX OPFaHaX, HEAYIUMX ACATE.AbHOCID
10 upe,mapu l'e:lbllOM)' pacmezxonalmm, MOXHO CKa3arb, 410
BHECCHHBIE B 3AK0HOJATEILCTBO HIMEIHICHMI He BAMAIOT Hia G—)Op
ADKa3aTeAbC IBEHHOU ()BISN, eANHCTBEHHOR, 4T0 :sa*.pamsael Ha-
HPXM)'IO CACACTBEHHbIE OPI'BHM, fak 2T0 TO 9710 HO THXXKMM CO-
CTaBaMm UpecryliAenni reneps 1ndospesaemuie (06suisiemsie)
He 6yAyT OXOTHO upnxnanan BIIHY n llaMt‘PEIIHO laTarmusars
CPOKI PAccae,10BaliNif, HAUPHMED 1@ CFaAuM 03HAKOMACHHA C
Marepua.‘xauu yl‘()ll()BHUlU AeAd, 3a8BAATL XOAQTAMCTBa, He BAM-~
RIOIUME Ha ADKAJATEALCTBCHHY IO ()nsy, ando uamepeuuu Aoaro
3HRKOMUTCH € MaTepHadami 1eaa. B ocTaarHoM, npaxtudeckne
OPI'BHM He CTPa,lall)T OT BHCCCHHBIX M3MECHCHIIT.

boasme AaHHBIE M3MEHEHHA JHTPEFMBE}KW C}’;le(’)thC UP-
TaHbI, KOTUPML‘ Tl‘l‘leh He CMOT}'T MTPOBOANTSH y"p()lll{‘HHbl(.‘ C}'-
AcDHIIE JaceAaHIt, ¥ TTPOU3BOACTBO CVCBHOTO caeACTRIIA ByAeT
o6A3aTeALHBIM. BOIMOXHO Takoe poseaeHHe cvAeBHBIX 3aceaa-
Hul 1 IpoBepKa MaTepraaoB YIo.10BHOTIO jeJa HCKAKYHT BO3-
MOXHBIe OIIHOKH NPH §1POM3BOACTBE CACACTREHHBIX ASVICTBII,
ycranonnr YpoBeHn HPOHJBOA(‘TBA “P(’,IMPHTK‘AbHOl’O paccaeao-
BaMuA la nopn.mx Rhlllie.

Besasnc FIUM, upnmeueunn ocoGoro HOpsiaRa paccMol pe-
HUM ga€1a B C)',JE, HBAACTCH Kak IIODLUPEHHEM A OOBMHAEMBIX
UL, 3a aKTMRHOE (‘O/IE‘M(’I BHE upanooxpauu reAblibIM OprailaM 1
patxamme Ha (Taamm Ilp(‘ABaPHIG;lenlD paccaeA0Batu, Tak v
HPO()AGMMNM HUCIWTYTOM Ad4 o repuem.ueu Cl'OPOllhl, ‘ran KaxK
BOIHMKAIOT upv:rmmpe'mn MEXAY ClIPaBeA1MBbIM Haka3zaHHeM
n CPOKHMH BLIHOCYI MBIMIT Cy‘lOM 1IPH PacCMOTPeHMET Aeaa B 00O~
Hom IIOPXALE. o lIil[lI(‘M'V MHEHHNID, BiIeCeITHhEe 3aKOHOAaTeaeM
HIMEeHeHITA BITOAHE pe'iumm il L‘"PBH(.‘/I,’"‘IBLI, nem‘npanmm’rb
Ha("lyﬂ/lel{"ﬂ OTBETCIBEHHOCTH 34 (‘(meplueuﬂoe AesiHne 101KHO
IIPMCYTCTROBATE 1 OCTaBARTH ODFMHAEMOTO B CTpaxe mepea sa-
KOHOM.
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AOKa3BIBAHIIO 110 OTAEABHBIM KATCIOPHAM Je.l, paccMatpusae-
muim Kouctistyunoinnm Cyaom.

Tak, K pUMepy, B X0,1e PaccMOTPeHnA KOHCTHTY LIHMOHIIbIM
Cyaom Poceuirckon Qesepaunn aea o coorsercisin Koucin-
Tvunn Pocenitckon Pesepaty HOPMATUBHBEIX aKTOB OpraHOB
TOCYAAPCTBEHHON BAACTH I ADTOBOPOB MeXAY UMM, MEXAVHa-
POAHBIX ADFOBOPOB, ADKA3ATEALCTBA, [PUBOAHMBIE CTOPOHAMH
(sam A0B0AN, oBocnoBLBIOINE pentenve Koncrirynuomiorn
Cvaa), A0AFKHBL COAPXATH MIPOPMBITIHID O COVTBETCTBMM (MAK
HECOOTBETCTRUM) YKAsaHHBIX axToB Koucrurynmu Pocenitckoi
Qe epatuty HCXOAA 13

— COACPXaH1ig HOPM;

~ (OpMBI HOPMATHBHOTIV AKTa M.AM 10TOBOPA;

- NOPAAKA NOANNCARNKA, 3AKAIOUCHUA, NPHHATHS, OTIYOAN-

KOBAHIIA 1AM BECACHHA B ACHCTBHC;

- coBAASHNA YCTaHOBACHHOTO Kouctutyiimen Poccuit-
cxoi dGeaepalin NPUHLUNIA Pa3AeACHH rOCY JAPCTEEHHON BAa-
CTH Ha 3aKOHOAATEASHYIO, HCTTIOAHUTEABHYIO ¥ CYAeBHYIO;

— codaAernn ycraHosaenHoro Kowuctityuuen Poccni-
CROW (DG‘A(‘PBHHH pa }FPBHH‘IPHIIE KOMNEeTelIIN MeXAV (')Q,\e—
PaAbtikMiL OPI'BHBMH rocyaapcisel 1HOI BAACTH;

— pasIpaHIueHi s [IPEAMETO BeIEHMS 1 1TOAHOMOMItI MeX-~
AY OpraiiaMy TOCYapCrBentInit B1aci Poccinickoit Yeaepariy
M OprallaMM 10CyAapC1BeHion BaactH cyfrsexto Poccinickoi
egepaiy, veranosaennoro Koticiniyunen Poccuitexon ®ee-
pauvm, Q’EAEPG'IMBHNM 31 MHBIMH Aomaopamu (o] pasrpatHiyesnm
LIpEAMETOB BEACHNA U HOAHOMOTI.

Caeayet orsmerits, 210 ecan Koucruryunomm Cyacum
Pocemitckoit ‘I’EJEPBIIHM PBC(‘MBTPHBBIUT('” AeA2 O KOHCTHTYI-
ONHOCTH llUPMa FUBIIBIX AKTOB, VRA3AHHLIX B ITYHKTAX «a» ¥ am
vyactH 2 no xaaoham Ha Hapymenne K()H(’TWT'YIU!OHHH\' l'IPdB
1 CBOD0A TPaX1aH, TO B 2TOM CAYHAe CTOPOHH ACTIOHHTE AL
I'!P“HO/UIT AOKa3larTeab(TBa, LOTOPMC‘ C(),ll‘P‘/KaT (nan OI'IP()B('PTA-
10T) HHPOPMALIMKD O TOM, UTO:

— 3aKOH 3aTpariRacT KOHCTUTYTIMOHHLIE TTpaBa 1 cBO6O, 15
OGPBT"BHIHXL‘)'( I"pa)l(/h]H;

— 3aKOH I'IPHML‘HCH B XOHKPETHOM Ae.ae, paccMOoTpeHne KO-
TOPOI‘() ZGBGPHI(’HO B C_\';l?, npn YTOM Xaaoba noAaHa s CPOK He
TI034HEE OAHOO T0AA NOC.1E PACCMOTPEHM 1€1a B CYA€;

- sasBHTEAEM IIC‘IE.'PII&HN nce .lpyl'l‘le ILH_V'IPHT'DC_V,JaPCTBEH-
Hhie ('PGA(‘TBR C)’,J(‘ﬁllofl 3allIHThI (C )"IE’TOM M3MelIeI N, BleceH-
Hbix B craThio 125 Koncrurywsni Poccniickoi Qegepausni).

Ilpi pacemorpenny Koncimyunoudsim CyaoMm aea 1o
ampaM 0 KoMliteretunh, Cropaint OC)’UlGCTBAHlOT ({)OP, nccae-
Aosanye i upe,qcran/lelme AOKAa3aTe.1sCTh, cerp»;amux llllq)n;%
MaUNKI} 0 FOM, 4T0:

- OCHBPHBGEMBH KoxMllereliis ()Hpe,.lt‘/lﬂe'l(’}l HMEeHHO
Koncruryiuten Poccniekoi Qeaepattinn;

- CHOp He KacaeTca BOIPOCa O 110,1BeAOMCTBeHHOCTH Je.ia
CyAaM A1 O lIU,.le,lH()(.'l'H;

- cnop ne 6b1a 1AM He MOXKeT ObITh paspetiel MHBIM CHI0-
coboM;

— sadABMTEAD CYHTAET M3daHMe aKTa MAN COBepilieHHe
AEHCTBMA NPABOBOTO XapakTepa AMBO YKAOHCHHE OT U3AaHNA
akTa uan COBL’PIHEHHH Takoro /1ef1CTBMH HapymeHueM ycTa-
rosaenHoro Kouetutviieit Pocenitckon Peaepannu pasrpa-
HITYCHHSA KOMOCTCHITMH MeXAY OPT"\HHMH ]'OC_V/li\PCTB(‘HHDil
BAACTI;

- 3amBMTEAbL paHee 0DpallaAca K YKA3aHHHM B cTaTse 125
(uacTs 3) Koncrurywnn Pocensickorit Peaepammy opranam rocv-
,J,aPCFBeHHOil BAACTH € MHICBMEHHBIM 3aiBACHIIEM O Hapyl.ueunn
nMu onpeaeaentolt Konerutyusmeii Poconsicxon Geaepamiin u
AOTOBOPAMI1 KOMITETEHLHNN sanBurean Ando ob VRAOHEHUN DTHX

OPraHOB OT OCYIMECTBACHIA BXOAALEFH B HX KOMIETEHNIO 00~
3aHHOCTH;

— B IeUeHNE MECALA €O AHA HOAYYEHIN 1HIChMEIHOIO 3a-
SIBAGHMS, YUOMAIVTOTO 8 NIYIK1e 5 HacToAlIeH Y9acTH, ne Opan
YCTPaHEHRI YKa3alliibie B HeM HApYLIeHHA;

— B cayvae ofpaujeHus COOTBETCTBYIOLUEIO OPlaHa 10CY-
aapcrsension Braciu k Ipesnaenry Pocenisckoin degepaunn ¢
Hpocsoit 00 HCHOAL30BAHIH COTAACHTEABIIMX HPOLEC, WP, 11pea-
yemoTpennsix crathent 85 Konerirmyipun Pocesiteron deaepa-
mm, Tpesnaent Pocenitekon Qeaepaliiu B redenie Mecsia co
AHA OOparueHIA HE HCTIO.TbSOBAL FTH COTAACHTE ABHBIE IPOITeAY~
P11 AMHO TaKMe TIPONEAYPH He MPHBEAN K PaspeiIeniio cliopa.

PaccMoTpeHMe A€ O BOSMOXKHOCTH MCTIOAHEHHA pelie-
HIIT MEXTOCYAAPCTBEHHOIO OPTaHa 110 321MTe 1Pas 1 csoboa
HEAOBCKA ITPEANOAATACT MPEACTARIEHHCM 3AHHTCPECOBAHHBLIMI
CTOPOHAMH AOKA3aTEALCTR, COACPXATHHX CBEACHHS O HOIMOX-~
HOCTH AMBO HEBO3IMOXHOCTH HCTIOAHCHUA PCHICHIA MCXTOCy-
AAPCTBEHHOTO OPTaHa ¢ TOUKH 3PEHHs OCHOB KOHCTHTYIIMOHHOTO
crpos Pocaiickoin Qeaepauinu ¥ yCTaHOBAEHHOTO KOHCTHTYLIM-
eir Pocositcxon Qesepalium rpasosoro peryAspoBaHiut npas n
csofio,] yeA0BeRa K rpaskAalHa.

K ocofentocisine AOKa3bIBaHNSA TIPH PacCMOTpeHsill Aeaa
0 Jaye 3aKAIen 0 co0AI0AeHNN YCTAHOBARHHOIO HOPsIAKa
BhaBMKets ofisunenis [Ipeanaenra Pocoiiickoin Peaepauny
B IOCYAAPCTBEHHOM H3Mele MK COBEPIUEHT MUOTO TAXKOTO
IIPECTYIAEHUS MOXeT DHTh OTHeceHa HeODXOAMOCTh 11PeaCiaB-
ACHMA A% OURHRH 3aka04erus Bepaossoro Cvaa Poccnscroit
begepausy o Haanum B aeicrsiax [lpesisienra Pocewitexoi
DesepalMi 1IPH3HAKOB COOTBETCIBYIOIIEID ITPLCTYIACHMS,

Takum olpasom, ocodenocTi aokasusains B Konciury-
moiniom Cyae Pocowitcxoir Peaepaliinn sakao4aOTCR Kak B
cnentuuKe OTIPeACASHIt TPEAMETA JOKAIBIBAHUA, Tak M 8 OCO-
Boit poant Kosctiryrmonioroe Cyaa B cyaeHHOM A0KasLIBaHIN,
0CODOM pacTipeeAetitil SpeMeHn AOKa3bIBAHMA, a Takke U B
OCODEHHOCTAX MH(DOPMALIIT, MT0AYYAEMON H3 HCCACAYEMBIX A0~
Xa3aTeALCTB.
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B Hactosiniee spems A0nycTHMO TOBOPUTH O TOM, UTO B I10-
AaBasiomem GOABIIMHCTBE CAYHAeB AOAKHMKM B pamMKax BO3-
BYKACHHOTO MCTIOAHHTEALHOTO TTPOM3BOACTEA BeAYT cebs Kpait-
He HeAODPOCOBECTHHIM ODPA3OM, BCAYECKM CTPeMACH YKAOHNTHCA
OT HEODXOAMMOCTH HCTIO. p CyAa, BCTy > B
3AKOHHYIO (lopmmqecxyu)) CuAy: Tak, COTAacHO AaHHBIM M CBe-
ACHUAM o(])nuuanbuov‘l CTaTMCTIKM, OTTYBANKOBAHHOM Ha caiTe
DeaepaabHOM CAVKOBI CYAEOHBIX TIPHCTABOB, XETOAHO CBHINE
30 000 cyaeéuux pemeuufl OCTAIOTCA HEMCTIOAHEHHLIMMN, B CBA3M
€O COKPEITHEM A0KHMKAMM CBOETO MMYIIIeCTBa, 10X0Aa'.

an OTCYTCTBUM CO CTOPOHBLI AOAXKHUKOB ,\06POBO/IBHO—
IO MCMOAHEHMS PeIeHMs CyAa, KOTOPOe BCTYTINAO B 3aKOHHYIO
CHAY, B YCTAHOBACHHBIC COOTBETCTBYIOIIMMM ACTCTBYIOIIMMK
HOPMATHUBHLIMI IPABOBLIMM aKTamMy CPOKM, Y MOCACAHUX BO3~
HUKAET TAKAKE 0OAIAHHOCTH 110 yrAaTe UCTIOAHMTEABCKOTO 6O~
pa (o cvTH, CrernaAbHOM NnAaThl, Hanpameuuoil Ha NOKpbLITHE
PacxoA0B rocyAapcTsa Ha pO3bICK A0AXKHWKA, eTO MMYIIEeCTBa, a
TaK’ke Ha COBEpIeHUE MHBIX AETICTBII C_\’AeﬁHHM TIpyICTaBoOM-
ncrnioanureaem). OcobeHHO OCTPO BCTaeT BOTPOC O B3BICKaHUH
HCTIOAHUTEABCKOTO cﬁopa HIMEHHO € TeX AUl KOTOpbIe ABAAACH
AOAXKHHMKaAMM B paMKax MCTIOAHUTEABLHOTO TIPOM3BOACTBA, 06-
A3AAI0T OCODBIM CTATVCOM: 3A€Ck YCMaTPpUBAIOTCA HEKOTOphLIC

1 Oryer o pesyanrarax aesrensHoctn deaepanbuoi cayxbui cyne6—

CAOXKHOCTH, KOTOPBIC MBI TIOCTAPAEMCsI TTPOAHAAM3NPOBATh Ha
npumepax 13 chOPMHPOBAHHOI MPABOTIPUMEHITEeABHOI (Cy-
AEOHOI) MPaKTHKHL.

Wrax, cam paxT Haauums, TaK HA3BIBAEMOTO, OCODOTO TIpa-
BOBOTO CTATYCa y AMILA, KOTOPOE ABASETCH AOAKHMKOM B paMKax
MCTIOAHNTEABHOTO TIPOM3BOACTEA, ONMPEACASCTCS AMIIL ABYMSA
KPHTEPIHAMH 4TO, COOCTBEHHO, MPAMO BHITEKAeT M3 ACHCTBYIO-
IETO POCCHIICKOTO 3aKOHOAATeABCTBA:

1. AeficTBye B OTHOUIEHMM HNX CIIEIINAABHOTO NOPAAKa pe-
TYAHPOBaHUS 00A3aTeALCTBEHHLIX TPABOOTHOINEHNI, KOTOPbIN
YCTAHOBACH ACHCTBYION{MM POCCHIICKMM 3aKOHOM 00 MCroaHm-
TeABHOM TIPOM3ROACTHE (MMEHHO MCCACAOBAHMIO MIOCTABAEHHOTO
BOIIPOCOB € YIETOM 9TO KaTeropui J0AKHUKOB DyAeT nocesine-
HO B AaABHENINEM COACPKAHNE HACTOAIIETO UCCACAOBAHIA).

2. AefictBue B OTHOIICHMM HIX CTICIMAABHOTO MOPAAKA
PETyAMpOBaHNs 0DA3ATeALCTBEHHBIX PABOOTHOMIEHHI, KOTO-
pHiil YCTAHOBAGH MHBIMM AEVCTBYIONIMMM POCCHIICKHMI HOP-
MaTUBHBIMH TIPABOBBIMH aKTaMM (B YaCTHOCTH, Pedb 3AeCh MAeT
0 AOAXKHMKaX, NMPOOMBAIOIIMXCA B TIpOllAVPe NPU3HAHUA NX
GaHKpOTam¥, ABAMIONIMXCA 3a10TOAATEAAMM, a Takxe Bloaxer-
HBIMM YUPEKACHUAMMY, ¥, K CAOBY, B BUAY TOTO, 4TO AOTIYCTHUMBIH
0OBEM HACTOAIIECTO MCCACAOBAHMSA HE 1103BOAACT ACTAABHO TTPO-
AHAAM3NPOBATh BOE MIPABORBIE ACTIEKTHI MOCTARAEHHOTO BOTIPOCA

2 06 pe:  (enepasbHBIH  3aKOH OT

HBIX OPHCTABOB 3a NEPHOA € 2015 MO 2019 roabi. [aextp
pecypel. — Pexum soeryma: http://fssp.gov.ru/ (aara u(:paulcuml:
03.11.2020).
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LiepemeTbesa H. E., Mopo3os A. U., Agparacses A. A.

€ YUETOM AQHHO¥ KaTeTOPHMY AOAKHMKOB, Mbl OTPAHUMMCA pac-
CMO rpeHieM OCODEHHOCTEN AMIIL BHINE HA3BAHHON KaTeropuu
AOAKHUKOB).

K niepsoit xaTeropii AOAKHWKOB 3aKOH OTHOCHT AWTITS TeX
AMIL, KOTOPblE He MCTOAHMAW B A0DPOBOABHOM [OpAAKe Tpe-
DOBAHNA, HOCATIME HEMMVILECTBEHHBIN XapaKTep, a TakxXe Tpe-
GOBaHNSA, HOCAIIME HE, Xapakrep (mpumep TaKMX
MOZKHO Ha3BaTk, OOA3AHHOCTD [10 OTIPY3Ke TOBapa Ha CKAaA Kpe-
AuTOpa).

TeM camuIM, CTAHOBUTCS BIIOAHE OYEBMANO, YTO B TIEPBYIO
ouepean, 7 TIOPAAOK 11pi ercst B MCTIOAHUTeAb-
HOM [POM3BOACTBE [PH HEMCIIC B VCTaNC cpo-
KM A0/KHHKOM A0DPOBOABHO OOSA3aHHOCTH T10 BHITOAHEHHUID
TpeDOBaHIil, HOCAIUMX HewMmyruecTsenubin xapaxrep. Ilpu
9TOM, 3aKOHOM I1PEAYCMOTPEHO Ilepea 3TuM 00s3areAbHOe Co-
CTapAeHye HPOTOK0AA O AOMYIIEHHOM AOAXKHIKOM aAMMHM-
CTPaTMBHOM IIpaBoOHapyiuenyy: Hoaee 1oro, cpopmmposannasn
CyAeOHas 1paKIHKa HArAAAHO AeMOHCTpupyer dakr Toro, aro
HecoDAIAeH e AAHHOTO 0DA3ATEABHOTO YCAOBHI AO BBIHECEHHs
CYACOHBIM NPUCTaBOM-HCTIOAHMTEAEM COOTBETCTBYIOIIEro 10~
CTaHOBACHMS O BILICKAHIM MCIIOAHMTEABCKOTO chopa ¢ anmia,
ABAAIOLIEIOCH AOKHMKOM HaPVILMBLIMM 110 MCTIOAHEHMIO BO3-
AOXKEHHOVM Ha Hero BCTYIIMBILIEM B 3aKOHHYIO CHAY pelueHmeM
CyAa BBIIEYNOMAHYTOI ODA3AHHOCTH, BAGYET 3a cODOH mpH-
3HANME HEeIIPABOMEePHO BBHIHECEHHHIM TAKOIO IOCTAHOBAeHMS.
CoberpeHno, AaHHas MO3MUNA HAXOAUT CBOE HOATBEPXKAEHHE B
MHOTOUMCAGHHBIX CYACOHBIX P x*. Aunaaor obpa-
30M, ecan OblA pamee BHITMCAH HPOTOKOA B OTHOLICHHH AN,
KOTOpOe ABASETCA AOAKHMKOM B PamKaX MCIOAHMTEILHOIO
IIPOM3BOACTBA, O COBEPIIEHNH MM aAMMHHCTPATHBHOIO [1PaBo-
Hapyluemns, oxpaTsisaemMoro ancriosuumeir 17.15 KoAIT P®, Ges
[0CACAYIONIETO BLIHECeHHSA YIIOAHOMOYeHHBIM AOAKHOCTHBIMM
anuom PesepaabHoi cayxk00i CyAeOHBIX [IPACTABOB 1IOCTAHOB-
aemiisi 06 yriaare UM HCIIOAHNTEALCKOTO chOpa, Baeder 3a cobou
OTMEeHy panee BBIIMCAHHOTO IIPOTOKOAA, M, KaK CAeACTBHE, He-
BO3MOXKHOCTB [PUBAEYEHVS AOAXKHMKA K aAMMHUCTPATHBHON
OTBETCTBEHHOCTH B YCTAHOBACHHBIX 3AKOHOM Mepax.

Takum 06pasoM, MBI BUAMM, UTO ODO3HAYEHHbIE ABA yCAO-
B SABASIOTCH B3AUMOAOTIOAHAEMBIMH M HECODAIDAEHHE OAHOTO
M3 HUX BAedeT 3a co0OI LpH3HANNME APYTOTO HeIpaBOMepHLIM
(neaencreureasnsiyvn). [pyn 9T0M B A€HCTBYIOLIEM POCCHIICKOM
3aKoie 00 HCHOAHHTEABHOM ITPOM3BOACTBE HAAAeXAlMM H Je-
TaApHBIM ODPAsOM BECH OPAAOK JaHHOM IPOLICAYPBI TaK 1 He
Hpoincas (HarpuMep, OICYICIBYIOT CPOKM [PHUHATHA [10CTa-
HOBACHMSA CYAeDHBIM IIPHUCTABOM - MCIIOAHMTEAEM Takoro Io-
CTaHOBAeHMS), YTO, HA HALI B3IAAA, SIBASETCH 3aKOHOAATeABHO
AOTIYILEHHBIM TPOHeAoM, U A0AKHO DBITH BOCTIOAHEHO 3a cHeT
BHECEHIS B ACUCTBYIOIIEe POCCHACKOE 3aKOHOAATeALCTBO OB yc-
HOAHMTEABHOM IIPOM3BOACTBE COOTBETCTBYIOLIMX KOHKPETH3H-
PYIOLIMX M3MEeHeHWIL.

APpYyroit HeMaAOBaXKHbI N 3HAYMMBIT 1IPODAEMHBII BO-
1IPOC, CBA3AHHBI MIMEHHO ¢ naenTidyKaLmein Tex 0DA3aTeabCTs,
HOCSIIMX Hi HBIII XapaKTep, MCIO. kortopsix 6p120
BO3AOXKEHO HA AOAXKHMKA 110 PELIEHIIO CYAA, BCTYIIMBLIEIO B 3a-
KOHHYIO ciay (1lepejada Kakoii-Anbo BeLum B 11043y (BAadeHne)
KPeAMTOpa, OTIPY3Ka AOAKHMKOM TOBapa MAM IIPOAYKUMM Ha
CKAaA KPeAMTOPa, NIOCTaBKa B 4APeC KpeAnTopa HeoHX0AMMOro
oGopyaoBanusi, a Takke a100as nias 0H}3aHHOCTD, coBepLueHne
KOTOPO} HEBO3MOKHO M3MEPWThb B AHEXHOM ODKBMBAJAEHTe).
3aech Ha IPaKTNKe BO3HMKAET [IPODAeMa B AeATEABHOCTH CyAeh-
HOTO TIPMCTaBa - MICIIOAHMTEAS], CBA3AHHAN C HEBO3MOXHOCTBIO
TOMHOTO M IIPABMABHOTO OTIPEACIeHHA pazvepa MCIIOAHUTeAb-
ckoro cbopa, 06A3aHHOCTD 110 YIlAaTe KOTOPOIO BO3AAIaeTcs na
AOAXKHNKA, AOAXKHBIM 00PasoOM 1 CBOEBPEMEHHO He HCTIOAHNE-
wero 1e ODABAHHOCTI, KOTOPbe DA BMEHEHbl eMy 1O perue-

3 P 1 # cyna r. B 0Ka OT
11.11.2019 no geay Ne 1/122-19 [Daexrponnsiit pecype). ~ Pexknm
nocryna: CIIC «apaut».

HMIO CYAa, BCTVIIMBILIEMY B 3aKOHHYIO (IOPMAMMECKYIO CHAY).
VupiMm cA0BaMM, €CAH OBA3AHHOCTH AOAKHUK HE MOXKeT ObITH
BhIpaXkeHa B AcHeXHOM (PHHAHCOBOM) IKBMBAACHTE, TO KakUM
00pasOM PacCTHTATh CyMMY HCTIOAHUTEABCKOTO cOopa?

Aas paspeleHMs AaHHOTO BOTIPOCa 0DpPaTUMCA K OCHOBaM
copummp i TIp ITeABHON MPAKTHKM: TaK, ecAM
0DS3aHHOCTD ADAKHUKA BHIPaXKaeTcs B Tiepeaade BO BAaserye
(10AB3Y) KpeauTopa Kakoro-amdo umylecrsa, T0 pasMmep uc-
TIOAHUTEALCKOTO C(-)OPE TIPUIATO pacCaUTLIBATL B 3aBUCHUMOCTH
OT CTOMMOCTH AAHHOTO MMYINeCTBa Ha MOMEHT Heucrnoanenus
AOAKHMKOM OOSI3AHHOCTH 1O BCTYTIMBIIEMY B 3aKOHHYIO CnAy
cyaeGromy pentenmio. Bo Bcex e OCTaAbHBIX CAYHasX pasvep
HCTIOAHNTeABCKOrO chopa OcTaeTcst PUKCHPOBAHHBIM W yCTa-
HOBACHHBIM B COOTBETCTBYIOIUX [I0AOKEHIAX Aehmylouxero
POCCHICKOTO 3aKOHA, HOCBAIEHHOTO peraaMeHTaiiiuy [opsaka
HCIIOAHMTEABHOTO IIPOM3BOACTBA.

Ho aaxe necmorps Ha 910, popMmitposarisie cye0HOi 1pax-
TUKM TTPOMCXOAMT AAA€KO He eAMHOODPa3HBIM 0DPA3OM: Tak, b
HaCTHOCTH, CYAbl AMDO MCXOAST M3 pacuera 7 % OT CTOMMOCTH
BCETO MPHCYKACHHOTO (KakuM AnB0 00pa3oM Bee ke ycTaHaBan-
Bas €10 CrONMOCTD, HaTTpUMep, TVTeM OleHKH TOBapa, KOTOPHI
AoaXeH OBITH OTTPYXKEH), Tak U IIyTeM HPHICYKACHUS KOHKpeT-
o cymmel (500 pybaeit 445 A0AKHMKOB, ABASIOUMXCH PU3NTe-
ckumu antamu, 1 5000 pyBaeit Aas AOAXKHMEKOB, SBASIOMIMXCS
opuandecknmu anuamu). Harpiimep, 8 0aHoM 13 cyae6ubix pe-
LeHUM CyA OTMEHMA TIOCTaHOBARHME CYAeBHOTO IpHCTaBa - uc-
HOAHNTEAS 0 HAA0KeHny 0DA3aHHOCTH Ha BoAOKaHaa 00 yiaate
ucrnoanmreasckoro cbopa s pasmepe 5000 pyGaeit, B cBasm ¢ Tem,
4TO OBAIAHHOCTH 110 BOAOCHADXEHMIO HOCHT MMYIIeCTBEHHbIH
Xapakrep, ¥ MOXHO paccuuTaTh CTOHMMOCTh MCIIOAHUTEABCKOTO
cOopa B 3aBUCHMOCTH OT 00beMa HeHCIIOAHEHHEIX YCAYT .

Tem camend, B 3asepLueHy HaCTOAMIEIo NCCAeA0BaHNA OT-
METUM, 410 MMEHHO «IIpoDeA» AeACTBYIOWIer0 POCCHIICKOLO 3a-
KOHOAATeABCTBA, PErAaMeHTHPYIOLIero crietgyKy 1Hopsaka uc-
HOAHNTEABHOTC IIPOM3BOACTBA, IOPOXKAAET 3a CO00M npoﬁneuu
B pamkax chOpMUPOBaHHONM IIPABOIPHMEHITEABHON IIPAKTHKE
10 BO3AOXEHMIO ODA3AHHOCTH 110 YIlAaTe MCIIOAHMTeABCKOTO
cbopa B OTHOLIEHMM AMU, KOTOpBIE ABASIOTCA AO0AKHMKAMM C
0COOBIM TIPABOBBIM CTATYCOM.

ViMenno  pHecerne  KOHKPeTHIMPYIOLWIMX  IOAOKEHMI,
YCTPAHMIOIMXC CYIIeCTBYIOUpIe 1 panee 0DO3HaueHHbIE 1TPO-
Beant, 10380ANAN BB AOOHTHCA ¥ ITIPEOAOACHHA AQHHBIX TPYAHO-
CTeil, 1, KaK caeacrsme, e.a.rmooﬁpamom q)OpMHPOBBHHﬂ Ipa-
BOILPHMEHMTEALHON IIPAKTHKN, KAK CVAOB, Tak 1 (PeepasbHOi
cAyx 0l CyAeOHBIX ITPUCTABOB.
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TEOPETHUYECKME M NMPAKTUYECKHE NPOBJIEMbI PACCMOTPEHMA CY40M BOMPOCA O OTCPOYKE
OTBEbIBAHHA HAKA3AHHA [,0 AOCTUXEHUA PEGEHKOM YETbIPHAQUATHUIIETHEIO BO3PACTA

B crarbe pacKkpelBalOTCA OCHOBAHWA OTCPONKM OTObIBaHUA

A0 A0C PebeHKOM YeTbipHanUaTHIeTHero

BO3paCTa, @ Takxe PasBMTOCTb 3TOTO MHCTUTYTa B POCCHMICKOM 3a8KOHOAATe/bCTBe. PaccMatpuBaloTCA MpoGensi, BOSHHKAIOLIME
NpH peanmuaaumm [aHHOH HOPMb! 38KOHE M yTH UX PELLeHHA, @ TakKe Crlyyau, KOTAa OTCPOYKa HEe MOXET GblTb NpUMeHeHa K Ly,
UMeIOLLIEMY MarIONeTHEro peberKa. TeopeTnueckme NPo6eMsl PACCMOTPEHHUA AAHHOID BOMPOCA CBA3aHSL! C OTCYTCTBMEM B YIONOBHOM
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THEORETICAL AND PRACTICAL PROBLEMS OF CONSIDERATION BY THE COURT OF THE ISSUE OF
POSTPONEMENT OF SERVING A SENTENCE UNTIL THE CHILD REACHES THE AGE OF FOURTEEN

The article reveals the grounds for the postponement of serving a sentence until the child reaches the age of fourteen, as well as the
development of this institution in Russian legislation. The gaps arising in the implementation of this provision of the law and the ways of
their solution are considered, as well as cases when the deferral cannot be applied to a person with a small child. Theoretical problems
of considering this issue are associated with the absence in the criminal law of the concept of “deferral of serving a sentence”.
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Koncrurymma P® 5 . 1 cratem 38 3akpenaser, 4yto mare-
PHMHCTBO M AETCTBO, CeMbS HAXOAWTCA 1104 3aIUMTON rocydap-
crpa’. TeM caMbIM yCTaHaBAMBAsA, YTO TOCYAAPCTBO COACHCTBYET
TOMY, 4TO0K peBEHOK POC B TOAHOIIEHHON CeMbe, ¥ OTHOCHT BOC-
nMTaHMe AeTeit K 0GA3aHHOCTAM poanTeaeit. DT BII0ANe OIpas-
AQHO, TTOCKOABKY CeMbSl SIBAACTCS BayKHEMIMM MHCTUTYTOM
106010 1pasoBoro rocyaapcrsa. Oanako B rocaeanee spems
MBI BCe Yalle CTadKMBaeMCA CO 3HaUnTe 1bHBIMMU IpoGAeMaMu B
HacTHOCTH yBeraenmem ancaa Dpakopassoasix dea. O4Hoi n3
HIPUYMH COHYTCTBYIOMIMM YTOMY SIBASETCH COBEPIIeHNE [1PecTy-
[AEHNI OAHUM M3 4AEHOB CEMBI.

B wactn 1 craten 82 YK PO nepeuncaensi cyObexTsi, B OTHO-
LEHUM KOTOPBIX NPUMEHAETCA OTCPOYRA OTOBITHS HaKa3aHMA.
Orcpouka moxer ObITh 1peAOCTaBAeHa XKeHIIMHE, MMEeIOIit
pefenka B BOspacTe A0 YETHPHAALIATH AET ¥ MY>XYMHBI, MMEIO-
ume pehenKa A0 9eTHpPHAALATH AeT M ABAAIOIMEIOCH eANHCTBeH-
HBIM KOPMJABLEM B ceMbe’ (KpOMe ML, KOTOPBIM Ha3Ha4eHO
HaKkasaiye B B1Ae OIp 11 cBoBoAbl, c0bOABI 32
[PeCTyI11eHHsA IIPOTHE II0A0BOIT HEITPUKOCHOBEHHOCTH HecoBep-
wenHoaerHux, u T.4. Cm. 8 YK PO vacis 1 crares 82)°. danuas

1 Komcruryuus Poccuiickoi ®esey (npunsita P ro-

1 12.12.1693 ¢ 6} B xoze 06~
P A o 01.07.2020).

2 VYro it kojiexc P it Pesep 0113.06.1996 N¢ 63-03
(pex. or 31.07.2020).

3 O 3akoH «O i B cTaThi0 82 Vrosnos-
HOTO Py 2 D n Vro p yasIb-
HbIH KOAEKC P jickoit ®esep B VACTH C
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CTaThsi OCHOBLIBAETCA Ha IIPHHIINITE TYMAHM3Ma U BLIPaXXaeTcs B
3aD0Te rOCYAApCTBa, Kak B OTHOMIEHHH MAAOACTHMX JeTeil, Tak
n ux poauresei. Cosaasast HEOGXOANMMBIE YCAOBMA AAS AOCTOi-
HOTO M HaAeXallero poAMTEAbCKOTO YX0Aa 3a MaA0AeTHHM,
a TakKe IPeAOCTaBASA BO3MOXHOCTh HETIOCPEACTBeHHO TpH-
HUMAaTh y4acTve B BocruTanmuy csoero pebenka. Kak mpasnao,
HpH HA3HAYeHNH OTCPOYKM OTOBITHA HAKa3aHMA YUMTHIBACTCH
MHOKeCTBO (paKTOpOB, BAMSAIOIUMX Ha 10CAeAYIOIIee peruerme
CyAa T0: HaAMIMe Y AMIA CYAMMOCTH, ero 1oBeAeHne Bo Bpe-
M1 OTOBITHS HAKasaHNA, OTHOLIEHME TPYAY, BOSMOXHOCTS 0be-
CIIedeHms cBoero peberka HalAeXalyx YCAOBMM M BOCTIMTAHIL.
Camo X0AaTaicTBo 00 OTCPOUKE MCIIOAHEHISA IIPUIOBOPa MOXeT
OBITH TIPEAOCTABACHO HE TOABKO CAMMM OCYXKAGHHBIM AMLIOM,
HO Takxe M ero HAM3KIMM POACTBEHHMKAMM, 3aKOHHBIM ITpea-
CTaBMTeAeM MAM, TIO TIPeACTaBAeHHIo pokypopa. Hazo raxxe
yuecrs 10T (akt, IT0 CyA MOXKET ¥ He YAOBAETEOPHUTH TpedoBa-
HUA O IPEAOCTaBACHMM OTCPOUKM AMLLY B CAYHan POAMTEABCKOIO
OTKasa OT peberika MAH 1Py YKAOHeHNH OT ero BOCITHTaHusA",

B nynkre 24 Ilocranopaenus Ilaenyma Bepxosuoro Cyaa
Poccuirckoin @eaepaunn or 21 anpeas 2009 r. Ne 8 «O cyaebuoin
1IPaKTMKe YCAOBHO-A0CPOUHOTO OCBODOXACHNSA 0T OTOBIINA Ha-
KasaHus, 3amMeHbl HeOTOBITOM YacTh Hakazanma Doaee MATKMM

4 Creanuxun I'. C

MHCTHTYTA OTCPOYKH OTOBIBAHMSA HAKAZAHMSN» OT 07.03.2017 N@ 33-
3 (nocsie/iHNAA PeaKIna).

OTCPOMKH 0TOLIBA-

HAA P "
MaJIo/IeTHHX fieTeit // B TH YT
MBI, — 2003. — N¢ 4. - C. 49-53.

TeAbHOH CHeTe-

Hamananosa K. M., Pama3anos I'. A.

BHAOM HaKa3aHMs» TOBOPMTCA: KEHIIMHE, MMelOIei MaoaeT-
Hero pebeHKa MM ke MyXuMHe, MMeIomero pebenKa, He AOCTHT-
Mo YeTHPHAAIIATHACTHETO BO3pacta M ABASIOIETOCA eAMH-
CTBeHHBIM POAMTEAEM, KOTOPBIM Ha3HAueHO HaKasaHue cebime 5
2er 51 cBOBOABI 3a cOBEP TSOKKMX AU 0000 TsK-

UCBO(_N)MA?HHX OT HaKa3aHMA, a TaKkKe BO3SMOXHOCTD €10 3aMeHsl
Ha HBoaee MATKMN BMA HaKasaHusi.

Ecan cpasumsa s C 3apy6e)|<uhm 3aKOHOAATEABCTBOM, TO B
HEM TakXe OTCYTCTRYeT NOoHATHEe OTCPOUKU otObITHS Hakazanwi
OAHMM M3 POAM reae, COBEPILIMBILNX MTPECTYTLACHHE I1PpU HaAN-

KMX TIPeCTYNAeHMI, CYAbst 0BS3aH yImMTHIBATS a
CTpaIMM UCTTPaBUTEABHOTO YUPEXAEHMSA, €10 XapaK TepUCTHKY 1
coraacue poACTBEHHMKOB NIPHHATH OCYKAEHHOTO ¢ peDeHKoM, a
TaKXe COBOKYITHOCTH Pa3sAMUHBIX AAHHBIX, CTIOCOOCTBYIOIIMX Xa-
PpaKkrepu30BaTh AMIIO, KOTOPOMY NMPUMEHAETCA OTCPOUKa, A0 CO-
BEPIIEHMA UM TTPECTYTIACHUS U TIOCAE €10 COBepIIeHusA’.

OcHoBHO TeOpeTHYEeCKO# MposAeMONt SABASETCA OTCYT-
CTBM@ B 3aKOHOAATEABCTBE CAaMOTO HOHATHA OTCPOYKM OTOBITHS
waxasanws. Ha naiu B3rasn ero MoOXHO chopMyAnpoBaTh caeay-
I0IUMM 0DPasoM: OTCPOUKA OTOBITHSA HaKa3aHMs - Mepa yIroA0B-
HO-ITpaBOBOrO Xapakrepa, puMeHseMas CyAOM B OTHOINeHNM
MHAMBHAYAABHO OIIPAEACHHOTO AWML, CBA3AHHAS C BPeMeHHLIM
OTKa30M TOCYAapCTBa IIPUMEHMTH IPUHY ANTeALHBIE MEPhi B CBsi-
3 C OIpeAeAeHHbIMI oocrosreascrsamit. CTour rakxke yuecrs
TIOAOKEHNE O TOM, YTO, Ha3HaYas HaKaszaHue AMILY, MMeloleMy
ManoAeTHero peferka HeBO3MOXHO AOCTUYE 1IeAW YTOAOBHOTO
3akoHa. Ecay oBparirscsa K CTAaTMCTHKE, MOXHO 3aMeTHTDh, YTO
HPOLEHT OCY>KAEHHDBIX, MMEIIIMX MAA0AeTHNX A€Tei, 3HauM-
TeABHO YCTYTIaeT ODIIeMy YMCAY 3aKAIOYeHHBIX M 1O AAHHBIM
Y cocrasaser ne Goaee 0AHOIO HPOLIeHTa.

Cyuiecrsyer pasHOIAacHs MeXAY y4eHBIMM B BOIIPOCe CTO-
WT AW A0BEpATH peferka N0TeHMaabHOMY 11pec ry1HMKy? Cymo-
AeT A OCY)KAEHHBIH BOCITMTATh M3 HEro BHICOKOHPaBCTBEHHYIO
AMMHOCTb MAM Xe DyAer Aydile Iepeiars ero 1104 Ollexy poa-
CTBeHHMKAM, a 1IPH X OTKase, nepeaars B aerckmir aoM? Oana-
KO HOPMBI 3aKOHa CKAOHSAKTCA B TIOAB3Y OCYXKACHHOTO AHLIA W
MaA0JeTHHI OCTaeTcA B cBoeit cembe. Kpome caiy'1aes rpeaycmo-
TpeHtbIX B yacty 4 crartsy 178 YK PO nekotopsie BuabI yKaoHe-
Humi1 OT BocruTanns pebenka’ r.e.:

1. Ocrasaenue B poauTeAsCKOM Aome, HO Ges o uimaibio-
TO OTKa3a OT peheérka;

2. Tlepeaaua pebenka B AeTckui Aom Ges odiinaiHOIo 071-
Kasa OT Hero;

3. Ocrasaenye Ma10AeTHero pOACTBEHHMKAM MAW Ke MHBIM
AnLam.

B 1n1paKkTHIecKOi1 AeATeABHOCTH CYILeCTBYeT podAeMa 1pe-
AOCTaBACHMA OTCPOYKM OTOBITMA HAKa3aHMs, CBA3AHHAA C TeM,
gro um B YK, sm 8 YUK we 1peaycmorpen cpox, 1iocae oTosrmst
KOTOPOIO OCYKAEHHbISI MOXeT ObITh IpeACTaBAeH K OTCPOUKe,
9TO B CBOIO OYepeAb HPHBOANT K Pa3HOIAACHAM B TOAKOBAHIM
Aannoyr HopMbl. OTCYTCTBME 3aKOHOAATEeABHOTO 3aKperiaeHss
9TOI HOPMBI IIPMBOANT B CBOIO O4epeAb K LpoDeay B 3aKoHe i
OCTaBAS€T 3a aAMWHNCTPALIMEN NCIIPaBUTeABHOIO VIPeRACHMs
HPaBoO BOTIPOC B OTHOLIEHMM IPEIOCTaBACHIS OTCPOUKH ANLLY,
OTGBIBAIIEMY HAKA3aAIe.

Ecan 11poBectvt CpapHUTeABHSIA aNaAN3 WMexAay crarpeit
82 YK P® u crarseit 361 YK PCOCP o1Omrmis, TO MOXKHO 3aMe-
THTD, YTO TaM OTCYTCTBOBAAO TaKoe MOHATHE KaK OTCPOUKA OT-
OBITHA HaKasaHMA KeHIINHe uMeronrei peberka B so3pacre 10
HeTHIPHAALIATH ALT NN MYXXUMHE, ABASIOLIMMCS CANMHCTBEHHBIM
poantesem. Hazo orMeTiTs, 4TO HaAM4Me AAHHOTO 110A0XKeHNs
B Aencreyiomiein peaakimmn YK PO spasercs GesycaosibiM npo-
TPeccoM 1 ABHBIM IIPMMEPOM Peaiy3aLyy HPHHUMIIOB YIOAOB-
HOIO 3aKkoHa. J'1 nocae aoctivkenus pebeHKOM ‘ieThipHaALari-
A€THETO BO3Pacia BO3MOMKHOCTh IIOAHOIO MAM XKe HaCTHUHOIO

5 Ilocranosnennst [Lienyma Bepxosroro Cyma Pocenifexol denepa-
[HH OT 21 anpesisi 2009 1. N2 8 «0 cyzebno# npaxkTike ycI0BHO-A0~
CPOYHOTO OCBOGOKAECHHA OT OTOBITHA HAKAZAHHA, 3AMEHBI HeoTObI-
TOH 4acTH HAKA3aHKA 6o/lee MATKMM BH/IOM HAKABAHUA».

6 «Vi il xozexc P fickoii ®enep or
08.01.1997 N2 1-®3 (pe1. 0T 31.07.2020) (¢ H3M. ¥ 011, BCTYTI. B CHITY
€ 20.09.2020).

MM HECOBEP »AeTHUX AeTeit. XOTS caM MECTUTYT OTCPOUKH
OTORTHA HaKa3aHUA Pa3BMT M MPUMEHSETCA B OTHOIIHUM AN
DOABHEIX HapKOMaHMeN U T.A., Hanpumep, 50 ®panumm cyiue-
CTBYIOT Pa3sAMdHLIE BUABI OTCPOYKHM K UM OTHOCATCA IPODAIMA 1
nipoctas otcpouka. CyImecTsyloT Takke CrielaabHble yapexae-
HUSL B KOTOPBIX HAXOAATCH POAMTEAN, OCY>XKACHHBI® 32 COBEpIIe-
HMe TAKKUX TPeCTynAennii u ux Maaosernue aet. B xoroprix
OHM MOTYT 3aHMMAaThCA HEIIOCPEACTBEHHO MX BOCIIMTaHNeM. 310
AETH POXKAeHHbIe B MeCTax AMIueHms csoboAbl. AHasormusbie
YUpeXAeHus MMEIOTCA 1 B Harueit crpase.

B 3akamuerne xo1ea0¢h Ol OTMETMTD, UTO Ha CETOAHSIIITHEe
AeHb YIOAOBHOE 3aKOHOAATeABCTBO IPeAyCMaTpHBaer A0cCTa-
TOYHO® KOANYECTBO OCHOBAHWIT ITPUMEHeHHs OTCPOYKM, HO 1Py
TOM HEOHXOAMMO AOTNIOAHITE HEKOTOPBIE HOPMBI KacaeMo cpo-
KOB €r0 Ha3HAYEHMS, T.e. eIl Ha CTa, M 1TPeABapUTeABHOTO pac-
€AeA0BanMsl B OTHOIIEHVH 1T0A03PeBaeMOTo CTOMT y4ecTs (akr
0 HAAM4MM Maa0AeTHero pebeHKa, He TOABKO KaK CMsrdalomiee
0OCTOATeABCTBO B OTHC cosep X 1pecty-
MAeHMe, HO TakKe Kak OCHOBaHMe OTCPOUKY OTOBITUSA HaKa3aHUA
A0 BBIHECeHMWS PELICHMA O €10 IIPeACTaBAeHNA AAMUHNCTpa e
HCIIPABHMTEABHOTO YUPEKACHMA. A TaKKe Mbl lIpeAAaraeM spe-
CTH MCIIBITaTeALHBIN CPOK, B TEUEHME KOTOPOTO ANLO He A0AKHO
OBITH IPHBAEYCHO HM K AAMMHMCTPATHBHOM, HH K YTOAOBHON OT-
BETCTBEHHOCTH, 1TPOABASITE ce0sl Kak AOCTOMHBIN POAMTEAD, 3a-
HMMAIOLIMIICA BOCIIMTaHMeM CBOEro pedeHKa, ¥ YUMTBIBATh 3Ty
HHQOPMAIIHIO AAS TIOCAEAYIOLIETO OTPakeHNs Kak cMArdaloee
OTBETCTBEHHOCTH OOCTOATEABCTBO.
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