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Heckonbko nezaa/cm.lx TPOMC + O6wmit TPOUC. PeanusosaH uepes 6asy

Hecuonten Equusii TPOMC, AanHbix. CopepmmT 8ce OUC,
He3aBUCUMbIX MoTeHuManbHoii 06bem KoToporo He oxpaHsembie 8 EASC (gawe npn
TPOUC MPEBLIWAET CamMOro maneHbkoro TPOUC  TaMOXKEHHON 3aLimTe TONbKO B OAHON
crpan EASC. cTpane EASC)

PO - Poccuitckan Defepaunn, K- Kasaxcraw, b - Benopyccun, A - ApMeHus

Puc. 3. Dsomouns cucrems: TPOUC crpan EADC (TC)

Ewe onrum npenstctuem, cHmkarommm s¢dekTusHoCTS byHKUMOHUpOBaHHS
ETPOMUC, sBnsiercst nopsaok npuHsTHS peweHus 0 BHeceHun OUC B Hero. 3aspneHue
NpaBoo6/1aiaTe s POBEPSETCS KAXKBIM TAMOXKEHHBIM OPraHoM ctpan EADC Ha ocHo-
BE HALMOHALHOTO 3aKOHOAATeNbCTBa. [IpHyemM HauMOHANBLHOE 3aKOHOAATENLCTBO He
OTPaHHYHBACTCA MCKITIOUHTEILHO TAMOKEHHBIM. BaXKHbIMH AB/AIOTCS Takke HOPMa-
THBHO-TIPABOBbIE AKTbI, PEry/MPYIOlIMe O6LIME BONPOCH OXPaHbI MPaB MHTEILIEKTY-
allbHO| cOGCTBEHHOCTH. [l BhiHECEHHs petenns o Bkmouernn OUC 8 ETPOUC we-
00XO0IMMO NOJIOKHTENBHOE PElIEHHE BCEX TAMOKEHHDBIX opranos ctpan EADC. Takum
06pa3om, 3asiBlIeHHe JI0/KHO Y/IOB/IETBOPAT OJIHOBPEMEHHO BCEM HALMOHAILHBIM 3a-
KOHOZATe/bCTBAM. B 5THX yc10BHAX I0rHUHBIM BUANTCS OPMHpPOBaHUE €AMHBIX npa-
BUJ1 M IPUHLIMIIOB NPOBEPKH 3asIBJICHHs NPaBOOGIaaress.

ETPOMC B 370 yacTh ckopee ABISETCA He eMHBIM peecTpoMm, a mpoue/ypoii,
TI03BOJIAIOLIIEH NIPOM3BECTH TPOBEPKY HA COOTBETCTBHE 3aKOHONATENbCTBAM cTpaH
EADC. Ecam pacemarpusats ETPOUC kak npouece peructpauuu OMC, a He peectp,
10 ETPOMC nuwb 1aeT BO3MOXKHOCTb NPaBOOGIAaTeNo eAMHOMK B TOATH 3asBTe-
HHE 0 BHECEHHH M MPEJIOCTABHTEL 00S3aTeNbCTBO 0 Bo3MelleHuH. [Tpu 5ToM OH 06s3aH
3HATb U BBITIONHATH BCE TOHKOCTH HALMOHAIbHBIX 3aKOHOAATeNbCTB cTpan EADC.

Hauwonansnsie TPOUC ctpan EADC ouens cxoskH 1o cTpykKType. BaxkHo orme-
THTb, 4T0 B ApMennn B TPOUC He BHOCATCS naHHBIE O TOBapax, Ha KOTOPbIX OXpaHsi-
torcst OUC. Ilo cyTH, npuHMmaeTcs, yto BHOCHMbIH OUC MOUIEXKMHT 3aLMTE HAa BCEX
KaTeropusx nepeMeLiaemMbixX TOBapoB, B TO BpeMs Kak B Apyrux crpanax OUC note-
7KaT TAMOKEHHOH 3alLMTe TOIBKO B CITydae MX HCTIO/Ib30BaHHS! B ONIPE/E/EHHBIX (10 Kozy
TH B3JI) Toapax. U3 npounx ocobeHHOCTeH MOKHO OTMeTHTh, 4yTo B Kaszaxcrane
«HaHMEHOBaHHE TOBApOB, ki1acc ToBapos 110 MKTY/ kon ToBapos no TH BOJI» ykassi-
BaeTcs B OHOM rpade nexsiapaunn Ha Tosapsi (JT), B To Bpems Kak B Poccuu v Berno-
PYCCHHM IaHHbIE CBENIeHHs yKa3bIBAIOTCS B pasHbix rpadax JIT. OTmeTnMm, uTo ykaszaHue
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JaHHBIX Pa3HOM NMPUPO/BI (HAMMEHOBAHHE M KOJ) B OAHO# rpade 3aTpyHAET HABHra-
LMIO M MOMCK 110 peecTpy.

Ipu BHecennu OUC Bo Bce TPOUC, kpome TPOUC Apmennn, TpebyeTcs npe-
JloCTaB/IeHHe 00s3aTe1bCTBa PaBo0G/IaaTeNs 0 BO3MELIEHHH HMYLUECTBEHHOTO Bpe-
J1a. MunumanbHas cymma yeranossiena B Pocenu — 300 Teic. py6. [7] (okosio 5,5 Thic.
€Bpo), B Kasaxcrane ucrionsyercs niasatomas 6asa pacuera — 1000-kparHbrii paszmep
MECSYHOrO pacueTHoro nokasarens — 1982 na 2015 r. [8], uto no Tekymemy Kypcy
cocrapser okono 9,8 Thic. espo, s TPOUC Benopyceun u ETPOUC ycraHosien
oMHaKoBbIH yposens — 10 000 espo [9, 10].

B Apmennu nanHbie 0653aTebCTBA NPEOCTABASIOTCS MO DAKTY TaMOKEHHOM
3aUATHI B BUE 5% OT TAMOXEHHOH CTOMMOCTH IPUOCTAHOBNEHHOTO TOBApa. Cymure-
CTBEHHBIM NPEUMYLIECTBOM TaKOTO MOAXO/A ABIASETCA TO, YTO MPaBoObIanaTeb He
BHOCHT HMKaKHX 0becriedenHii 10 MOMeHTa (pakTHuecKoi TAMOKEHHO# 3aLHThI NIpaB
HC B xonte npoBesieHns TaMOkeHHOro KOHTposs. HeoGX0AMMO OHMMAT, YTO GaHKOBC-
Kasi rapaHTHs, Gyay4n OCHOBHBIM CIOCOGOM BHeceHHs obecneuenns obs3aTenbcTBa
npasooGnanarens, sensercs He GecriarHoit. Ipu Buecennn OUC B moGoii TPOUC
crpas EADC npaBoo6nanarens, ynnaunsas AeHbru 3a GaHKOBCKYIO FapaHTHIO, MO-
KeT AKTHYECKH U HE MOy YHTh TAMOKEHHO 3auTeI. C IPYroil CTOPOHBI, CHCTeMa,
Hcnosb3yemas B ApMeHuH, TpebyeT oT nnpaBooGiafatens nocTOAHHONO HATHYHS CBO-
GOAHBIX IEHEHKHBIX CPE/ICTB /LISl TOTO, 4TOGI OH MOT MPHGErHY Th K TAMOKEHHOH 3a-
wute npas UC.

Bropoit sTan HauMHaeTCs ¢ COBEpUIEHHS TAMOXKEHHBIX OTEPALIHA, HEOOXOIMMBIX
JU1A IPOBEICHHs TAMOXKEHHOTO KOHTposs. [Ipeanonaraercs, uto a0 atoro srana OUC
yke BHeceH B TPOMC. K onwceiBaeMbIM onepaumsM, B NEPBYIO O4epe/ib, OTHOCHTCS
TaMOXKeHHoe Jekiapuposanue. Pewenuem Komucenn TamokeHHoro cotoza Ne257 on-
pezieieHbl 0COGEHHOCTH TAMOXKEHHOTO JIeK/IapUpOBaHHs TOBApoB, contepkatix OUC.
OTuMH 0COGEHHOCTAMH SIBISIOTCS KaK ONpe/ie/leHHble NpaBiia 3anonHenns rpad JIT,
Tak ¥ TPeGOBaHUS K MPEIOCTABIISEMBIM 10KYMEHTaM.

Tperwii 5Tan npecTaBseT HENOCPEICTBEHHO TAMOKEHHBIH KOHTPOTB. B pamkax
9TOTO Tana OTAENbHBIM IEMEHTOM MOKHO BBUIEJMTH OPTaHM3ALMIO U OCYIIECTBIIE-
HHE B3aMMO/ICHCTBHS MEKIy TAMOKEHHBIMM OpraHamH, yuacTHikom BT]I u npaBoo6-
najiatenieM. TO O4eHb BaHBIH 3IEMEHT, NI0CKOJIbKY MMEHHO NPaBoOGIaIaTelb B KO-
HEYHOM CyeTe NPHHUMAET PeLIeHHE O TOM, SBJIAIOTCA JIH IaHHbIe TOBApbl KOHTpadakT-
HeIMH. Ha 5TOM 5Tarne npoucXoauT BhisiBICHHe MPeCTyuIeHns 1 (1u) NpaBoHapyLie-
HHS, a TaKKe NPeJIoTBPALlleHHE MePEMELLIEHHS YepPe3 TAMOXKEHHYIO IPaHHLLy KOHTpa-
(aKTHBIX TOBapoB.

Tockonbky kaknoe rocynaperso — uned EADC uMeeT CBOM 0COBEHHOCTH Jeii-
CTBHI TAMOXKEHHBIX OpraHoB o 3aumte npas UC, uenecoobpasHo paccMoTpeTh cHc-
TeMBbI Beex rocyaapeTs. HenmocpencTBeHHbIE MHCTPYKLMH K I€ATENbHOCTH TAMOMKEH-
HBIX opraHoB Poccuu no npuusTHio Mep no 3amute npae Ha OUC npencTapiens: B
Denepanbiom 3akone Ne®3-311 «O tamoxkeHHOM perynnpoBanmu B Poccniickoii ®e-
JiepaLmy.

YC/0BHO IaHHYIO CXEMY MOXKHO Pa3/Ie/IiTh Ha HECKOJTBKO TAlOB:

1. Onpenenenne, o6nanaet 1M TOBap NPHU3HAKAMH KOHTPa(aKTHOCTH.
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2. [lpoBepka Ha HENPUHAUIEKHOCTh K TOBAPAM-HCKIIIOYEHHAM, B OTHOLIEHMH
KOTOPBIX TAMOXKEHHBIMH OpPraHaMH He NPUMEHSIOTCSA Mepbl 1o 3ammTe npas UC.

3. Onpenenenue Brmodenns OUC B onun u3 TPOUC.

4. JlanbHeWiune JeHCTBHS MPOM3BOIATCS C YUETOM BKIIOUEHHS/HEBKIIIOUEHHUS B
peectp.

5. VBenomienue npaBoobnanarens.

6. JlanbHeiilune AefcTBYA B 3aBHCHMOCTH OT PeaKLMK npaBoobianaress.

OpraHu3aLys TaMOXKEHHOTO KOHTpPOJIs TOBapoB, coaepxaiunx OUC, BHECEHHBIX
B peecTp B Kasaxcrane, ApMeHnH u Benopyccuu, HMeeT aHalorHuHoe CTpoeHue. 910
CBAI3aHO € T€M, YTO UCTIONB3yeTCs enHas HopmatuBHas 6a3a TK TC, kotopas sBasercs
OrpaHMuMTENEM pa3iMunii 3akoHoJaTenbeTBa cTpaH yuactHul EADC. Cywectsytor
He3HAYMTEJIbHBIE PA3/IHYKs B IOKYMEHTAX, OJHAKO 001Ias cXeMa OCTaeTCs eMHOM.

B ciyuae oGHapyskeHus ToBapoB, conepxkamux OUC, obnanarommx npu3HakaMu
KOHTpa(aKTHOM, BBITYCK TAKHX TOBAPOB MPHOCTAHABIMBAETCS CPOKOM He Gosiee yem
Ha 10 aneii. B onpeneneHHbIX cilydasX TOT CPOK MOXKET ObITh NMPOAJIEH elle Ha
10 ueii. B ciyuae o6HapyKeHHs TOBapoB, 00/1alafOIIUX PH3HAKAMH KOHTpadakTHO-
cru 1 He BratodeHHbIMH B TPOUC B cTpaHax, B KOTOPBIX NPUMEHSAIOTCS MOJHOMOYHS
ex officio, UX BBIMYCK TaKke MPHOCTAHABIMBAETCS, HO CPOKH MPHOCTAHOBJIEHUS B pas-
HpiX crpaHax EADC pasnuunbl.

B KasaxcraHe ycTaHoBiIeH Goiee KOPOTKHH CPOK NEPBOT0 NMPHUOCTAHOB/IEHHS Bbl-
nycka ToBapoB, cofeprkatmux OUC, KoTopbie He BHECEHbI B peecTp, — 3 /IH, a He 7, Kak
B Poccun. Hapsiy ¢ 3THM yKa3aHo, YTO €CJIH TAMOKEHHBIE OpTaHbl He MOTYT YCTaHo-
BHTb MECTOHAXOXKIEHHE NpaBoobIaareis B TeYeHHe 24 4acoB, TO pelieHHe O NMPHOC-
TAaHOBJ/ICHHH BBIITYCKA TOBAPOB MOJIEKHT OTMEHE.

B Benopyccuu npunumn ex officio He npumensercs. OpraHu3auus TaMOXXEHHOTO
KOHTpOJIS B OTHOIIEHHH TOBapoB, coepskamux OMC, BHECEHHBIX B peecTp, aHaloruy-
Ha POCCHHCKO#H M Ka3aXCTaHCKOH.

ApMeHns TakKke He HCTOb3yeT NpuHLKN ex officio. B nenom nopsaok Tamoxken-
HOTO KOHTPOJIS OCTAETCsl aHATIOTHYHBIM, OJIHAKO, B TEYEHHE TPeX JHei nocie NpruocTa-
HOBJIEHHs! TOBApOB NPaBo0GaAaTe b JA0J/KEH 06ECneunTh 3a10roM JIM60 MHO# rapaH-
THE# pacXo/ibl TAMOKEHHbIX OPraHOB, CBA3aHHbIE C IPHOCTAHOB/IEHHEM BBIITyCKa TOBa-
POB, a TaKkxke CBOM 00S3aTe/IbCTBA 10 BO3MELIEHHIO BO3MOXHBIX PACXO/IOB M YOBITKOB
JIMIA, NepemMellaloulero 1 nepeBo3smero Topapel. Pasmep Bo3melueHus onpeaesnser
JI0/DKHOCTHOE JIMLIO TAMOYKEHHOTO OpraHa, IPHHSABIIEE MOCTAHOBJIEHHE O PHOCTAHOB-
JICHHH BBIITYCKa TOBAPOB, M OH JI0/KEH ObITh PaBEH MATH NPOLIEHTaM TAMOXKEHHOH CTo-
MMOCTH NPHOCTAHOBJIEHHBIX TOBApOB [c78c, cT. 230]. [TonoGHbIe METO/IbI OCHOBAHbI Ha
ToM, 4to npu BHecennn OUC B TPOMC Apmennu npaBooGiajiareib He NPEACTaBseT
00s13aTesIbCTBA O BO3MEIIEHHH BO3MOMKHOTO yIep6a, Kak 3T0 POMCXO/IUT B IPYTHX CTpa-
nax EADC. Pasmep oGsi3arenbcTBa B ApMeHHH noyyaetcs AnpdepeHrpoBaHHbIM MO
pasmepy, a Takoke TpedyeTcs TONBKO B cilydae (hJaKTHUECKO# TaMOKEHHOH 3aLMThI TIpaB
UC. C apyroii cTopoHsl, 310 TpebyeT OT npaBoobiaaTes MOCTOSHHOTO HAJMYHs CBO-
GOIHBIX JEHEIKHBIX CPE/ICTB.

Tocie 3aBepIIeHHs] TAMOXKEHHOTO KOHTPOJIs M NpHHATHA pemenus no T ua-
CTynaeT NeproA MPOAOKHTEIbHOCTBIO 10 3-X JIET, B Te4eHHe KOTOPOro TAMOXKEHHbIE
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OpraHbl MMEIOT MPaBO NPOBECTH NOBTOPHbII TAMOXKEHHBIH KOHTPOJIb N0CIE BIMYCKA
TOBapa.

Tocie 3aBepLIeHKs KOHTPOJIS TIOCIIE BBIMYCKa TOBapa, MPOLIECC TAMOKEHHOHM 3a-
wwtel npaB MC TaMoXeHHBIMU MeTolaMK 3akaHunBaeTcs. OIHAaKo, KaK yXke oTMeya-
JI0Ch, Cama 3alllMTa Ha 3TOM He 3aKaHuMBaeTcs U OyJeT Npoo/keHa, MOCKOJbKY Mpo-
LIeCC 3aIIUThI LMKIHYEH. [1py 3TOM NOBTOPHOE NPOXOXK/IEHHE NPE/IBAPUTENLHOTO 3Ta-
na He Tpedyercs, nockonbky OUC u Tak yxe BimodeH 8 TPOMC.

AHaNOrHYHO MPOMCXOJUT U TaMoykeHHas 3amuTa OWC, He BHECEHHBIX B peecTp B
Tex cTaHax, rje noinHomouns ex officio npumensitores (Poceus, Kasaxcran ) 3a uckunoue-
HHEM TOrO, YTO OTCYTCTBYET NpeBapHTeIbHbli 3Tarn, Ha kotopom OMC BHOCHTCH B pe-
ecTp. OiHAKO, €C/TH Ha 3Tare TAMOYKEHHOrO KOHTpOJIS paBoob/azaTesib pemaeT npuder-
HYTb K TAMOKeHHO# 3aiute npaB UC, To 570 00a3bIBaET €ro Mojiath 3assjieHHUe O BHECE-
nun B TPOUC. U TexHruecky MPOMCXOUT BO3BPAILIEHHE Ha CaMblii NepBblIii oTan. XoTs,
(akTnuecky, 3a uckmouenneM BHecenns OMC B TPOUC, Hukakux Apyrux aeHCTBU He
ocymectaisercs. Kak He ocyiecTeiseTcs, Hanpumep, NOBTOPHOE TaAMOKEHHOE JIeKIa-
puposanue. [locnie 3aBepiueHHs BCeX JTarnoB TAMOXKEHHOM 3alMTHI BCE TMOBTOPSAETCH,
HauMHas co Broporo stana s OUC, BHECEHHBIX B peecTp, U Jajiee 10 CXeme npolecca.

Takum 06pazom, TamoskeHHas 3amuta npas Ha OMC B EADC sBnsercs cioxHOH
MHOTOYpPOBHEBO#i CHCTEMOiA. SIBasisich npaBonpeeMHHKOM TaMOXKEHHOTO COl03a, CHCTe-
Ma Mpe/InoiaraeT HCNob30BaHHE 00IIEro «PaMOYHOT0)» H3JI0KEHHS OCHOBHBIX MPHH-
LIMTIOB H C1I0c060B ocyiecTrieHus Ha ypoHe EDAC. B To Bpems kak HenocpeacTBeH-
Hble MHCTPYKUHMH (DOPMHPYIOTCS CTpaHaMM-4lleHaMH camocTosTenbHo. HecMoTps Ha
TO, YTO OCHOBHBIE MOJIOKEHHUS! MOTHOCTBIO oTpaskatoT nosnoxkenns TPUIIC, popma mesk-
JlyHapOJHO# YKOHOMHYECKOH HHTErpalliy IPUBOIUT K YHHKAIbHBIM OTJIHYHAM, TAKHM
Kak, HarlpuMep, HepapXHyHas CHCTEMa TAMOKEHHBIX PEECTPOB OOBEKTOB MHTELIEKTY-
abHOM COBCTBEHHOCTH.

Jlorosop o EBpasuiickom sxoHoMIdeckoM corose (TToamucan B . Acrane 29.05.2014) —
Pesxum noctyna: CIIC «Koucyssrant [Tnocy

Copokun, A.M. KoHuenuus coBepiIeHCTBOBaHHA OPraHH3aluK TAMOXKEHHOTO KOHT-
POJIsi TOBAPOB, COEPXKAIIMX 0OBEKThI HHTELIEKTYalbHOH COOCTBEHHOCTH, B paM-
kax ¢yHKuHoHMpoBaHus TaMoxeHHOro coto3a. A.M. CopokuH // DKOHOMHKa U Me-
HEDKMEHT cHcTeM ynpasienus, 2015, Nel.1(15). — C. 183-189. — ISSN 2223-0432
AramaromesioBa, C.A. AJIMHHHCTPATHBHBII MEXaHU3M 3alMThI MPaB HA 00BEKTHI
MHTEJUIEKTyallb-HOM COOCTBEHHOCTH TAMOKEHHBIMU Opranamu: MoHorp. / C.A. Ara-
MmaromezioBa. — M.: M31-Bo Poccuiickoii TaMmoxkeHHOI akanemun, 2012. — 186 c.
CoralieHue 0 eMHbIX MPUHLMNAX PEryIMPOBaHUs B Cepe OXpaHbl U 3alLUTLI IPaB
MHTEJUIeKTyalTbHOM cobcTBeHHOCTH — Pesxkim noctyna: CIIC «KoncynsranT [Tmocy
TamoxkeHHbIH Koeke TaMokeHHOTro coro3a (mpuoxkenue k Jlorosopy o TamoskeH-
HOM Koziekce TaMokeHHOrO coi03a, npunsToMy PemennemM MexrocynapcTBeHHOrO
Cosera EBpA33C Ha yposHe r11a rocynapets ot 27.11.2009 Ne 17) — Pexum noc-
Tyna: CINIC «Koncynbrant ITmoc»

Ananms COBPEMEHHOI0 COCTOSAHHSA 3aLUUThI 00BEKTOB nH'reJmenyaanoﬁ cobcTBeH-

HOCTH TaMOXXEHHBIMH MeTolaMH B pamkax TamoxkeHHoro coiosa [Tekct]: oTuer
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o HHP/E.B. IOpbeBa; Hayu. pyk. pa6otsl E.B. OpbeBa; oTB. ncnonu. A.M. Copo-
kuH; ®TC, PTA. — Jliobepusl, 2014. — 93 c.

O TamoxeHHOM perynupoBaHuu B Poccuiickoit @enepauuu: O TaMOKEHHOM pe-
rynupoBanuu B Poccuiickoii @enepaunu: @enepanbubiit 3akon Ne 311-@3 ot
27.11.2010 [Snextponnsiii pecypc]. — Pexxum noctyna: CIIC «Koncynsrant [lmocy.
Konexc Pecny6nukn Kasaxcran ot 30 utons 2010 roga Ne 296-1V [SnekrpoHHbIi
pecypc]. — Pexum noctyna: CIIC «Koncynsrant [Tmocy

Cornamenune o ENMHOM TaMOXXEHHOM peecTpe 00bEKTOB HHTEILIEKTYaTbHOM cobCT-
BEHHOCTH IOCYJIapCTB — 4ieHOB TaMOKeHHOro colo3a [DneKTpoHHsIH pecypc]. —
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TOBOPOM O EBpa3sMHCKOM 3KOHOMHMYECKOM COHO3€, MOAMNHCAHHBIM B T. aHe 29 mas
2014 rona. @akTHyecKoe CyuiecTBOBaHHe Hauanoch ¢ | suBaps 2015 r. Ha ToT Mo-
meHT B EADC Bxoanm vetkipe rocynapersa: Pocens, Kasaxcran, Benopyccus u Apme-
Hug. C 29 mas 2015 r. k Hum goGasunacs Kuprusus.

O6pasoBatue EADC 06ycioBuII0 MpekpaleHne CyecTBOBAHUS TaKUX 06pa3o-
BaHUii, kak E/lMHOe 5KoHOMHY€eCKoe MPOCTpaHCTBO (0GLIMIA PHIHOK, CO3aaHHbIi | siHBa-
ps 2012 roaa, B koTopsiii Bxomuan benopyceus, Kasaxcran, Poccus), TamoskeHHBIH
coi03, Kyna Bxoaum benopyccus, Kasaxcran u Poccus n Hekotopoe Bpemst Apmenus, a
Takke EBpasuiickoe skoHOMmueckoe cooGmectso (EBpA3DC) [1]. Takum o6paszom,
EADC sBasercs npaBonpeeMHUKOM 3THX 06pa3oBaHMid.

Cpeny HanpaBeHHii B3aMMOJICHCTBHS NOCY1apCTB-4IEHOB B 00/1aCTH 3alIUThi NIPaB
Ha 0GBEeKTbI MHTEILIEKTyalbHOM coGeTBenHocTH (OHC) Bbinensercs obecneuenue 3d-
(eKTMBHOH TAMOKEHHOM 3aLIUTBI NPAB HA OOBEKTHI MHTEJLIEKTYaIbHOM COGCTBEHHOC
TH, B TOM YHCJIe, IOCPEACTBOM BE/IEHHs €/IMHOTO TAMOKEHHOTO PEECTPa 0OBEKTOB MH-
TeJUIeKTyaIbHON COGCTBEHHOCTH rocynapcTs-uieHoB. Ilpu 5ToM HUKaKoii Apyroi HH-
¢opmaumu o TamoxenHo# 3auute npas Ha OMC B JloroBope He COJIEPIKMTCS.

Obecnevenne s¢dexTnBHOM 3aummThi npas Ha OUC B paMkax Mesk1yHapoaHO#H
9KOHOMHYECKOH MHTErpallH CBA3aHO C PSAOM JOMOIHUTENBHBIX CI0KHOCTEH OTHOCH-
TeIBHO YC/IOBUI 0/1HO# cTpanbl [2]. TamoxeHHas 3ammTta npas Ha OMC sensercs on-
HHM M3 COCTaBHBIX sneMeHTOB 3awmThl IC, npenocraensemoii B pamkax EADC [3].
TamoxenHble opraubl rocynapers-unesos EADC Bripase npHHHMaTh Mephl B OTHOLIE-
HHUH TOBAPOB, COAEPkKAMX 0ObEKThI aBTOPCKOTO MPaBa M CMEKHBIX MPaB, TOBAPHbIE
3HAaKH, 3HaKM 06C/Ty)KMBAHUS W HAMMEHOBAHHS MECT NPOUCXOMK/IEHHS TOBApa.

CHcTema 3aKOHOZIATENLCTBA B 00/1ACTH TAMOKEHHOI 3atuThi nipas Ha OUC B EADC
CJI0XKHas U MHorocTynenyaras. Hecmorps Ha To, uto noropopom o EASC npenycemor-
PeHa rapMOHH3aLIMs 3aKOHO/ATE/bCTBA FOCY/IAPCTB-1IEHOB B Chepe OXpaHbl M 3alMThI
1paB Ha 0GbEKTHI MHTEILIEKTYaTbHON COGCTBEHHOCTH, B HACTOSIIIEE BPEMS ITOT MYHKT
T0Ka He peasin3oBaH. EAuHOI ABAsIETCS TONBKO CHCTeMa MPHHLMIIOB M MEKITyHapos-
HBIX COIVIALIEHHH, Ha KOTOPBIX 6a3upyeTcs ajibHelIee OCy LeCTBIEHHE TAMOKEHHON
3auMThl npaB Ha OUC.

Knaccuyeckum npuMepom imaMeTpaibHO MPOTHBOMOMOKHBIX NOTOKEHHH 3aKO0-
HOJATe/IbCTBA SAB/IAETCS KIIOYEBOH NMPHHIMI — UCYEPIAHHs MCKIIIOYMTENbHBIX MPaB.
B crpanax — unenax EADC neficTByIOT pasniyHbie IPUHLMITb HCYEPNAHHs HCKITIOUH-
TeNbHBIX NPaB Ha 0OBEKTHI MHTENIEKTyabHOI cobcTBeHHOCTH. B Poccun n Benopyc-
CHH JICHCTBYET TEPPUTOPHAIbHBIH MPHUHLMI. DTO 03HAYAET, YTO NPABO HA BBO3 B CTpa-
HY OPMIHHAJIbHBIX TOBAPOB U3 APYTHX CTPaH NMPUHA/LIEKHT TOJIBKO CAMOMY MPaBoo6-
Jlajiateio WK ero opuumManbHoMy aucTpuGhioTopy. Ilpu 3ToM pedb uaet 06 opuru-
HaJIbHBIX, @ He MOUIENbHBIX TOBAPaX, TO €CTh TOBAPAX, MPOM3BEJEHHBIX CAMHUM BJia-
JAenblieM 00beKTa MHTeIeKTyanbHOH coGeTBeHHocTH. B Kasaxcrane u ApMenun neii-
CTBYET MesKIyHApPOAHbIA NMPUHLMI, NPEANOAraloHii, YTO HCKITIOYNTENBHOE MPaBo
npaBooGajaTeNs CYNTAETCH UCYEPNIAHHBIM B OTHOLIEHHH KOHKPETHOrO MPOIyKTa B
MOMEHT NEepBOro ero BBeAeHHs B 060poT B /t06oii cTpaHe. ClienoBaTebHO, KOMMEp-
YECKOe NepeMelleHHe TOBapOB Mejy CTpaHaMH NpPaKTHYECKH HE OrpaHMYMBaeTCs.
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Mexnay rocyaapcreamu — wieHamu EADC ieficTByeT perMoHabHbIH NPUHLMIT — CBO-
60HOro NepeMelIeHHs MKy FOCY1apCTBaMH.

Paccmorpum Gostee oapoGHO HePapXHIO 3aKOHOAATEIBCTBA B 00/1aCTH TAMOMKEH-
Hoii 3aumTsl ipas Ha OMC, neiicTayiomyio 8 EADC. Ha nepsoM MeskyHapoHOM ypOB-
He HAaXOJLATCS KOHBEHLIMH M COITIAlIeHHs, OCHOBHBIM M3 KOTOpBIX sBnseTcs Cornatue-
HHE 110 TOPrOBbIM aCIIEKTaM IpaB HHTEUIEKTyanbHo# cobcTBenHocTH (naiee — TPUIIC),
KOTOpOE CHCTEMAaTH3HPYET H 000011aeT NMONOKEHH, CONEPIKALIMECS B PA3TMYHbIX KOH-
BeHUMSX U cornamenusix no npasam UC. OcxoeHelie nonoxenns TPUTIC naxonsr coe
OTpaXKeHHe B Pa3IMYHBIX HOPMAaTHBHO-NPaBOBBIX akTaX EADC M rocynapcTs-14ieHOB.

Ha yposne EADC, nomumo camoro goroBopa 06 EADC, NpuHATHI /1Ba OCHOBHBIX
nokymenTa. [lepBoiit — Coraiuenne o eMHbIX MPHHIMIAX PEryTupoBaHus B cdepe
OXpaHbl M 3aLUMTHI NPaB HHTEJUIEKTYalIbHOM cobeTBeHHOCTH (naee — Cornalenue).
OHO HanpaeneHo Ha YHH(HUKALMIO TPUHLIMIIOB PEry/IHpoBaHus B Cepe OXpaHbl U 3a-
LMTBI Pe3yJITATOB HHTEJUIEKTYAIbHOM JESTebHOCTH M CPEJICTB HHMBHyaH3aLdK
ToBapos, paGot u yciyr [4]. CTonT 0GpaTHTh BHUMaHHE Ha BakHbIH (aKT: JUIIb He-
6Gonbas yacts BunoB OUC, npeycmorpentbix 'K P, MoxkeT GbIT 0GBEKTOM TaMOKEH-
Hoit 3aumTsl npas UC. Bropoii — TamoxeHHbIi kozeke Tamoxkentoro coiosa (TK TC),
Tounee rmasa 46. Jlo Betyruienns B cuty TamoskenHoro konekca EADC, kotopoe mia-
nupyercsi B 2016 r., TK TC ocraeTcs r1aBHBIM JI0KYMEHTOM, PEryIMPYIOLIMM MOps-
110K TamokeHHo# 3ammtel mpaB Ha OUC B EADC. OHako B HeM Takike coziepskarcs
JIMLIb OCHOBHBIE MOJIOKEHH 110 NpeMeTHO# obmactu [5]. HenocpeacTsennbie nopsaa-
KM JefCTBHIi TAMOXKEHHBIX OPraHOB M MX IMOJHOMOYHS ONpeJieNieHbl Ha Gojlee HU3KOM
YPOBHE 3aKOHOJIaTe/TbCTBA.

TPUNC, MexayHapoAHbIe KOHBEHLWN B ’
‘ obnactn UC

MexayHapoaHsiii

i
TKTC, Cornauenue o eaumbix |
| NPUHLMNAX PeryIupoBaHms B chepe | }
> oxpansl v sauTei 1pas UC, Cornauenwe ——>  ETPOMC  —
£ 0 ETPOUC rocyaapcTs - uneHos EAIC u

Ap.

5 R % ®epepansHbiii 3aKkoH ot 27.11.2010 ;
e i ! C‘)’”" eiie T Ne311-®3 "0 TamoweHHOM Bl bt
| " peryauposanun s PG, Ik PO. tacrs 4o | off

pifies 18.12.2006 Ne 230-03 v ap.

MexrocyaapcraeHHbiii
EAIC

BeROMCTBeHHbIiA (CTPaH ywaCTHHL,
EASC)

]
— MNpuKasbl U WHbIE AOKYMEHTbI
J

TamoMeHHbIE OpraHs! B.IPABE NPUHMMATL MEpbI N0 3aLLMTe NPas|
Ha 0B beKTbI UHTE/NEKTYANIbHOM COBCTBEHHOCTU

TamoxKeHHble OpraHbi QBA3AHBI NPUHUMATE MEPbI NO 3alumTe
Npas Ha O6BEKTBI MHTENNEKTYaNbHOM COBCTBEHHOCTH |

Puc. 1. Crcrema 3aKoHOATeILCTBA B 006/1aCTH TAMOXKEHHO# 3alIMThI TOBAPOB, COAEPKAIMX 00BEKTHI
MHTEJICKTYaIbHON COOCTBEHHOCTH
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Tockonbky Poccus siBnsieTcs nonHonpasHeIM yuactikom BTO, ona sensercs u
yuactaukom cortaierns TPUIIC. B TK TC HaxoasT oTpaxkeHHe NpaKTHYECKH BCE ero
TpeboBanus. Jlaxe ecan He B TK TC, 1o B 0buieii cucteme 3akoHomarenbctea EADC
Bce TpeGoBanus, npeanucanHbie TPHUIIC, Bortomensl. Ha MexrocynapctBeHHOM ypoB-
He TaKKe 3aKperuiseTcs Hanuune EQMHOro TaMoskeHHOro peectpa 00beKTOB HHTEILIeK-
TyasbHO# cobcTBenHOCTH cTpan EADC.Ha HaumoHansHOM ypoBHe KaKZ0€ FoCy1apCTBO
—wied EADC umeer npaBo npuMEHsTh CBOM NPaBUIa NPH YCIOBHUH, YTO OHH HE NIPOTHBO-
peuar 3axonozarensctBy EADC [4]. C Touku 3peHus cnocoda TaMOKeHHO# 3alUThI IPaB
Ha OUC npouecc TamoxeHHO# 3amuThbl npaB UC MOXHO pa3OHUTh Ha HECKOJIBKO ITANoOB
M MPEICTABUTh rPadUUYECKH HA OCHOBE MPOLIECCHOTO MOIXO/A, TAe B KaXK1blii mpoLecc
BXO/IAT HECKOJIbKO MOJMPOLECCOB (pHC. 2). MOKHO OTMETHTB, YTO JIaHHAs CXeMa peasu-
3yeT NPOLECCHBIN MOIXOM, MMes BXOJI, BBIXOJ M Habop MpOLEcCcOB AEHCTBUIA WK Onepa-
1M, NpeodpasyolyX BXOAHbIE AaHHble B BbixoaHbIe. Ctanaaptel ISO 9000 B obnacti

MeHeDKMEHTa KauecTBa Takuke MPeroaraioT npoueccHblii noaxoa. Kak BuaHo u3 puc.
2, mpouecc TaMOKeHHOM 3ammThl npae MC uKiIvyeH u npexpaiiaeTcs Tojlbko TOra,
koraa OUC 6yaer uckmoyeH uz TPOUC.T1epBblii 3Tan HauMHAETCS B MOMEHT, KOra npa-
Boobnajjatenb peluaer npuberHyTh k TamoxkeHHo# 3ammte npaB UC u obpamaercs B
TaMOXKeHHbIH opraH ¢ npocb6oit o BHecenun ero OUC B TPOUC. Ha stom sTane ocHOB-
HBIMH COCTABJISIOLIMMH SBJISAIOTCS CaM MPOLIECC MOJA4M U PACCMOTPEHUS 3asBIICHHUS,
TaKKe 3aK/II0YEHHE IMLIEH3HOHHBIX JOrOBOPOB (TIOJTy4eHHe pa3pelieH i) 11 TPeThHX
CTOPOH, NMO3BOJIAIOLIMX MM Henonb3oBat OUC npasoobnanaress. Ha stom srane He npo-
WCXOIMT peatbHO# 3ammThl nipaB MC co cTOpOHbI TAMOXKEHHBIX OpraHoB [6].
PaccmoTpum cucTemy TamokeHHbIX peectpoB OUC (TPOMC). MosxkHo cka3ars,
4TO M0 CBOEH CTPYKTYpe OHAa YHHKAJIbHA W HE HMEET aHaJIOroB B MUpe. D10 00yCiI0B-
JIeHO HCTOPHYECKUM MPOLIECCOM ee (JOPMHUPOBaHHs, HAYABIIMMCSA C MOMEHTA CO3/1a-
nus TamorkeHHOrO coto3a. Ha puc. 3 npeacrasnen npouecc ssomouun cuctemsl TPO-
HC EADC. Ha nepBom 3Tane CyLIeCTBOBaJIO HECKOJIBKO HE3aBUCHMBIX PEECTPOB.
Kaxnas ctpana EADC (torna TC) camocrosTensHo Bena ceo TPOUC u npumens-
J1a €0 Ha CBOEM YYacTKe TaMOXKEHHOM rpaHuIbl. B uensx cosnanus eanHoii cucre-
Mbl TaMOXKeHHOH 3auuThl npaB UC Ha npotsskeHnu TamoxeHHO#H rpanuibl TC (no-
3nnee EADC) u hopmupoBanus eauHoro nepeyns konrponupyembix OUC 6bi1 co-
3nan ETPOUC.
Onnako ETPOMC kak MHCTHTYT He cocTosuicst. CBHAETENBCTBOM TOMY SABJISETCS
TO 06CTOATENBCTBO, YTO CITYCTA GoJiee S JIeT ¢ MOMEHTa €r0 OCHOBAaHHS B HEM He 3ape-
ructpupoBaHo Hu ogHoro OMC. Ilpuumn 31ech Heckonbko. Bo-nepBbix, Kak MOXHO
YBUIETb Ha puc. 3, noreHunanbHeiii 06beM ETPOMC kpaiine man. B enunbiii peectp
MOTYT ObITh BKITIOUEHBI ciieytomue BiIbl OUC: 00beKThI aBTOPCKHX M CMEKHBIX I1PaB,
TOBAapHBIC 3HAKHU U 3HaKM 06cysxuBanus. Oiaum u3 ycnosui Buecenns OMC B ETPO-
UC sensercs ero npasosas 3ammra Bo Beex cranax EADC. Taioke npu BKIIOYeHHH
OUC B ETPOUC Tpebyercs npenocTaBieHHe CTPaXOBOro MOIMCA Ha CyMMY He MeHee
10 000 eBpo. OH HeOOXOMM JUTS MOKPBITHS BO3MOKHbIX M3/I€PiKeK €K/IapaHTOB, BbI3-
BaHHBIX JieficTBUAMH npaBoobnaaarens. [Ipy 5ToM NaHHbIH MOMKMC JODKEH ObITh JeH-
CTBUTENBHBIM BO BeeX cTpaHax EADC. B HacTosiee BpeMs Ha CTPaXoBOM Iojie He
CYILIECTBYET HU OJIHOM KOMIIAHHWH, CIIOCOOHOM NMpeIoCcTaBUTh NOAOOHBIH MOJKC.

22





