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Annomauus. B pelieH3UM aHATU3UPYIOTCS HEKOTOPBIE BOMPOCHl METOAOJIOTMUYECKUX TPOOIEM B KOHTEKCTE
JMMCKYPCUBHOI TTPaKTUKNA BOEHHOTO TIpaBa B KOJJIEKTUBHOU MoHorpacduu «BoeHHOe mpaBo» 1o ob1ei
penakuueit A.H. CaBenkoBa u A.B. KynaimkuHa, siBisiioieiicss nepBbIM TPEXTOMHbBIM (yHIaMEHTaJIbHbIM
HayYHBIM U3JIaHUEM, IJIC Ha OCHOBE CCTEMHOTO aHalli3a U3JI0KEH COBPEMEHHBIN B3IJIsIT HA BOGHHOE MPaBO
KaK OTpacyib POCCUMCKON cucTeMbl MpaBa. OIHUM U3 KJIFOYEBBIX aCIIEKTOB PelieH3MPyeMoil paboThI sIBJIsI-
I0TCSI TEOPETUKO-METONOJOTUYECKKE TTPOOIeMbl U AUCKYPCUBHAS TTPAKTUKA MCCIEIOBAHUSI BOGHHOTO TIpa-
Ba KaK OTpaciii OTEUYECTBEHHOTO Hay4yHOTo TpaBa. IMEeHHO 1aHHOE 00CTOSITEIBCTBO SIBJISIETCS TIPEAMETOM
aBTOPCKOTO PACCMOTPEHHUS, YTO 3aCTYKMBAET OTACbHOIO HAYYHOTO OCMBICJIEHUSI M TOJIKOBaHUs, TaK KakK
MOCTYXWJIO BaxkKHEHIIel OCHOBOI BCeil HAyYHOI KOHIIETIIMY TIPEJCTABICHHOTO Tpy/ia. B cTathe cyxieHust
pelieH3eHTa He 6eCCIOPHBI, HO TIPU 3TOM BaXKHO UMEThH CJIelylolliee 00CTOSITEIbCTBO: aKTYaIbHOCTh MOHO-
rpaduu BHIIBUHYJIM €€ KaK OHO U3 BaXXKHENIIMX HAyYHbIX UCCIENTOBAHMIT MTOCIENHUX NECATUICTUI B 00Oa-
CTH BOEHHOTO IIpaBa B CUCTEME POCCUICKOIO U MEXIYHAPOIHOIO MPaBa, YTo, B CBOIO OYEPE/lb, JAET BO3-
MOXHOCTb HAayYHOMY COOOLIECTBY 060J1€€ MPUCTATILHO U BCECTOPOHHE B3MISIHYTh HAa BCE aCTEKThI U3ydyaeMOi
B Heii Mpo0ieMaTrKu.
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Military Law (with a preface). — 560 pp.; vol. II: The current state of Military Law (institutes of Military Law). — 888 pp.; 2022. Vol. 111I:
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Abstract. The review analyzes some issues of methodological problems in the context of the discursive practice
of Military Law in the collective monograph “Military Law” under the general editorship of A.N. Savenkov,
A.V. Kudashkin, is the first 3-volume fundamental scientific publication, where based on the article presents a
modern view of Military Law as a branch of the Russian legal system. One of the key aspects of the reviewed
paper are theoretical and methodological problems and discursive practice of Military Law research as a
branch of domestic scientific law. This nominal circumstance in the presented article is the subject of the
author’s consideration, which, in the opinion of the reviewer, deserves a separate scientific understanding and
interpretation, since it served as the most important basis for the entire scientific concept of the presented
work. In the article, the reviewer’s judgments are not indisputable, but it is important to have the following
circumstance: the relevance of this monograph has been put forward as one of the most important scientific
studies of the last decades in the field of Military Law in the system of Russian and International Law. Which,
in turn, gives the scientific community an opportunity to take a closer and comprehensive look at all aspects
of the issues studied in it.

Key words: Military Law, institutions of Military Law, Military Law of foreign countries, subject matter, sources
and principles of Military Law, method of legal regulation, institution of military duty, military service, concept
of war, law of armed conflicts.
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BOEHHOE MPABO BOEHHOE MPABO

Kak npencrasngeTcs, KOHLENTyalIU3aLus BOEHHO-
ro Mnpasa Kak COUUAIbHOTO (peHOMEHa najna BO3MOX-
HOCTb aBTOPCKOMY KOJIJIEKTUBY MTOJOUTH K MCCIIENOBa-
TEJILCKOU MpobIeMe KaK MapagurMaIbHOMY HAyYHOMY
SIBJICHUIO Y CBSI3aTh BOCHHOE TIPABO B JAHHOM Hayy-
HOM MCCJIEOBAHUU KAaK OTPacJib [paBa ¢ MO3ULUI BbI-
paboTaHHBIX COBPEMEHHOIT MPaBOBOI HayKOI KpuTe-
pHUEB, OMOCPEMYIOIIMX OTACIbHBIC OTPACIN MPaBa.

ITo HameMy MHEHHUIO, HEOOXOAUMO OTMETUTD KJIIO-
YeBOil acmeKT pelieH3MpyeMoit MoHorpapuu — meo-
pemuro-memodooao2uyecKue npooaemol u OUCKYpcug-
HYI npaKmuky VICCJIENOBaHUSI BOCHHOTO IIpaBa Kak
OTpacjn OTEYECTBEHHOTO HAaydYHOTro IipaBa. JlaHHOe
00CTOSTENILCTBO 3aCHYKMBACT OTACIBHOTO HAYYHOTO
OCMBICJICHMS, YTO, Ha B3IVISIA PEUEH3EHTA, SABISIETCS
O6eccrmopHBIM (haKTOM U, B CBOIO OUYePe/lb, ITOCITYKIIO
BaxKHEHMIIEe OCHOBOI BCEM MCCIEI0BATENbCKON KOH-
LeTIIMY TPEXTOMHOTO Tpyaa. byayun crieuuaiucrom
B 00JIACTM METOIOJIOTUM HAYKHU U B LIEJIOM COIJIAIIAsICh
C BbIBOJAMU, MMOJYYEeHHBIMU aBTOpaMy MOHOTpaduu,
TEM HE MeHee XOTeJI0Ch Obl OCTAHOBUTHLCS HAa METO-
JTOJIOTUYECKMX OCHOBAHUSIX 00CYXIaeMOTr0 MCCIIeI0-
BaHMs, BbICKA3aB [0 9TOMY MOBOAY PsIi KPUTUUYECKUX
3aMeYaHUu.

HecomHeHHas 3acjyra aBTOpCKOTro KOJIJIEKTHMBa
3aKJII049acTCA B UCITOJb30BAHUUN IIMPOKOIO CIICKTpa

00IIMX, OOIIeHAYYHBIX U YACTHOHAYYHBIX METOIOB
HCCIIeNOBaHMS, a ONTUMAJIbHOEC UX COUYCTAHME JaJIo
BO3MOXHOCTh IO Mepe HEOOXOTMMOCTH OOPaTUTHCS
K Hamboiee >(pPEeKTUBHBIM HaydHBIM MeTomaM. Oc-
HOBOIIOJIATAIOIIM IIOAXOI0M IIpY IIPOBEICHUU MC-
clleoBaHUS TaKoi (heHOMEHATbHOM TTapaguTrMbl, Kak
«BOEHHOE TIPaBO» B CUCTEME POCCUICKOTO TpaBa, CTajl
KOMNACKCHbLI n00X00, TIO3BOJISIONINN UCITOJIb30BaTh
pazInyHbIe OTPaACIU MTPABOBOM HAYKU.

B o101t cBsI3M mpencTaBisieTcsl BaXKHBIM OTMETUTh
TO OOCTOSITEIHCTBO, UTO B COBPEMEHHBIX T€OTTOJUTH -
YECKHUX peanunsix mo cepe AEWCTBUS 3aKOHOMEPHO-
cTreil (PyHKUMOHUPOBAHUS U PA3BUTHUS TOCYIapCcTBa
U MpaBa BOEHHOE TPaBO MO CBOEMY MPEIMETHOMY
TOJII0 HAPSAY C OCTAJIbHBIMU OTPACISIMH HAy4HOTO
rnpaBa CTajo oCHoBomojaraiuuMm dhakTopoM ¢Gop-
MUPOBAHUS MPABOBOTO™ U MOJUTUYECKOTO ITPOCTPaH-
ctBa Poccuu. Mcxons U3 3Toro, MeTOMOJIOTUYECKUE
acrnekTbl MOHOTpaduu SBJISIOTCS KJIIOUEBBIMU B HO-
HUMaHUU hopmuposanus éedywieli poau 80eHHO20 NPasa
POCCUMCKON MPaBOBOI HAyKHU B COBPEMEHHBIX YCJIO-
BUSIX TIPOTUBONIEMCTBUSI Pa3BSI3aHHON KOJUIEKTUBHBIM
3anagom npotuB Poccuiickoit @enepannu Bcex Gopm

3 B nantom cJIydae TIOfl «npasosbimM NPOCHPAHCIEOM» ABTOPOM
TMOHUMAETCS TIPOCTPAHCTBO KaK cdepa AeCTBUS TTPABOBBIX OTHO-
menuii Poccuiickoit Menepannu B pamkax ee [ocymapCcTBeHHOM
rpaHUIIbI (B YCIOBUSIX IPUHSITUS B cOCTaB Poccuu 4eThIpex HOBBIX
cyonektoB — JIHP, THP, 3anmopoxkckoit 1 XepcoHCKOI obacTeit),
a OTHOLUEHUSI YPeryJl1upoBaHbl HOPMATUBHO-NPABOBbIMU aKTaMHU,
npexzae Bcero Koncruryuueit PO u 3akoHamu, a Takke 1eidcTBy-
IOIIMMU HOPMaM¥ MEKIYHAapOIHOTO MpaBa. B maHHOM ciryyae me-
XaHM3M OCYIIECTBJICHWS TOCYAapCTBEHHON BIACTU pean3yeTcs
B paMKax ero HOBBIX ITPOCTPAHCTBEHHBIX TPAHULL. B 3TOM KOHTEeK-
cTe IIpaBoOBOE MIPOCTPAHCTBO, 1o MHeHUIo M. H. bapanen, nipes-
CTaBJISIETCS Kak cdepa AeCTBUS 3aKOHOB M MHBIX I0PUINIECKIX
HOPM B KOHKPETHYIO UCTOPUYECKYIO BMOXY B KOHKPETHBIX TEPpU-
TOpUAJIbHBIX Tipeaenax (cM.: bapaney U. H. [lpaBoBoe mpocTpaH-
ctBo Poccun: monsitue, pecypesl, npusHaku // [lomutuyeckas Ha-
yka. 2003. Ne 3. C. 40—62).
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arpeCCUBHOM MOJUTUKU C IPUMEHEHMEM B TOM YUCJTIE
PECTPUKIUMI U CETELIEHTPUYECKOI BOMHHBI.

Hcnonb3oBaHMe aBTOPCKUM KOJUTEKTUBOM CHUCTEM-
Horo aHanm3a (1. I, c. 10, 11) mo3Boauio, MO HalIeMy
MHEHMIO, MPUMEHUTD LLIMPOKUII KOMILIEKC OTpaciiei
Hay4HOTO TpaBa, 00pa3yrolIrX TPEAMETHOE TT0JIe MOHO-
rpacduu, B TOM YUCJIEe OOLIYI0 TEOPUIO IIpaBa, KOHCTUTY-
LIMOHHOE MPaBO, KCTOPUIO TOCYAAPCTBA U MPaBa, a TAKXKe
METO/I0JIOTHIO TIPABOBBIX MCCeaoBaHUi 1 1p. [1pu aToM
JlaHa pa3BepHYTasl XxapaKTepruCTUKa MpeaMeTa U MeToia
MPaBOBOTO PETYIMPOBAHUSI, IPUHIIUIIOB 1 (DYHKIIWI BO-
€HHOTO IpaBa, ero CTPYKTypbl U UCTOYHUKOB. CpaBHU-
TEJIbHO-IIPABOBOM, JIOTMYECKUI U TUATIEKTUYECKUIA Me-
TOIBI UCCIIEMOBAHMST TIO3BOJIMJT aBTOPAaM OTlepariioHa-
JIM3UPOBATH TAKUE KITIOUEBBIE MPOOJIEMbI, KaK 3JIEMEHTHI
CTPYKTYPBI BOGHHOT'O IIpaBa, BKIIIOUAIOIIETO (TIpeaMeT,
METO/bI, IPUHLIUIIBI, (PYHKUWU) U OTACIbHbIC UHCTUTY-
ThI (BOGHHAs1 OpraHU3allvsi FOCyapcTBa 1 €ro IIpaBoBOe
MOJIOKEHUE, IMTPAaBOBOE 00eCIieueHE OOCBBIX NCUCTBUIA,
BOEHHasI CJIy>K0a U Ap.). YTBEPXKIEHUE aBTOPOB B TOM,
YTO B ITOJTHOM Mepe MO3HaTh J11000¢ 00IIeCTBEHHO-TI0-
JINTUYECKOE SIBJIEHNE BO3MOXKHO TOJILKO Uepe3 U3yuyeHue
€ro NUCTOPUYECKUX KOPHEi, ncciaeqoBaHUe ero reHe3rca
(1. I, c. 48) ecTb TOT pyOEXK, Ha HAIll B3[JISII, KOLIA TEO-
PETUKO-METONOJOTMYECKUI KOHCTPYKT B KOHTEKCTE
TpaHchopMaly ¥ MOTUMUKAIIMN OCHOBHBIX ITPABOBBIX
WHCTUTYTOB CTAHOBUTCS CTPOIHOM OTpaciieBOi HAyKOM
CO CBOEH KOHIENTYaM3alueil 1 BO3SMOXKHOCTbIO MHTEP-
MNPETaTUBHOCTU MMIIEPATUBOB MOIEIMPOBAHUS OTHC/Ib-
HBIX oTpaciieil npaBa. OnHAKO 0COOCHHOCTD B TOM, YTO
B 3TUX YCJIOBUSIX BOEHHOE ITIPABO BO3HUKAET TOJIBKO TOT-
Jla, KOTJa TOCyAapCTBO CTaBUT 1LIeJIb COXPAHUMb CEOUL CY-
seperumem u 3auumy Omeyecmea ¢ UCHONb308AHUEM G0~
OPYJICEHHOUL CUAbL.

DOyHIaMeHTalbHbIe MTPOOJIEMbI MOJIUTUUYECKON ce-
pbI OOILIECTBEHHON XKU3HU, [JIe HOPMbI MpaBa pPeryiu-
pPYIOT BHYTPUTOCYIApPCTBEHHBIE OTHOIICHUSI TaKOM
KaTeTOpuM, KaK «B1aCMb-00ecmEo» N «BAACMb-20Cy-
dapcmeo», COCTABIISIOT «CKBO3HYIO TEMY Ha BCEM TTPO-
TSKCHUUM €r0 MCTOPUYECKOTO Pa3BUTHS» ', BKIIIOUAsI
npo0bJjeMy IpaBOIpUMEHEHUs] BOGHHOM CHJIbI B Ta-
KUX KaTETOPUSIX, KAK «3auuma noAUMUUECKO20 PexCli-
Ma u eaacmuy, a TAKKE «3auuma 20cyo0apcmeeHHo20 cy-
eepeHumema». B mTaHHOM pacCyXIeHUN XOTeI0Ch Obl
BBICKA3aTh CJIeyIOllee MHEHNE Ha CYXXIEeHUE aBTO-
POB KacaTelbHO «@yHOAMEeHRmManbHblX npooaem 2ocyoap-
CMBEHHOIl U Npaeoeoll cghep JcusHu veaoeeyecmea» (T. 1,
c. 48)5 . HeoGxomumo o6patuTh BHUMaHUE Ha TO 00-

4 Casenros A. H. TocynapctBo U npaBo B Mepuo Kpu3uca co-
BpeMeHHOM muBmuau3aun. M., 2020. C. 7. B taHHOM KOHKPETHOM
cydae, TI0 HallleMy MHEHWIO, peub A0JKHA UATH 00 OOIIECTBEH-
HOM XM3HM, Tle OAHOM U3 ONPEAESIOIINX SIBIISETCS TOJIUTUIECKasT
cepa oduiecTBa (rocyaapcTBo, MOJIUMTHUKA, ITPABO U BJIACTD).

3 B 1aHHOM Cilydae aBTOPCKask TPAKTOBKA, CChUIKA HA HCTOU-
HMK, KOTOPBIM OTIEPUPYIOT aBTOPHI, HAMM MPUBOIMUTCS 3/1€Ch (CM.:
TaM xke).

[OCYJAPCTBO UTIPABO Ne5 2023

CTOSITEJTBCTBO, UTO, CTOMKHYBIINCH C TIPaKTUIECKN He-
OOBITHBIM TTOJIMTOJIOTHUYCCKAM MaTepraioM, aBTOPHI
«pacIIMPUIN» paMKU OOIIECTBEHHON XXMU3HU, TO0OABUB
ellle U «TOCYIapCTBEHHYIO U TIPABOBYIO cEPHI JKU3HNA
YeJIoBEeUeCTBa», T.€. TBOPUYECKHU TOTOILIN K ITOHNMa-
HUTIO K OTHETBLHBIM acreKTaM METOIOJIOTUH TTOJTNTIYE -
CKOIi HayKM, YTO HE MOXET He BBECTU B 3a0J1yXIeHUeE
ynuTaTelsi. B 3T0i1 cBsI3U clienyeT OTMETUTh, YTO OO0IIIe-
CTBO, B OTIMYME OT MIPUPOIBI, — 3TO CMCTEMa ¢ 0OpaT-
HOIf cBsI3b10. COOTBETCTBEHHO, HAIIIM TTPEACTABICHUS
O TIPUPOJIC BIUSIOT Ha HEE TOIBKO OMOCPEIOBAHHO —
yepe3 TEXHUKY, B TO BpeMsI KaK Ha OOIIeCTBO Halllu
MpeICTaBIEHUsT O HEM BIUSIIOT HETIOCPEICTBEHHO, TT0-
CKOJIBKY OOIIIECTBEHHOE CO3HAHNE OTHOCUTEIIBHO He3a-
BUCHMO OT OOLLIECTBEHHOTO OBITHS.

Kaxk mucan K. Mapkc B padore «K Kputnke rere-
JIeBCKOM (umitocoGnu mpaBa», «T€OPHUs CTAHOBUTCS
MaTepuaJibHO CUJION, KaK TOJbKO OHa OBJIajJieBaeT
Maccamu» . 1o 3Toil mpuYKHE TOJIbLKO €CTECTBEHHbIE
HayKU UMEIOT CTaTyC UHAYKTUBHBIX, T.€. SMIUPUYEC-
cKoe 3HaHue ((PakThl) TCHETUYECCKHU IPEAIICCTBYET
3/1eCh CUHTE3y HayYHOI TEOpUU, KOTOpasi, OHAKO, MC-
XaHWYECKM He BHIBOIUTCS U3 SMITUPUIECKOro 6asuca,
a CTPOUTCST AOCTAaTOUHO CIOXHBIM ITyTeM, MpUIaBast
paHee M3BECTHBIM (paKTaM HOBBIN CMBICIT U IIeJIeHa-
MpaBJeHHO 0OHaPYX1Basi HOBbIE, paHee HEM3BECTHbBIC
¢daxrtel. Hanpotus, coupaibHO-TyMaHUTApHbIE HAYKU
JIO CUX TOp B 3HAYUTEJbHOU CTeNEHU CIEKYISITUBHBI,
MOCKOJIbKY CUHTE3 TEOPUM 37ECh COMPOBOXKAACTCS
nepechopMaTUPOBAHUEM CYOBECKTUBHOTIO BOCIPUSITHUSI
COLIMAJIbHOM PEaTbHOCTU U OTKPOBEHHOM COLIMAJIBHOM
MUDOJIOTHEN, TIe HUKOTIA He ObIBIIIEE UppallMoHab-
HBIM 00pa30M BITOJTHE MUPHO Y>KMBAETCSI C BO3ZMOXHO
ObIBIIMM. TUMTMYHBIE TIPUMEPBI TOAOOHOTO POJA MOX-
HO HAlTU U B peLIEH3UPYyEeMOM U3NAHUU.

VY pelieH3eHTa cO31a710Ch BIieyaTieHue, 4TO aBTO-
pbl MOHOrpaduu JOCTATOYHO KPUTUUYHO OTHOCSITCS
K TIOIBITKAM MCTOJKOBAHMSI KATETOPUM «OOIIECTBEH-
Hasl XXU3Hb», BBOISI HOBBIE C(hephbl — «TOCYIapCTBEH-
HYIO Y TIPaBOBYIO cephbl 3KMU3HU yenoBeuecTBa». CyTh
MpoGIeMbl, TTO0 HAIleMy MHEHUIO, TOpa3ao MIyoxe,
yeM Kaxercs. OOIeCcTBeHHAS XXKU3Hb, COCTOSIILAS U3
yeThIpeX cep — IKOHOMUYECKON, MOJTUTUIECKOI,
COLIMAJIBHOM U AYXOBOIi, He TOMYCKAeT BO3MOXKXHOCTD
MHOTO TOJIKOBAHWUSI, [e IIPaBoO B IIOJUTUYECKOI che-
pe Hapsay c ImoacucTeMaMu (MM cepaMm) — To-
CyIapCTBOM, MOJUTUKON M BIACTbIO (DOPMUPYET ee
cBoeoOpa3HbIM 00pa3zoM. [IpaBoOTHOIIIEHMSI B KaTe-
TOPUSIX «8AACMb-00UeCMB0» U «BAACHb-20CY0APCIEO»
(TmompasymeBast TTOCIIEAHION KaK 3allUTy MOJIUTHYE-
CKOTO pexuMa) GOopMUPYET OMpPeaeTeHHbIH XKeCTKU
«KapKac» BHYTPUTOCYIapCTBEHHBIX OTHOIIIeHUH. Ho
HHUKaK He HAa000pPOT — TIEe «TOCYIapCTBEHHEIE U TIpa-
BOBBIC C(ephl KM3HU 4YeI0oBeYecTBa» (POPMUPYIOT

6 Mapkce K. K XxpuTHKe rereieBcKoii hmnocodnu npasa. Beene-
Hue // Mapxe K., Ourensc ®@. Cou. 2-e uzn. M., 1955. T. 1. C. 422.
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MOJIUTUYECKHE TIPOLIECChl BHYTPUTOCYIapCTBEHHBIX
OTHOIIEHU. 31eCh BaXHO ITOHSTH TO, YTO HEOOXOIUM
CHHTE3 pa3apO0JIeHHBIX TUIIOTE3 B €AMHOE IIPOCTPaH-
CTBO, Jaloiiiee odlee MpeacTaBIeHne UMEHHO O T10-
JIMTUYCCKUX ITpoLcccax BHYTpI/IO6H_[CCTBCHHBIX oT-
HOIIIEHW, TIe TIpaBo SIBJISIETCS aKTOPOM Tiepedopma-
TUPOBAHUSI CYOBEKTUBHOIO BOCIIPUSITUSI COLIMAIbHO
pPCATbHOCTH B TJIOCKOCTb MPAaBOOTHOIICHUI. MHbIMI
cJI0BaMM, He TIpaBo (hOPMHUPYET MOJIUTUUYECCKUEC TIPO-
LIECCHI, a MOJMTUYECKUE TIPOLIECChl BHYTPU OOIIIECTBA
(bopMUpPYIOT MPaBOBYIO INIOCKOCTh IMIPABOOTHOIIIEHUI,
WIN TOJUTUYECKHE ITPOLIECCH Yepe3 apTUKYIISIIUIO
arperupyiorcs B IOJUTUYECKUI KypC MOJIUTUIECKOI
M TOCYIapCTBEHHON BJIACTH, B OCHOBE KOTOPOTO U Jie-
>XaT TTPAaBOOTHOILIEHUS O0IIeCTBEHHOM XX1U3HU. U 3TOT
Tpo1iecc HeoOPaTUMBIIA.

CyxXIeHHUsI pelleH3eHTa He 0eCCIOpHbI, HO IIpU
3TOM BakKHO CJIelylollee OOCTOSITENLCTBO, OT YEro pe-
LICH3EHT IIPEeIOCTEperaeT: HeIONyCTUMbI JI00bIE MO~
MBITKX OTCTaMBaTh CBOIO TOUKY 3pEHUS] KAK UCTUH-
HYI0, TTOCKOJIBKY 3TO OCKOpPOJISIET HOCHUTeJIeil BCex
IPYyrux Todek 3peHus. Kak roBopus He3aOBEHHBIN
KosbMma I1pyTKOB, «HEenb3sT 00BSITH HEOOBSITHOE». Me-
TOHOJIOTUYECKasl BCESITHOCTb IIPUBOAUT K TOMY, UTO
JIMAJIOT MEXIY CIOPSIIMMU CTOPOHAMU CTaHOBUTCS
MOBEPXHOCTHBIM U OTHOCTOPOHHUM, ITIOTOMY YTO CIIOP
npenmnosaraeT MpOTUBOCTOSIHUE, a B CJlydac TOJIepaHT-
HOCTHU 3TO — I[JIaBHOE Taly, T.€. peajibHbI€ OMIIOHEHTHI,
KOTOPBIX HAJI0 MOHATh, 3aMELIAIOTCA IUIOCKMMU, Orpa-
HUYMBAIOIIMMU ceOs1 paMKaMU IIpaBa pacCyKAeHMUsI-
MM, CYIIECTBYIOIIMMH TOJIHKO B HaIlleM BOOOpaKeHUN.

I'eHe3uc BOeHHOTO mpaBa — 3TO HE TIPOCTO MIPHUMEHE-
HME IMCKPENTUBHOIO METOA «IESTHUM JI0Aei B BOEHHO
cdepe B KOHKPETHOM MCTOPUUECKOM TIepUOIIE, a TOTIBIT-
Ka MOHSATH U ONIPEACSIUTH IIPUPOTY OOIIECTBEHHBIX CBSI-
3€i1, CyLIITHOCTb UCTOPMUYECKOTO pa3BUTHsI BOEHHOTIO Ipa-
Ba U ero 3aKkoHoMepHocTH» (T. I, ¢. 48, 49). B aTom aBTO-
PBbI COBEPILEHHO TIpaBhl. To eCcTh B HallleM MTOHUMAaHUU
JIAHHOE CYXXIAEHUE KACAETCSI MEeXHOAO0UU AeeUMUMAUUU
U NO3ULUOHUPOBAHUSI BOCHHO-BAACIHbIX CIMPYKMYP U 00-
uecmea Kaxk nammepH hopmMuposaniis 60eHH020 Npaesd.
1 310l 3amaun ciaeayeT MMPUMEHSITh CJICAYIOLIYIO MO-
JICITb U3MECHUMBOCTHU G0EHHO-8AACMH020 OUCKYpCa Wi TIO-
JIMTUYECKOM BJIACTU KaK TAKOBOM: UCTOPUYECKU BJIaCTh
rocyaapcTba U3MeHsIeTCs o ACHCTBMEM KaK BHEITHUX,
TaK ¥ BHYTPEHHMX (paKTOPOB; COOTBETCTBEHHO, MEHSI -
I0TCSI AUCKYPC M MapaaurMa BOEHHOTO YIpaBJAEHMUS,
¥, HA000pOT, TIPM CMeHEe MapaguTMbl BOGHHOTO YITpaB-
JICHUST U3MEHSTIOTCS TTOIUTUYECKAas BIaCTh U MHCTUTYTHI
VIIPABJIEHUS — 9TO €CTECTBEHHbIE TTPOLIECChI, TIPOUCXO-
JISIIIME B paMKax Pa3BUTHS B HOAUMUYECKOI chepe 001IIe-
CTBEHHBIX OTHOIIEeHM. CleIoBaTelIbHO, MOJIUTUYECKAS
BJIACTh KaK MCKYCCTBCHHOE 00pa30BaHNE pearnpyeT Ha
M3MEHEHMSI, HO TaKXKe CO3aBMCHUMA C MapaaurMamMmuy 1 BO-
€HHO-BJIACTHBIM AMCKypcoM. C OTHOM CTOPOHEI, CyIIle-
CTBYIOLLIME BJIACTHbIE MAPAAWUTMbl U TPAAULIAU BIAUSIOT
Ha BJaCTh, HO B TO XK€ BpeMsI BOEHHO-yIIpaBJieHYecKast

MPaKTHUKa HAXOMUTCS B KOHTEKCTE CYLLECTBYIOLIETO JUC-
Kypca, 4To MoKa3aja BOEHHasi UCTOPUsI ToCyIapcTBa Ha
MPOTSKEHUM BCEro nepuozaa ero pazputusi. C apyroi
CTOPOHBI, peajibHasl MOoJUTHYECKasi MPaKTUKa MEHsIET
HalpaBjieHUe BOEHHO-IMCKYPCUBHOM MTPAKTUKHU, a TaK-
3Ke co3laeT ONpeeIeHHbIC YCIOBUSI, B KOTOPBIX Ta WJIN
MHasl apaaurma CTaHoBUTCs TIOMUHUpYoleit. B ceron-
HSIIHUX PeAIUsiX 80eHHAs napaduema cmarHogumcs 00-
MUHAHMOU POPMUPOBAHUS BOCHHO-BAACHIHBIX OMHOUICHULL
eocydapcmea, Tae BOGHHOE MPaBo CIIYKUT UCTOUHUKOM
BbIPAOOTKM T€X OCHOB, KOTOPbIE COOTBETCTBYIOT KpUTE-
pUsIM COBPEMEHHOI MPaBOBOI HAYKU, OMOCPEIYIOLIMM
OTIeNbHbIE oTpaciu TipaBa Poccuiickoro rocynapcrasa.
B aTOM, Ha Halll B3IV, OCHOBONO0AALAIOUAS PO PEUECH-
3upyemoii Monozpaghuu.

HMcnonb3oBaHuEe aBTOPCKUM KOJJIEKTUBOM KOM-
TUIEKCHOTO METOIOJIOTUYECKOTO TIOAX0AA K UCCIIENOBa-
HUIO MHOTOTPAHHOI MPOOJIEMaTUKN BOCHHOTO TTpaBa
MO3BOJIWJIO BBISIBUTH (UTO HEMAJIOBAXKHO) AKMYanbHble
3adayu, CTOSIIIIUE TIEPE/l BOCHHBIM MPaBOM, KOTOPbIC
UMEIOT KaK TEOPETUUECKOE, TAK U COBPEMEHHOE TTPU-
KJIQJIHOE 3HaueHue. B ux yucie — cucTeMHOe UCCIeno-
BaHME BOCHHOTO IMpaBa KaK OTPACIIM BOCHHOTO MpaBa
C MO3UIIMI BhIpaOOTAHHBIX COBPEMEHHOI MPaBOBO
HAyKOU KPUTEPUEB, OMTOCPEAYIOIIUX OTACIbHbBIC OT-
paciv mpasa; ONpeAcICHUE HAIPAaBJICHUN Pa3BUTHUS
MPaBOBOrO PEryJupoBaHUsl B cpepe BOCHHON nesi-
TeJIbHOCTH TOCynapcTBa, B HOBBIX cepax u obia-
CTSIX — KOCMHUYECKOM IPOCTpaHCTBe, Kubepcdepe, cu-
cTeMax BOOPYXXEHUSI C UCKYCCTBEHHBIM WHTEJJIEKTOM
u ap. [loMruMo 3TOro BoeHHOE TIPaBO YTBEPXKIAET Ta-
K1 KaTeropuu, Kak «IMOHSITHE BOMHbI», «[TOBOAbI JJIsI
OOBSIBJIICHUST BOMHbBI», «[IPABOBBIE OCHOBBI OTHOILICHUSI
rocyapcTBa K BOWHE W HAMpaBJeHUSI MOJIUTUKU B Iie-
JISIX 00€eCITeYeHNsT eT0 BOCGHHOM 0€301MacHOCTH TpaXx-
naH». BaxHelmM hakTopoM SIBISIETCS PEryJIsiTUBHAS
(byHkMs, ynopsimouunBaoiias noaaepxaHue MoouIu-
3alIMOHHOM ToToBHOCTU BoopyxeHnHubix Cut PD, npy-
TMX FOCyIapCTBEHHBIX BOEHHBIX OPTraHU3allNi, OPTaHOB
U BOUHCKUX (hOPMUPOBAHUIA, SKOHOMUKU U TpaxkaaH
K OTPaXXEHUIO HaMaJeHUsl, MpaBuia BEACHUS BOOPY-
JKeHHOI 00pbObI U JOCTUKEHMSI TTOOeabl B BOiiHE (BO-
opyXeHHBbIX KoH(pukTax). Eiie onnH pakTop, KOTO-
pblii onpeaensieT OCHOBOIIOJIaratoliee MoJIOKEHUe BO-
€HHOTO MpaBa — 3aKOHOAATEIbHOE 3aKpEIJIEHUE Mpa-
BOBOTO ITOJIOKEHUST U OTBETCTBEHHOCTh YyYaCTHUKOB
BOEHHOI JESITEIbHOCTHU, MPABOMEPHOCTh TPUMEHEHMUST
UMW BOOPYKEHUI M MHBIX CPENCTB JUIST TOCTVKSHUST
1eJieif BOIHBI, a TAKXKE OTHOIIIEHNE K BOCHHOTUIEHHBIM
7 TpakIaHCKOMY HaceJIeHUIO Ha OKKYITMPOBAHHBIX TEP-
PUTOPUSIX KaK B TIepHOI OOEBBIX IEUCTBUIA, TaK U TIOCIIE
nx SaBepH_ICHI/IH7 (. 1, c. 10).

7 CM.: Casenkos A.H., Kyoawxun A.B. BoeHHOe T1paBo: nocra-
HOBKa Ipo6JeMbl 1 Tyt penienus // [ocymapctBo u mpaBo. 2021.
Ne 4. C. 9, 10. DOI: 10.31857/S102694520014362-9
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ITonBost HEKOTOPBIN UTOT HAIIETO PACCYXKACHUS
O PAaCCMOTPEHHbBIX B PelIEH3UpPyeMoOil MoHOTpaduu
TEOPETUKO-METOMAOJOTUUECKUX MPpodIeMax U JUCKYP-
CHUBHOI MpaKTUKE B MCCAENOBaHUSIX BOEHHOTO TMpaBa
KaK OTpac/iy OTeUeCTBEHHOTO HayYHOTO MpaBa, MOXHO
CKazaTh cliefytolnee. ABTOPBI, OMPENETIUB MTPEIMET BO-
€HHOTO MpaBa, 000CHOBAIM U METOJ, MPABOBOT'O PETY-
nupoBanusl. [1o ux 3ambIcity, npedmemom npagogoeo pe-
2YAUPOBAHUA B0CHHO20 NPABA SIBJISIOTCS OTHOCUTEbHO
OIIHOPOJHBIC OOIIECTBEHHbBIE OTHOIICHUS, CKJIabIBa~
IolMecs B 001aCTM BOEHHOM NesTeIbHOCTY rocynap-
CTBa, CIPYNIIMPOBAHHBIC OMpPEACACHHBIM 00pa3oM.
IIpu 3TOM OHU CrpynnMpoOBaHbl B CAEAYIONINE IPYII-
Ibl; OOIIIECTBEHHbIE OTHOIIEHUS, CKJIAIbIBAIOIIIMECS
B c(pepe obecrieueHns1 OOOPOHBI CTpaHbl U Oe3omac-
HOCTHU rOCyapCTBa BOEHHBIMU METOJAMU, OTHOIIIE-
HUs, CBSI3aHHbIE C UCTIOJHEHUEM BOMHCKOM 00si3aH-
HOCTU, OTHOIIIEHUSI, CBI3aHHbIE C MO/JIEPXKAHUEM BO-
MHCKOM NUCUUIUIMHBI, 3aKOHHOCTU U MPaBOIOpPsiAKa,
OTHOIIIEHUSI, PETYIMPYyEeMble HOpMaMU MeEXIyHapO/I-
Horo nipaBa. [Ipu aToM aBTOpamu JaHO omnpesesieHue
¥ MeToJa TIPaBOBOTO PETYJIMPOBaHUS BOEHHOTO TIpa-
Ba, 000CHOBAaHHOTO MMM KaK COBOKYITHOCTH ITPaBOBHIX
TIPUEMOB 1 CPEICTB BO3NEHCTBUS HA OTHOIIIEHMS, CO-
MPOBOXJAIOIIME BOEHHYIO AeSITEIbHOCTb TOCYIapCTBa,
HUMEIOLIMX TPENMYIIIECTBEHHO MMITepaTUBHBII Xapak-
Tep, HaMpaBJIeHHbIX Ha JOCTUXeHUE 1ieJiell U MmocTaB-
JICHHBIX 3aJa4 B YCJIOBUSIX 00EBOT0 BO3/EHCTBUS Ha
MPOTUBHUKA (BOOPYKEHHBIX KOH(MJIUKTOB, BENSHUS
0O0eBbIX JEHCTBUIT), B TOM UMCJIE TOMYCKAIOIIUX BO3-
MOXHOCTb MpUYMHEHUs yliepda WHGbPaACTPYKType
MPOTHUBHUKA, KU3HU U 310POBbIO €ro JTUYHOTO COCTa-
Ba, a TAaKXe PEryJIupyIolIUX UHbIe BOCHHBIC OTHOIIIE-
HUS 10 OATOTOBKE K BOOPYXXEHHOU 60pbOe (6oeBOMY
WJIN BOGHHOMY TTPOTUBOJICUCTBUIO).

JlaHHoe ompeneneHUe, HA Hall B3MJISLA, BBOAMUT
B HAyYHBI 000POT PsII TIPABOBLIX PETYISITOPOB, UME-
JOIIMX KaK TeOpeTHIecKoe 3HAaUeHNEe B BOGHHO-HayI-
HOM IIpaBe, TaK U B IPAKTUKE IIPABOBOTO PETYJIMPO-
BaHUs, MO3BOJIAIONINX UIEHTUDULIUPOBATH BOEHHOE
MPaBO KaK CaMOCTOSITEJIbHYIO OTPacCiib CUCTEMBI POC-
cuiickoro mpasa. UMeHHO maHHBIe (PaKTOPHI U BHI-
JIBUHYJIU PELIEH3UPYEMYIO MOHOTIpahHIO KaK OIHO U3

Csenennst 00 aBTope

TYIIKOB Anekcanap AHaTo/ibeBUY —

JOKTOP UCTOPMUYECKUX HAyK, HAyYHBIN COTPYIHUK
WHuctutyTa rocygapcTa 1 npasa Poccuiickoit
akagemuu Hayk; 119019 r. Mocksa,

yi1. 3HaMeHKa, 1. 10
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BaXXKHEHUIMX HAyYHBIX UCCACAOBAHUI MTOCAEAHUX e~
CITUJIETUI B 00J1aCTU BOEHHOIO MMpaBa B CUCTEME POC-
CUIACKOTO U MEXAYHApOIHOrO IpaBa.
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