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AnHOTanusi. AHanu3 GopM MoBeJCHUs CyOBEKTa B IPaBOBOW cepe MOTHBHPYET 0000IIEHHE X COLMAIBHBIX, IOPH-
JMYECKUX, TICUXOJIOTUIYECKUX CBOWCTB, KOTOPHIE CHHTE3NPYIOT IOPUANYECKH 3HAUUMOE TOBE/ICHHEY, KaK IOPUANIECKYIO
U COIIMOJIOTHYECKYI0 Kareropuio. OOIIecTBO pearupyeT Ha IMOCTYNOK B COOTBETCTBUU C COLMAILHON 3HAYMMOCTBIO €r0
MOCJIC/ICTBUI — TIOJIE3HBIX WJIM BPEHBIX, KOHTPOJIUPYET U OLEHUBACT MX 110 KPUTEPHUIO ITpaBOMEpHOCTH. Takoe moBeieHne
MMEET TEPMUHOJIOTHYECKH HEOIMHAKOBOE BHIPAXKEHHE B HAYKE: «IIOBEJICHNE B IPABOBOI c(hepe», «IpaBOBOE MOBEACHHUE,
«IOPUIMYECKU 3HauMMOe IoBeneHuey. IOpunuueckas npupoja MOBEAEHHUs MOHUMAETCS KaK €€ periaMeHTalus MPUHIN-
aMyd ¥ HOpMaMHM TpaBa. 3HAYUMOCTb PEaJbHBIX U TOTEHIMAIbHBIX MOCIEJACTBUN TaKOro MOBEICHHS COLMAIbHO BasKHBI
1 IOpUINYECKH OIeHEeHbI 00mmecTBOM. CyIIHOCTh MPABOBOTO MOBEJCHHUS PACKPBIBACTCSl B TAKMX CBOMCTBAax, KaK €ro co-
[1aIbHask 3HAYUMOCTb, HHTEIIEKTYaIbHOE-BOJIEBOE CO/IEPHKAHUE U €T0 CO3HATEIbHO-BOJIEBbIEC MPOSBICHUS, IOPUINIECKAs
OIPEe/IeTICHHOCTb, CIIOCOOHOCTh BBI3BIBATH IOPUANYECKUE TTOCIENICTBUS, ()OPMa BBIPAYKEHUS, TOCYIapCTBEHHbBIE KOHTPOJIb-
HBIC MTOJTHOMOYHSI TIPOBEPSATH IPAaBOMEPHOCTH ITOCTYIIKOB, Mepa 00YCIIOBICHHOCTH ITOCTYITKA MPUHIUIIAMH MPaBa, IPaBoCco-
3HaHUEM, IPaBOBON MH(OpPMaLeH, IPaBOBOIl KyJIbTypOil IMYHOCTH, YCIOBHOCTh U U3MEHYMBOCTD IPAHUL] MEXKY IPaBO-
MEpHBIMH 1 HENPaBOMEPHBIMHU ACHCTBUSIMH. [ '€He3HC MOHATHS TPABOBOT'0 TIOBEJICHHUS ITPEAIIOJIaraeT CBsI3b NCCIICJOBAaHNUHN C
MIPAKCEONIOTHUECKUM U3MEPEHHEM IPAaBOBOH CHCTEMBI, B KOTOPOH IIEHTPAIBHBIM JIEMEHTOM SIBJISETCS PaBOBast IMIHOCTb.
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Abstract. Analysis of the subject’s behavior in the legal sphere motivates a generalization of their social, legal, psycho-
logical features that synthesize “legally significant behavior” as a legal and sociological category. The society reacts to the
act in accordance with the social significance of its consequences - beneficial or harmful, controls and evaluates them by
the criterion of legality. Such behavior has terminologically unequal expression in science: “behavior in the legal sphere”,
“legal behavior”, “legally significant behavior”. The legal nature of behavior is understood as its regulation by principles
and rules of law. The significance of the real and potential consequences of such behavior is socially important and legally
evaluated by society. The essence of legal behavior is revealed in such properties as its social significance, intellectual-voli-
tional content and its conscious-volitional manifestations, legal certainty, the ability to cause legal consequences, the form of
expression, state control powers to verify the legitimacy of actions, the measure of conditionality of an act by principles of
law, legal consciousness, legal information, the legal culture of the person, the arbitrariness and variability of the boundaries
between lawful and illegal actions. The genesis of the concept of legal behavior implies a link between research and the
praxeological dimension of the legal system in which the legal personality is a central element.
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Bemynnenue u nocmanoska npotdaemul. JIrobou ynops-
JIOYEHHBIA MPaBOM IOCTYNOK JMYHOCTH BOCIPHHUMAETCS
OO0ILECTBOM [0 COLMAIBHON 3HAYMMOCTH, OT3BYKOM €ro
MOCIIEICTBUM — MOJIE3HBIX WM BPEIHBIX, KOHTPOIUPYETCS
U OLICHUBAETCSA KPUTEPUEM MPABOMEPHOCTH, TO €CTh IO CO-
OTBETCTBHIO IOCTYIKA MPAaBOBBIM HEHHOCTSAM, MPUHIUIIAM
u HopMmaMm npaBa. ConepaTenabHble U3MEHEHUS! IPaBOBOU
cucTeMe OOIIeCTBa, I71e YeJIOBEK, KaK IIEPBOAIIEMEHT IIPaBo-
BOM peasibHOCTH, 00pa3yeT MPaBOBON CMBICI OOIIECTBCH-
HOM KU3HHU. «AHTPONOJOTH3ALUS» U «COLMOJIOTU3ALU)
TEOPETUYECKOTO U MPUKIAJHOIO MPABOBEACHUS, HHTEPHA-
[UOHAIN3AIUSA ¥ TYMaHU3AIUs 3JIEMEHTOB IPABOBOM JKH3-
HU — NPaBOBOT0 CO3HAHMS, HJICOJIOTHH, 3aKOHONATENILCTBA,
MIPABOBBIX OTHOLIEHUH — MOTHBHUPYIOT HCCIEIOBAHHS K
aHaATU3y TIABHON NPUYMHHOW CyOCTAaHIIMK TPABOBOM CH-

CTEMBI — 4YejioBeKa U ero mopeaeHust. OT cTaOUIBHOCTH U
JTUHAMUKHA TIOCTYIIKOB, B KOTOPBIX YEJIOBEK PaCKpPhIBACT (H-
3UYCCKHEC, COLIMAJIBHBIC 1 )IyXOBHI)Ie CBOﬁCTBa B HpaBOBI)IX
peayusiX, ero MoBEICHUE MPHOOPETAaeT COIMAIbHO 3HAYH-
MBIC IOPHIMYECKUE CBOICTBA. YOEKIACT CYXKICHHE O TOM,
YTO B IIOABMXKHBIX IMHUKJIAaX HpaBOBOFO pa3BI/ITI/I$[ MCHSKTCS
B3IJISIIIBI, TIO3HUIIUU M JICHCTBUS JIFOJICH, U 3TO TpeOyeT BhI-
JIEJICHUS «TIOBEJICHUYECKOM COCTaBISIONICH» B MEXaHHU3Max
MIPaBOTBOPUECTBA U peayn3aluu mpasa [1, c. 5].

AHau3 UCCIIeAOBAHMIA U ITyOIUKAIHA CBUICTCIIECTBYET
0 TOM, YTO B MOHATHHHOM amiapare MpaBOBEACHHUS OIpe-
JICJICHUE TIOBEJCHUS JIMIA B MPaBOBOH cdepe 0003HAUCHO
TEPMUHOJIOTHYSCKH HEOIMHAKOBO: KaK «IIOBEICHUE B Ipa-
BOBOH cepey, Kak «IIpaBoBoe moBenerue» [2; 3, c. 11-15],
CIOPUAMYCCKOE TOBEACHUCY», KIOPUIMUYCCKU 3HAYMMOE I10-
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BeneHue» [4, c. 1099 - 1101; 5, c. 5 - 10] u BocnpuHUMAIOCh
KaK TPEJIeNIbHO MIMPOKasi KATEeropusi, KOTOpas CBs3aHa CO
CMEKHBIMU KaTETOPUSIMH — KIOPUAUYECKas! IeSTEIbHOCTHY,
«IIpaBOBasl JICSITEIBHOCTBY, «IIpaBoBas (opMa JesITeIbHO-
CTH», «IIPABOMEPHOE TIOBEJICHUEY, KIIPOTUBOIPABHOE MTOBE-
JICHHE», «IeBUAHTHOE MOBejeHHe» U 1p. Mcxons u3 ompe-
JISISIIOIEH TYMaHUTApHOM M MJIEOJIOTHYECKOH ITO3ULINHU
MPU3HAHUS Y€I0BEKa eITHHCTBEHHBIM CYOBEKTOM ITPABOBOTO
nmoBeneHust V. Zavaljnjuk cuuTaer ClIOBOCOYCTAHUE KIOPH-
JIMYECKH 3HAYMMOE TIOBE/ICHHE» HECOBEPIICHHBIM, HOO OHO
HE OXBATBIBAET BCEX BHJIOB MOBEJCHUS, MPEIYyCMOTPEHHBIX
MpaBOM B IIMPOKOM €ro MOHUMaHuu [6, c. 4 - 15]. ABTop
CUNTAET TEPMHH «IIPaBO3HAUYMUTEIILHOE IMOBEICHHUE» Ooiee
[IUPOKUM TIO CMBICITY.

Paznuuaroniuecs MHEHUS, OJISIPHBIE CYKJIEHUSI O CBOM-
CTBax MOBE/ICHHS B IPABOBOH cepe SIBISIOTCS CUMIITOMOM,
KOTOPBII TOOYXKIaeT K WX aHaIHu3y, 00OOIICHUIO, CpaBHE-
HUIO OCHOBHBIX COIMAJIbHBIX, IOPUIUYECKUX U TICUXOJIOTHU-
YECKUX XapaKTEPUCTHK, KOTOPbIE OOBEIAMHEHB! MOHSITHEM
CIOPUIUYECKH 3HAYMMOE TOBEICHUE» U O0BEUHSIIOT reTe-
poreHHble 1Mo (GopMe U COACPIKAHUIO aKThI YEIOBEYECKOTO
nosezieHus. Harpasienue ncciieloBaHusl COCTOUT B ITOMC-
K€ OJIHOPOJHOCTH, CXOJICTB M Pa3IH4Hii, KOTOpPbIC 110 YHHU-
BEpCAJIbHBIM TI0KA3aTeNsIM HUMEIOT 0COObIe MPOSBICHHS B
IOPUIMYECKHU TOJIOKUTEILHOM (ITPaBOMEPHOM) TIOBE/ICHHH,
U B pa3invHbIX (popMax ero COIHaIbHOIO U FOPHIUYECKOTO
AHTHUIIO/IA - HETIPABOMEPHBIX MOCTYIKAX.

[Ipexxae Bcero, CyIIHOCTH ITPAaBOBOTO IMOBEAEHHsS pac-
KPBIBACTCS B €I'0 U3BECTHBIX CBOMCTBAX, COCPIKAHUE KOTO-
PBIX HaCTO MEHSETCS B 3aBUCUMOCTH OT HAINpaBJICHUsI pa3-
BUTHS OOIIECTBA B II€JIOM M €TI0 IIPABOBOM CHCTEMBI — TOTO
0COOCHHOTO0 HOPMATHBHOTO M HJICOJOTHYECKOro, MyOIny-
HO-BJIACTHOTO MPOSIBIICHUS] 3aKOHOMEPHOCTEH ero AnHaMu-
ku. Pa3BuTHe mocneHel BO MHOTOM OIIPEICICHO OCOOCH-
HOCTSIMU U3MEHEHHI B COJICPIKAaHUHU IOCYAapCTBEHHOTO, MO~
JIUTUYECKOTO U IIPABOBOTO PeXKnUMa B 00IIECTBE, JOMHUHUPY-
IOIIMMH [ICHHOCTHBIMH OCHOBaHHSIMHU IIPABOBOT'O CO3HAHUS
U KyJIbTYpbl, MEPOH BOCIPUATHS U OCO3HAHHS MPABOBBIX
MPUHIIMIIOB U TIPEJETIOB CBOOOBI MOBEACHHS JINUHOCTH B
npaBoBoii cepe. FOpuamuecku 3HaUUMOE TIOBEICHUE MOXK-
HO BOCIPHHUMATH KaK OMPECICHHYIO MPHHIMIAMH TpaBa
U yperyJMpOBaHHYIO €ro0 HOPMaMH COIMAIBLHO 3HAYUMOE U
IOPUIMYECKU OIICHUBAEMOE TOBeJICHNE CyOBbEKTOB, KOTOPOE
CIOCOOHO TMOBJIEYh €0 KOHKPETHBIC FOPHIHUSCKHE TIOCIIE -
ctBusi. Cpeii CBOWCTB MOBEJCHHUS B IIPABOBOM Chepe 0TMe-
TUM CJICAYIOIIHE.

Coyuanvhas 3HAUUMEILHOCMb U MHOTO(PAKTOPHOCTH
GIUSIHUSL NPABO602O0 nosedeHus. B cdhepe mpaBoBoro pery-
JIMPOBaHHMs (IEHCTBHS NpaBa) MOBEICHUE HHANBUIYaIbHBIX
CyOBEKTOB, YIPSKICHUN U TPYII (COMUATBHBIX OOIIHOCTEH )
HUMEET COLMAITbHOE, IKOHOMHYECKOE, ITOJIUTHYECKOE, KYJIb-
TYPHO-UAE0JIOTMYECKOE, IPAKTUIECKOE (OPTaHU3aMOHHOE)
U JIMYHOCTHOE 3HaueHHe. C TOYKM 3pEHHUsS] MOTPEOHOCTH U
BO3MOXKHOCTH pean3aliy myOoIuuHbIX (TOCYIapCTBEHHBIX,
MYHHIHIIATBHBIX, MEXKIYHAPOIHBIX) U YACTHBIX HHTEpe-
COB TaKO€ MOBEJICHHE OICHUBACTCSI KaK no3umueHoe (ero
MOJIOKUTEIIbHAS COIMATbHAS 3HAYMMOCTB), 6pedHoe WIN
onacroe (ero orpuuaresibHas OOLIECTBEHHAss 3HAYUMOCTB,
BpeN) WIH HelimpanbHoe (He3HAUUTENbHOE, MHIUPPEPEHT-
Hoe, GOpMaIbHO He SIBJISIETCSI IPABOHAPYIIICHUEM HITH HHOM
¢dopmoii HerpaBoMmepHOro mnosejieHus1). Cpenu HUX Beay-
HICH SIBISICTCS NPABOBAsSl AKMUBHOCb CYObeKkno6 (3aKITio-
YEeHUE JJOTOBOPOB, YUacTUE TPaxkJaH B BBIOOpaX M JIPYTHX
(dopMax pearm3zalyy MOJUTUYECKOTO Y4acTHs, Pa3IHM4YHbIC
CHOCOOBI MPUBJICYCHUs] TPAXKIAH I' IOPUAMIECKOMY OOIIIe-
CTBEHHOMY KOHTPOII0, 00yueHHe B yueOHBIX 3aBEACHUIX U
npodecCHOHANBHBIN POCT, IEJI0Bast Kapbepa U APYTUue BUIbI
nesitenibHocTr. OHM popMaNbHO HE 3arpelieHbl 3aKOHOM U
COOTBETCTBYIOT IIPHHIMIIAM TIPABOBOI CHCTEMBI 00IIECTBA
U €ro KOHCTUTYLMOHHBIM HOpMaM, SIBIISIFOTCS KOHCTPYK-
TUBHBIMU C TOYKU 3PEHUSI peau3allii OOIIECTBEHHBIX U
JUYHBIX TOoTpeOHOCTeil. HampoTus, conmalibHO BpEeIHBIM
AQHTHUIIOZOM SIBJISIETCSI MTOBEJCHUE, KOTOPOE IPOTHBOPEUUT
CMBICITY U pPeJIHA3HAYCHUIO TPABOBBIX MPUHIIMIIOB, OCHO-

BaM KOHCTUTYIMOHAJIN3Ma, JAEMOKPATHUECKUM IIEHHOCTSIM,
HOPMaJIbHOM MO3UTUBHON IPAaBOBOM TMHAMUKE COLUATBHON
CHCTEMBI B IIEJIOM, PAaBOBOMY MOPSIKY (aAMUHHCTPATHB-
HBIE MPOCTYIKK B chepe ynpaBieHHs, YTOJIOBHBIE IIPECTY-
TUICHHS, KOPPYTILUS, HEBBITIOIHEHUE POANTEIBCKUX 00sI3aH-
HOCTEH U ApyTue).

Humennexmyanvroe-6oneoe codepiicanue noseoeHus,
ee co3HamenbHO-80JIesble NPosAIeHUs. — TICUXOJIOTHIecKast
XapaKTEePUCTUKA WHTEJIEKTYyaJIbHBIX U 9MOIMOHAIBHO-BO-
JIEBBIX OCOOCHHOCTEH IICUXUYECKHX TPOSBICHUI YeoBeye-
CKOW aKTHBHOCTH. [IpaBoBBIC HOPMBI MPUTOAHBI AJISI PETY-
JIMPOBAHMS TOJIBKO TAKOTO MOBEAEHHS, KOTOPOE HAaXOJUTCS
10/ KOHTPOJIEM MCHUXMYECKUX COCTABJISIOIINX CO3HAHUS —
MHTEIJIEKTA W BOJIM JINIA, TaK KaK OHO JIOJDKHO OBITH CHO-
COOHBIM YNPABIATH CBOUM IIOCTYIIKOM U OCO3HaBaTh €ro
3HaueHue M nocieAcTBus. OJHAKO IOPUANYECKUE TOCIe-
CTBHS MOTYT HACTYIUTh U B YCIOBHSAX OTCYTCTBHS JJIEMCH-
TOB CO3HAHUS WJIM BOJIH JINYHOCTH, KOTJ[a OHA HE OCO3HAET
3Ha4YEHHE COOCTBEHHOIO MOCTYIIKA, WU ITIOCTYIIOK HE SIBJISI-
eTcsl TIPOsIBIIEHHEM ero Bojiu. Hampumep, coBepieHue 00-
IIECTBEHHO OINACHOTO JESHHsI HEBMEHSIEMbIM JMIIOM SIBJISI-
€TCsl OCHOBAHUEM JUIs CYAEOHOT0 PEIICHHs O IIPUMEHEHUH
MIPUHYANTEIBHOTO JICYEHHS, TIOBEJICHNE HEAeecriocOOHOTro
JIMLA MOXKET OBITh OCHOBAaHMEM IPU3HAHUS €ro AeHCTBUI
IOPUMYECKN HUYTOXHBIMU. [103TOMY TIOCTYIIOK JTHIa SIBJISI-
eTcsl FOPUIMUECKH 3HAYMMBIM, €CITH YETIOBEK HAXOIUTCS KaK
B HOPMAJIbHOM, TaK U B IATOJIOTHYECKOM COCTOSIHUH €T0 HH-
TEJUIEKTYaJIbHBIX BOJIEBBIX M (PU3NOJIOTHYECKUX XapaKTepH-
ctuk. COCTOSIHNE NMCUXWYECKOW aKTUBHOCTH 4eJloBeKa (MH-
TEJUIEKTYaIbHON, SMOIIMOHATILHOM, BOJIEBOI ) MOKET OBIThH U
NPOMEdICYMOUHBIM, U ITO TAK)KE BIUSET Ha IOPHIMUYECKYIO
KBAIM(UKAINIO €ro MOBEACHHS (AIKOTOJIBHOE ONbSIHEHHE,
CHJIBHOE JyIIEBHOE BOJHEHUE U Jpyroe. Takue cOCTOSHUS
YeJIOBEKa COOTBETCTBEHHO OTATYAIOT MJIM CMSTYaloT IOpHU-
JIMYECKHE TIOCIEICTBHS ero nmocTynka. CoriacumMcs ¢ TeM,
YTO TOBEJICHUE TAKOTO POJa SIBIISIETCS] BHELIHUM BBIpaxe-
HUEM OCOOCHHOCTEH KaueCTBEHHOI'O COCTOSIHHSI CO3HAHUS
1 BOJIM YEJIOBEKA — «HOPMAJIBHOTO», IIPOMEXYTOUHOTO»,
«TIaTOJOTHYECKOT 0.

Ha mncuxonorndeckyio CTOpPOHY IOBEIICHHSI 4YelIOBeKa
BIIMSIOT OCO3HAHHBIC MM HMHTEPECHI, MOTHBBI, PAIllMOHANb-
HBbI€ ¥ SMOLIMOHAJIbHbIC OLICHKH, IPUBBIUKH, YPOBEHB IIPaBO-
BOI OCBEJIOMJICHHOCTH M Jpyrue. JlocTmxenue cyobeKToM
YpOBHS OCO3HaHWS 00 OOBEKTHBHOW TPaBOBOH HEOOXO-
JUMOCTH (POPMHPYET €ro MHTEPEChl, MOTHUBBI MOBEACHHUS,
OpPHMEHTALlMK, YCTAaHOBKH, II€JIH, PEICHUS M B PE3yJbTare
— JIelicTBHE, MPABOBYIO AKTHBHOCTb, KaK PE3yJbTaT IIeJe-
HANpaBJIEHHOTO M IIOCIEI0BATEIbHOTO YJIOBIETBOPEHUS
norpedHocTH — 1myOnuuHOl MK yactHOi. Takum oOpaszom,
MOTPEOHOCTH B BBISICHEHWHN TICHXOJIOTHYECKON OpHUEHTANU
YeJI0BEUECKOT0 MOBEACHHsSI BCET/la peajbHa U B Pa3IUUHON
CTEIICHW OYEBHUJIHA, ITOCKOJIbKY SBIISICTCS XapaKTEepUCTHU-
KOH BHyTpeHHeH MoTmBamuu moctynka. C. PyOuHIITEHH
MOJTBEPKAJ OPraHWYECKylO0 «BKIFOUEHHOCTB» IICHXHYe-
CKUX SIBJICHHH B LICJIOCTHYIO JKWU3Hb JINUHOCTH, TTOCKOJIBKY
OCHOBHAsl XKM3HEHHAs! (DYHKIHMS TNCUXWKH 3aKJIIOYaeTCs B
peryssinum AesTeIbHOCTH mMoael. [Icuxuueckue mpoueccs
00yCIIOBIICHbI BHEIIHMUMHU BO3JCHCTBUSMH W OIPEACISIOT,
HAaIpaBISIOT OBE/ICHUE CYOBEKTa, KOTOPOE CTAHOBUTCS 3a-
BHCHMBIM OT OOBEKTUBHBIX ycloBHii [8, ¢. 311].

FOpuouueckas onpedenennocmo nogedenus 6 npasosoll
cgpepe. IloBeneHne ABISIETCS IOPUANIECCKN 3HAYUMBIM, €CITH
OHO OMNpeJENeHO (POPMATBHO-IOPUINIECKUMH CPEACTBAMHU.
DTO CBOWCTBO JaeT WH(POPMAIMOHHBIN CHI'HAI M BHATHOE
MIOHUMaHHE OOIIECTBY O TOM, KAaKO€ MMEHHO IOPUANIECKH
3HAYMMOE MTOBEJICHUE B JJAHHOE BPEMs SIBJIAETCS MOJIE3HBIM,
ONacHbIM WM BpeaHbIM. HOpuauyeckas omnpeesieHHOCTh
O3HAYaeT: YETKOE W OJHO3HAYHOE 3aKPEIJICHHE BHEITHHX
(OOBEKTUBHBIX) U BHYTPEHHUX (CYOBEKTHBHBIX) MOKa3aTe-
JIel FOpUINUECKH 3HAYMMOT'0 [TOBEACHHSI B UCTOYHHKAX TIpa-
Ba, KOTOPBIE €€ PErIaMeHTUPYIOT; YCTAHOBICHUE MPABOBBIX
¢dopmM, criocoOoOB U CPEICTB ee PeriaMeHTalMd B HOpMax
npaBa. TONBKO MpPH YCJIIOBHM 3aKpPEIUICHUS! B MCTOYHHKAX
IpaBa JIi00oe MOBEJICHNE IPHOOPETAECT IOPUIMIECKOE 3HA-
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yeHue. OOIIECTBO MOJIyyaeT BO3MOXKHOCTH J1aBaTh TaKOMY
MTOBE/ICHUIO FOPUANICCKYIO OLIEHKY IMPH MOMOIIH 3aKOHOT-
BOPYECKHX OPraHOB BIACTH, JUYHOCTh — OCO3HAHHO OpPH-
EHTUPOBATHCS B JIMXOTOMHUH «IIPABOMEPHO» — «HEMPaBoO-
MEpHO», BRIOMPATh BApHAHT CBOCTO MTOBEICHISI, IPUHUMATH
OKU/IaeMble IOPUAMYECKHE MOCIEACTBHA, a TOCYIapCTBO
— KOHTPOJIMPOBATh MPABOMEPHOCTbH MOCTYIKOB U aJIeKBaT-
HO pearupoBaTh B CiIydae MPaBOHAPYIICHUN MPU ITOMOIIN
IOPUINYECKH PA3peUICHHBIX CPEJCTB OXPAaHBl U HCIOIB30-
BaTh CpejcTBa obecreyeHus (rapaHTUH) NpaB JIMYHOCTH B
ciydae WX peanm3anuu cyobekramu. OOIIecTBEHHO omac-
HBII MTOCTYTIOK OIEHUBAETCS KaK IOPUIHMYECKH 3HAYUMBIH, a
3HAYUT, CTAHOBUTCS IOPHIMUYECKH KOHTPOJIUPYEMBIM, €CIIU
B TEKCTE 3aKOHA YETKO OMPEACTICHBI €r0 MPU3HAKA HMEHHO
KaK MpEeCTYIJICHUs! ONPEIeICHHOr0 BHIa (BO3pacT CyObek-
Ta, CIIOCO0 COBEPIICHUS U JIpyrue MPU3HAKK). YKa3aHHbIC B
HOpMax TPAHUIIBI TIOBEACHUS B UX IOPUINICCKHA 3HAUNMOM
JUara3oHe OIPEeNsioT: IMOKa3aTeIl CaMOTO MOBEICHHUS
(paBoCyOBEKTHOCTH JIMIIA; BHEIIHEE MNPOSBICHUE — JCH-
CTBHE WM OC3ICHUCTBHUE, CIIOCOOBI, CPEICTBA, BPEMs U Me-
CTO COBEpILIECHHS, IOPUINYECKUE CPEICTBA BO3IEHCTBUA Ha
TaKoe MOBEJICHUE (Croco0 YCTaHOBICHHS M O0BEM NpaB U
00513aHHOCTEH — IOPUINICCKUE Pa3pEIICHs, 3aPeThl, 00s-
3aTeNbCTBA, CIIOCOOB! UX PEATU3AIMH; YCIOBHS, CIIOCOOBI U
Mepa UX OrpaHMYCHUI); NMpPaBOBbIC IMOCIEACTBHS (HAIpH-
Mep, TIpaBa U 0053aHHOCTH, KOTOPEIC IPHOOPETAET CTOPOHA
JIOTOBOPA; Mepa U BUJ OTBETCTBEHHOCTH, KOTOPAasi HACTYIIHT
3a COBEpILIEHNE IPaBOHapyIIeHus u apyrue). Ctporast 1opu-
JIMYECKasi OTIPEICIICHHOCTh TIOBEICHUS — YCTaHOBIICHHE €TI0
COOTBETCTBUS MJIM HECOOTBETCTBUS MPUHIUIIAM UM HOpPMaM
rpaBa Ipu MOMONH (HOPMaNBEHO-FOPUIUUECKUX CPEACTB —
Oo(HIIHATEHBIX TEKCTOB MTPABOBBIX aKTOB (3aKOHOB).

Cnocobnocmuv nogedenusi cyovbexma nopodiscoams opu-
ouueckue nociedcmeus Osi He2o, Oblmb UX PaKmuyeckoul
u ropuduueckoil npuyurot. Takoe CBOWCTBO TOCTYITKA SB-
JseTCs TOTEHIMATbHON YCIOBHEM €ro OIIEHKH Kak IOpH-
JIMYECKOTO M CBHJETEJILCTBYET 00 OOYCIIOBJIEHHOCTH IIO-
CIICJICTBHI MPAaBOBBIMHU CPEICTBAMH, pean3aIiisl KOTOPHIX
IOPUINYECKH TapaHTHPOBaHA (HAIIpUMep, IPUMEHEHNE MTPH-
HYJUTEJIFHBIX MEP B OTHOIICHHWHU IOJ03pPEBAEMOr0 B X0JI€
CIICJICTBHS, MICTIONHEHHA CyIeOHOTO pemenws). JIroboe ype-
TYJUPOBAHHOE MPABOM IOBEICHHE (BPEIHOE UITH TTOJIE3HOE)
B MEXaHHM3MeE IIPaBOBOI'0 PETyJIMPOBAHHMS SBISIETCS IOPUIU-
4ecKUM (PaKTOM — JKU3HEHHBIM OOCTOSATEIECTBOM, KOTOPOE
BIMSET HAa BO3HHUKHOBEHHE, N3MEHEHHE WJIHM TpPEKpalieHue
IOPUMYECKOTO COJIEPKAaHUsI MPABOOTHOIICHUH — CyObek-
TUBHBIX TIPaB M IOPUANYCCKUX O0S3aHHOCTEW JHIl (HAIpH-
Mep, BOSHUKHOBEHHUS MPaB M OOS3aHHOCTEH yYaCTHHKOB B
pe3ysbTare 3aKIIOYEeHUs] I'PaKAaHCKO-IIPABOBOTIO JIOTOBO-
pa), b0 — Mep FOPUANICCKON OTBETCTBEHHOCTH CyOBEKTa
B Pe3yNbTaTe COBEPIICHUS UM IPAaBOHAPYIICHUS.

Obvexmususzayusi (6HewHee nposigiieHue) NOBeOeHUs..
[IpaBOBEIM ITOCTYTIKaM CBOMCTBEHHBI TIOKA3aTEIN UX BHEIII-
HEro MIPOSIBIICHHS, MOCKOJBKY aKT YEJIOBEYECKOTO MOBEe-
HUSI BCErja BBIPAXEH B onpeneseHHo (opme. BHeminee
MIPOSIBJICHUE TTIOBEICHUS — ATO BOIUIOIICHHUE, IPOCKIIHS CO-
3HATEIbHO-BOJIEBOTO TIOBEACHYECKOTO KOMIIOHEHTA JINY-
HOCTH (€ro MOTHBOB, IieJiel, HAMEPEHH, YMOIIMOHAIEHOTO
COCTOSIHHSI) BOBHE, TO €CThb B OOBEKTHBHPOBAHHYIO, IIO-
CTYIHYIO JUIsl BOoCTIpUATHs GopMy (HU3MUIECKOro JeHCTBUS,
KOTOpoe 00YCIIOBJICHO YCJIOBHSIM IPOCTPAHCTBA, BPEMEHH,
MIPAYUHHOCTH, 00CTOSATEIBCTB, IIOTOMY YTO BHE HX HE CYIIle-
cTByeT. lIMeHHO (opMa BHEUTHETO MPOSIBICHHS TIOBEACHUS
JMYHOCTH, XapaKTep MPOSIBICHUS e JACHCTBUI, NCIIONIb3ye-
MBIX CPEJICTB PEAOCTABISIOT BOBMOKHOCTD MIX TIOMCKA, OT-
CIIeXKHMBaHUA, OOHAPY)KEHUSI, MOHUTOPHHTA, MCCIEIOBAHUS
BHYTPCHHUX MMOOYAUTEIBHBIX MPUYNH, OICHKH W FOPUIAYC-
CKOM KBaJM(PUKAIIHH.

DopMOii MPOSIBICHUS MTOCTYIIKA MOXKET OBITh aKTHBHOE
JISWCTBHE WM TacCHBHOE Oe3zeiicTBhe JIMYHOCTH B cdepe,
KOTOpasi perIaMEeHTHPOBaHa mpaBoM. FOpuandeckn 3HAYH-
Moe Oelicmeue — YKa3aHHOE B MPABOBBIX MPEINHCAHUIX U
BBIPAKCHHOE BHEIIIHE aKTHBHOE MPOSIBICHHE BOJIM YeJIOBe-
Ka. JIeficTBHE OCYIIECTBISICTCS Pa3IMYHBIMH_CIIOCOOAMHU C

UCIIOJIb30BAaHUEM ONPEJICICHHbBIX CPEJICTB U, NPH HAIUYUH
MIPaBOBBIX OCHOBAHWH, CIIOCOOHO BIICYh FOPUANYCCKH 3HA-
ynMble nocnencTBus. HOpuandeckas oleHKa M XapakTep
MOCJICACTBUN IOPUAMYECKH 3HAYMMBIX JCHCTBUII Bcerja
CBUICTEIECTBYIOT 00 WX MPABOMEPHOCTH WIIH HETIPaBOMEP-
HocTH. IOpunnyecku 3HauMMoe Oe3eicTBHE — peryiaMeH-
TUPOBAHHOE IIPAaBOM MACCHUBHOE IIPOSIBICHHE ITOBEICHUS
JUYHOCTH, BEIPAXKEHHOE B €r0 OTKAa3€ OT UCIOIh30BAHUSI UM
MpaB, MOJIHOMOYHUH MK OTKa3e OT BBITOJHEHUS MHBIX JCH-
CTBHH, KOTOpBIE JJIsl CyObEKTa SIBIISIFOTCS] FOPUIMYECKH 0051~
3aTeIbHBIMH, TIOCKOJBKY TPSMO TPEAYCMOTPEHBI B 3aKOHE,
JIOTOBOPE FJTH aKTe MPUMEHEHU MpaBa (pemeHun cyia, mo-
CTaHOBJICHUH a/IMUHUCTPATUBHOTO OpPTaHa U JPYTHX).

BesnetictBre mproOpeTaeT IOPUINICCKA 3HAUAMBIA Xa-
paxTep B CiIydae, €CIi ero NMPU3HAKH U (POPMBI BEIPAKECHHUS
IOPUANYECKH OIPE/ICIICHB, a ero CyOBbEeKT OKa3aJcs B I0pH-
JUYECKH 3HAYMMOM )KU3HEHHOH CUTyaruy (Harmpumep, 3aK0-
HOJATETHHOE 3aKPEIUICHHE IOPHINIECKOI OTBETCTBEHHOCTH
3a OTKa3 MPEAOCTAaBUTh MOMOIIN OOJILHOMY MEIUIMHCKAM
paboTHHKOM 0€3 YBaXHTEIHHBIX MPHYNH, HEBHITIOIHECHUC
0e3 yBaXHMTEIBHBIX IMPHYMH CIYKEOHBIX 00s3aHHOCTEH
JIOJDKHOCTHBIM  JIMIIOM, TOCYJapCTBEHHBIM —CITY’)KallluM).
IOpunnyeckn 3HauMMBIe AEHCTBHE U Oe3IeiicTBHE — THa-
JIEKTHYECKHU CBSI3aHHBIC MapHBIE IOPHINYECKHE KaTeTOPHH.
Hanmuue y cyObekTa TOJIBKO jKeJIaHHsI KaK-TO JeCTBOBATS,
KOTOpPOE HE BOIUIOMICHO B CO3HATEIHHO-BOJICBOM FOPHIH-
YECKH 3HAYMMBIA aKT OMpPEAeIeHHONH (OPMbI — aKTHBHYIO
WJIN TTACCHBHYIO, HE BBI3BIBACT IOPUINUECKHX MTOCIIEICTBHUIH:
HAMEpEHHS JIUIa OCTAIOTCA 3a MPEeiIaMU PEeTyIUPOBAHUS
MIPaBOBBIMHU CPEICTBAMH.

Cmpykmypnoe nocmpoenue nogeoenusi (8HympeHHuu
cocmasg). JlessHue akKyMyJIHPYET €ro HEOTheMIIEMbIE CyOh-
eKTHBHbIE U OOBEKTHBHBIC IPOSIBICHUS, HE3aBUCHMO OT
COLIMAJIBHOW 3HAYMMOCTH, NPABOMEPHOCTH HIIM IPOTHBO-
MPaBHOCTH. B KOHCTPYKIHMH FOPUIMYECKOTO COCTaBa IIO-
BEJICHUS BCET/Ia CBSA3AHBI €€ 00s3aTebHbIe 00bEKTUBHBIC U
CyOBEKTHBHBIE JJIEMEHTHI — cpepa (OTHOIICHHS ), B KOTOPBIX
MIPOSIBJICH TIOCTYIIOK, CIIOCO0 M CPENICTBA €TI0 COBEPIICHHUS,
BHYTPEHHHE MOTHUBBI W IIEJIeTIONIaTaHHe, CTEIEeHb OCO3Ha-
HUSI COOCTBEHHOT'O ITOCTYIIKa M BOJICBas HAIpaBJICHHOCTb
neiictBus... FOpuandeckn 3HaYNMOE TOBEACHHUE SIBISCTCS
COCTaBHBIM IOPUIMYECKUM (PAKTOM, KOMIIO3UIIHEH, KOTOpast
BCET/la COJCPXKUT BCE ATU DIIEMEHTHI M TOJBKO IMPU TaKHX
YCIIOBHSIX BIIEYET IOPHUIMYCCKUE ITOCICICTBUS (TTOJIOKH-
TeNbHBIC WIH OTpHUIaTebHbIE). BeeacTaue mpaBoMepHOro
MOBE/ICHHS BO3MOXKHO ITPHOOpETeHNE CyObEKTHBHBIX IIPaB
1 005S3aHHOCTEH, HEPAaBOMEPHOTO — MPUMCHEHUE FOPUIH-
YECKOW OTBETCTBEHHOCTH W HHBIX Mep TOCYAapCTBEHHOTO
NPUHYKICHUS, OrpaHUuYCHHs CyOBEKTHUBHBIX IPaB JIMILA.
CocTaBmsromye dIEMECHTHI MIPOSBICHEI IMO-Pa3HOMY B Ipa-
BOMEPHBIX M HETPaBOMEPHBIX MocTynkax. Hampumep, mpo-
SIBJICHUE CYOBEKTHBHBIX MCUXOJIOTHYECKUX XapaKTEPHCTHK
MOCTYTIKa HEBMEHIEMOTO JIMIIa KAYeCTBEHHO OTIMYAETCS OT
AQHAJIOTHYHBIX TTOKa3aTeNel IesTHUN JIUI] BMCHIEMBIX.

Konmponupyemocms  nosedenus yrnoIHOMOYECHHBIMU
cyobpektamMu. [IpaBOTBOpYECKHE OpraHbl yCTaHABIHUBAIOT
00pasipl, TPaHUIIBl ¥ IOPUIMYECKIE TOKa3aTeH IpaBOMep-
HOCTH WJIM HEIIPAaBOMEPHOCTH ITOBEJICHUS, CIIOCOObI U Cpe/l-
CTBa ee peanu3aiyu 1 odecnieueHus. B To e BpeMs opraHb
TOCY/IapCTBEHHOTO YIPAaBJICHUSA, KOHTPOJSA, Haa30pa, Mo-
HUTOPHHI'A, HAIOTOBBIX U JIPYTMX WHCTUTYTOB BJIACTH OCY-
MIECTBIISIOT TIPOBEPKH, ayAUT U APYTHe (POPMBI KOHTPOIISI C
IEJIBI0 YCTAHOBJICHHUS COOTBETCTBHUS ICATEIFHOCTH MOIKOH-
TPOJIBHBIX CyOBEKTOB TPEOOBAHMSIM IIPAaBOMEPHOCTH, KOTO-
pBIe FOpUANYECKH (OPMATH30BaHBI B MCTOYHUKAX IIpaBa.
ITocpencTBOM BBIMTOTHEHUS OXPAHUTEIBHON (DYHKIIUHU TOCY-
JlapcTBa OpraHbl IPOKYPATYPBI, TIOJIUIMHU, TOCYAaPCTBEHHO-
T0 KOHTPOJISI U IPYTHE, B CAYYasiX KBATA(UKAIIINH OCTYIKA
KaK HepaBOMEPHOTO, PAaBOMOYHBI IIPUMEHATH MEPHI KOp-
PEKIMHN, BOCCTAHOBJICHHSI HAPYLIEHHBIX MIPaB U JIEraJIbHOTO
TOCyIapCTBEHHO-TIPABOBOTO MPHHYKICHHUS K CYOBEKTY.

Cea3b nosedeHuss ¢ npagoco3Hanuem U npaeosoll Kyib-
mypou. Opuaudecku 3HaYUMOE TIOBEJIEHUE HAXOJIUTCS C
HUMH B IPAYUHHO-CIICIICTBCHHON CBS3H [9], ITOCKOIBKY €ro
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coJiepkaHne 00yCIIOBIICHO YPOBHEM ITPaBOCO3HAHHUSI JINYHO-
ctu. Mepa mpaBoOBOH OCBEJIOMIICHHOCTH SIBIISICTCS TSI Hee
HUCTOYHUKOM DAIlHOHAIBHOTO OCO3HAHUS €10 yeau TOCTYII-
Ka (IpaBOMEpPHOI WJIM HENPaBOMEPHOW) M MPEANOCHUIKON
(dopmupoBaHUs €€ CY)KICHUH O TOITYCTUMBIX FOPUAMICCKIX
crocobax e€ JOCTHKEHHsI, OPUEHTHPYET Ha WX BHIOOD U
MO3BOJISICT OLCHHUTH MOTCHIUANBHYI 3()(PEKTUBHOCTh H3-
OpaHHBIX IOPUINIECKUX MyTel u cpencts. [loBeaenue, 00y-
CJIOBJICHHOE NPABOBBIMU YCTAHOBKAMH CYyObEKTa, — SIEMEHT
MIPABOCO3HAHUSI, KOTOPBIN MPEBPAINACT JIMYHOC OTHOIICHUC
cyOBEKTa K TIPaBy B IPOTPaAMMY €T0 IOPHINICCKH 3HAYMMBIX
JIEHCTBUI M TpaHC(POPMHUPYETCSI B YCTOWYMBBIN ITPaBOBOMA
noseseHueckuii crepeotunt. OH GopmupyeTcss Ha OCHOBE
BHYTPCHHUX HJICAJIOB, IICHHOCTEH, MHTEPECOB, IMOTPEOHO-
cTel, MOTHBOB, OIbITA, (HOPMUPYET CKIOHHOCTh CYyObEeKTa
K OCYIIECTBICHHIO IICIICHANPABICHHOTO BO3JCHCTBUS Ha
COOCTBEHHBIC TIPAaBOBEIC MOCTYIIKA. [loBeIeHIEe 3aBUCHUT OT
YPOBHS (aKTUBHOTO, OOBIYHOTO HJIM TTACCHBHOTO) W HAIIPaB-
JICHHOCTH TIPABOCO3HAHUS 4YeNIOBeKa (MpaBOMEpHAs WIIH
MIPOTHBOIPABHAS HAIIPABIICHHOCTH IIEJICH IMOCTYTIKA).

Cssazannocms nogedeHusi ¢ Npagosoll ungopmayuel.
JlesiHue SIBIISICTCS TaKUM IPOSIBJICHUEM OBITHs CyOBCKTa B
COIMANIEHOM OpTaHU3Me, KOTOPBIH HYKIAeTCS B PETYIIH-
poBaHMM (HOPMHPOBAHUH), KOOPIWHAIIMH, OPTaHU3AINH,
KOHTPOJIC M HAXOJIUTCS B MOTOKE MH(OpPMAIIMHU, BIUACT HA
kBamudukamnmto moBeaeHus [10]. [loBeaeHueckue mposBie-
HUS TpeOyIOT YIOPAJOUCHUS CHCTEMBI IOPUIMYECKUX HOPM,
KOTOPBIC BEIPAYKCHBI TPAMMATHYCCKAMU CPEJICTBAMH SI3bIKA.
B mpaBoBOli KOMMYHUKAaIlMM 3HAKOBass WHQPOPMAIMOHHAS
cucteMa (GopMaTu3yeT mapaMeTpsl U TPAHUIB! ACITEIbHO-
CTH CyObeKTa IpaBa Kak CBOCOOpa3Has «aKTHBHAs rpaMMa-
Tukay [11]. OHU BAUSIOT Ha TIOBECHUE YeTIOBEKA Ha OCHOBE
HOPMATHUBHBIX TTApaMETPOB U TPAHHUI] IPABOMEPHOCTH U He-
MIPaBOMEPHOCTH.

[ToBenenne B nH(MOPMAIIMOHHOM O0IIIECTBE 00YCIIOBIIE-
HO CBOEBPEMEHHOCTBIO obOecredeHusi o0IecTBa JOCTOBEP-
HOW TPaBOBOI MH(OPMAIIUCH, TaK KaK MPOTHUBOIOIOKHOE
MPUBOAUT K IOPHIUYECKHAM OINMOKAaM, HepeaTH30BaHHBIM
MIPABOBBIM BO3MOKHOCTSM, HITH — K 3JI0YIOTPEOICHHUIO Mpa-
BaMU, HECTAOWILHOCTH MPaBOBOI chepbl B LICJIOM H Hapy-
IICHUSAMU TIpaBoniopsinka. [IpaBoBas nHpopManus — cBefe-
HUS, KOTOPBIE COAEPKATCA B UCTOYHHMKAX IIPaBa, aKTax pe-
aNM3alu ¥ TOJKOBAHHS MPaBOBBIX akTOB. CyObeKT mpasa
YYHUTBIBACT U OICHUBACT HEMOCPEICTBCHHO: MPABOBYIO MH-
¢dopmanuio (060 UCTOUHHUKE HOPMBI M KOHKPETHOTO MpaBHjia
MOBEICHHS), UH(POPMAIIUIO O MEXIYHAPOIHBIX MPABOBBIX
cTaHmapTax (AeKIapanusaX U KOHBCHIMAX B cepe mpaB ye-
JIoBeKa), MHpOpMaIHio 0 Cy1eOHON MPAKTHKE U FOpHIUIe-
CKHUX TIpele/IeHTax (HampuMep, o petieHusx EBporeiickoro
cylma To TpaBaM dYeloBeKa), MH(POPMAIMIO O KU3HCHHBIX
00CTOSATENbCTBAX U KOHKPETHBIX (DaKTax, KOTOphIe TPEOYIOT
MIPABOBOW OIICHKH W MPABHIBHON FOPUIMUCCKONU KBATU(H-
Kanuu ToBeneHus Jmna. OIHOBPEMEHHO CYOBEKT yCBau-
BaeT MHPOPMAIUIO U3 JIPYTUX COIHUAIBHBIX HOPM — PEJH-
THO3HBIX, TIOJMTUYCCKUX, SKOHOMHUYCCKUX, MOPATbHBIX
(moTIOMTHUTETBHBIN  WH(POPMAIIMOHHBIH TIOTOK), KOTOPBIC
chopMupoBaIIM OTIpeIeTEHHBIA HAIIMOHAIBHBINA CTEPEOTHIT
MIPaBOBOTO, MOPAJIBHOTO, PEIIMTHO3HOTO, OOBIYHOTO TTOBE/IC-
HUS U THIT TIPAaBOBOTO MEHTanuTeTa. Ha ocHOBaHWH ycBoe-
HUS BCC HOPMATHBHOW MH(GOpPMAIIMK OH OLICHHUBACT FOPH-
JIUYECKYH0 CTOPOHY, OOBEKTUBHOCTh M MOPAJILHBIA KOMITO-
HEHT (CIPaBEeIMBOCTD) MPABOBEIX aKTOB — 3aKOHOB, aKTOB
MPUMEHEHHsI W TOJIKOBaHMA TNPaBOBBIX HopM. llocremnue
4acTo SIBIIIIOTCS OOCTOSITEILCTBOM, KOTOPOE OIPEHICIsIeT
(hopMBI TPaBOBOI aKTUBHOCTH, MTPOTECTHBIX HACTPOCHUH U
JEHCTBUI, KOTOpBIE (POPMAIBHO MPOTHBOPEUAT MUCAHOMY
3aKOHY B YCJIOBHUSIX aHTHJICMOKPATHUYCCKUX MOJTUTHYCCKIX
PESKUMOB, HO COOTBETCTBYIOT ME)KAYHAPOTHBIM ITPHHITUTIAM
u HopMmaM. K pacrmpocTpaHeHHIO U MPUHATHIO TaKUX CTaH-
JTAPTOB, MX WHTCPHALMOHAIM3AIUU U MCEKIYHAPOIHOU 3a-
IIATE ¥ CTPEMUTCS HamboJiee aKTHBHAS YacTh HACEICHUS
CTpaH C HeyCTOM4YMBbIMHU pexumamu. [losTomy Bompoc o
MIPaBOMEPHOCTH FOPUIAMYCCKH 3HAYUMOT'O TIOBEJICHHUS B Pa3-
HBIC IIEPHOJIBI BPEMEHH PEIIACTCs AUAMETPAITLHO IIPOTHUBO-

IIOJIOXKHO: CMCHA PEXKMMA JICTAJIM3yeT PaHee HE3aKOHHBIC
(hopMBI TTOBENICHHUS Ha 3aKOHOIATEIHHOM YPOBHE M yCTpa-
HSET UX MPETSITCTBHSL.

ConepkaHue TMOHSTUS FOPUINYCCKON 3HAYUMOCTH I10-
BeJICHHsI OyNIeT HETIOJHBIM, €CIM OBl B TIPAaBOBOH CHCTEME
OHO HE OBLIO CBSA3aHO C BO3JICHCTBUEM Ha OOIIECTBO OCHOG-
HbIX NPABOGLIX NPUHYUNOE, KOTOPBIC ONPEIICIISIOT CYIIIHOCTh
MPaBOBBIX TPEOOBaHWI B YACTHOIPABOBOH U MYOINYHO-
[IPaBOBOM chepax YeT0BEUSCKOM KUZHU.

Yenosenoems u usmenuusocmo cooeporcanusi. OHA O3HA-
YaloT MOJIBHKHOCTh, OTHOCUTEILHOCTh U HEOJHO3HAYHOCTh
KaTeTOpUH «IOPUAWYECKH 3HAUYUMOE», «IIPABOMEPHOE» W
IPOTUBOIIPABHOEY, «HE 3AIPCIICHHOE)» M3-32 W3MCHYUBO-
CTH UX COACP)KaHUS BO BPEMEHH W COIMAIHFHOM IIPOCTpPaH-
CTBE, 3@ CUET BKJIIOYCHHUS B MX COCTaB HOBBIX BHJIOB ITOBE-
JICHUsI W HUCKJIIOUCHUs cymecTByromuX. «I[IpaBomepHoe»
U «HETPAaBOMEPHOE» — OILCHOYHEIC MOHATHUS, COICPKAHUEC
KOTOPBIX BO MHOTOM YCJIOBHO, @ KPUTEPUH U TPAHHIIBI MTOJI-
BXKHBI. Kak ciieficTBUE, MCHSIOTCS MECTaMU BOCIIPHSITHS
HOpPMBI TIOBEACHUS M MPABOBBIX ICBHAINI — COIMATBHBIX
OTKJIOHEHHUH OT Hee.

JlBa BHIA TIOBEJCHUS B MPaBOBO cepe TPaaUIIMOHHO
MIPEICTAaBICHBI KaK IMPaBOMEPHOE W MpoTHBompaBHoe. OHU
SIBJISTFOTCSI COITMAIBHBIMU U IOPUINYECKAMH AHTHUITOAAMH.
OpHako, TpaHUIA MEKAY MPAaBOMEPHBIM UM IPOTHUBOIPAB-
HBIM TIOBEJICHUEM IIOJIBIDKHAS M 3aBUCHT OT CHTYallld B
00IIIECTBEHHOM MPOCTPAHCTBE, OT MPABOBON ITMBHIIN30BaH-
HOCTH rocyapctsa. B mpaBoBoii cucteme o0iiecTBa HeT ad-
COIIOTHO HEM3MEHHBIX HOPM U KPHUTEPUEB IPAaBOMEPHOCTH
noBeAeHus. OHU MEHSIOTCS B YCIOBUSX PA3TUYHBIX IOJIU-
TUYECKUX PEKHMOB: 3aIPCHICHHOC MOBEICHUE CTAHOBUTCS
JTO3BOJICHHBIM ¥ TIOJIC3HBIM, KCIIAHHBIM (HAIIPUMEp, BHIIBI
YaCTHOTO MpPEeANPUHUMATENHCTBA), WIH He3anpeleHHBIM
(HampuMep, OTMEHA YTrOJIOBHOW OTBETCTBCHHOCTH 3a KIle-
Bety). OTcrofa IcTOpHUYecKas H3MEHINBOCTh U YCIIOBHOCTh
KPUTEPHEB, KOTOPBIE OMPEICIIIIOT TPEesbl TPAaBOMEPHO-
CTH J03BOJICHHOTO M 3alpEIICHHOTr0, BPSIHOTO U OMAacHO-
0, KEJIaeMOT0, OIyCTUMOTO W HEOOXOIMMOTO JCHCTBHS.
JI1s1 cTaOMITBHOCTH TPaKIAHCKOTO OOIIECTBA BaKHO, YTOOBI
OTIpe/ICIICHNE 3aKOHOM TIOBE/ICHHUS KaK FOPUINYCCKH 3HAYH-
MOTO COTIPOBOXKAAJIOCH COXPAHEHUEM TIIaBHBIX TYMaHHUTap-
HBIX IIEHHOCTEW — JKU3HH, 3JI0POBbBS, YECTU, TOCTOMHCTBA U
3alIUTON OT MPOHUKHOBEHUS ACOLMAIIBHBIX, aMOpPaIbHBIX
CTepeoTHTIOB B chepy IOPUINYECKH Pa3peIICHHBIX JCsTHUN
(Hampumep, 3ampeT M YroJoBHOE IpecieoBaHne He3aKOH-
HOro oborameHus, JH0bIX Gopm Koppymuuun). Chepa mpa-
BOMEpHOTO ITOBENICHHS 3HAYUTEIBHO PACIIUPSCTCS TaKKe
32 CUeT JNEeKPUMUHAIM3AINK JESTHUH, paHee CUUTABIIMXCS
MPECTYIICHUSMHU, MOSIBIICHHSI HOBBIX (DOPM PBIHOYHBIX OT-
HOIIICHUH, BBEICHHUE PAa3pEIINTEIFHOTO THITA TIPABOBOTO pe-
TYJIUPOBaHUs B 4acTHOU cdepe. I'paHuiia Mexay mpaBomep-
HBIM W TPOTHBOIPABHBIM IOBEJICHUEM CTAHOBHTCS OoJiee
MOBIKHOM. B mmeane mpaBoBas cucTeMa TpakIaHCKOTO
0011ecTBa ¥ MOJYNHEHHBIE €My MHCTUTYTHI BJIACTH KBAJIU-
(GUIIPYIOT MOCTYIKU CYOBEKTOB KaK HOPHUIUUCCKU 3HAYH-
MBI€ U, CIICIOBATEIBHO, TAKHE, KOTOPHIC UMEIOT PS OOIITIX
4epT, GopM BBIpAKEHHS, PU3HAKOB, OTACISIOT IOpUINYIe-
CKHE TIOCTYIIKH OT HEIOPHIUYCCKUX.

VYkazaHHBIC TPU3HAKKA XapaKTePHBI M TIPHUCYIIH BCEM
MPOSIBIICHUSIM ~ FOPUIUYECKH  3HAYUMOTO  TIOBEJIEHUSI.
[Ipu3HaKM CMBICIOBBIX aHTHUIIOJOB — IPABOMEPHOIO U HE-
MPaBOMEPHOTO TIOBEACHUS WMEIOT: IPOTHBOMOJIOKHYIO
CONMANIbHYIO HAIPaBIEHHOCTh, 3HAYUMOCTb, MOTHBAIHIO
MOCTYINKOB; OTJIMYHE CPEICTB IPABOBOW perjaMeHTAIUU
(mpaBOMEpHOE TOBEICHUE OOBIYHO PETYIUPYETCS IOPH-
JNUYECKUMHU  pa3pelieHus MU, OOS3BIBAIONIUMU HOPMAaMH,
MPOTUBOIPABHOC — FOPUINYCCKUMHU 3alpETaMu); pa3iind-
HBIC KOHTPOJIBbHBIC (DYHKIHH YIIOJTHOMOYEHHBIX OPTaHOB TI0
OTHOIICHHWIO K MOBEJIECHYECCKUM aKTaM U pa3lIUJHbIE FOpHU-
JIUYECKUE MOocaencTBusl. [10 cOlManIbHOMY COJCPKAHUIO H
IOPUINIECKOI OIICHKE MOCTYIKOB, HE3aBHCUMO OT (hOpM X
BHEIITHETO BBIPAKECHUS, IOPUANUECKH 3HAYMMOE TIOBEICHHE
JIUI] Pa3ieSIIOT HA NpagoMepHoe — COIMAIBbHO IOJIE3HOE,
COOTBETCTBYIOIIEE IPABOBBIM MPEAMUCAHUSAM, U (OPMBI
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HenpasoMepHo2o: NpagoHapyuleHue — COMaIbHO BPEIHbIC
MTOCTYTIKH, COBEPIICHHBIC BOMPEKU TPEAMUCAHUAM IPABO-
BBIX HOPM (3aIPETOB WM 0053aHHOCTEN); 310ynompedieHue
npagom — TIOBEACHUE, COBEPIICHHOE JIUIIOM (OpMalbHO B
paMKax TpaBOBBIX TPEANUCAHHUN, HO OOIIECTBEHHO BpPE-
HOE, KOTOPOE HapyIIaeT MpaBa U 3aKOHHBIE HHTEPECHI APY-
TUX JIUI;, 00beKMU6HO Henpasomeproe (MPOTHBOIIPABHOE)
nestHre — OOIIeCTBEHHO BPEIHOE MOBENEHHE, KOTOPOEe CO-
BEpIIACTCs BOTPEKH TPEOOBAHUAM MPABOBBIX HOPM, HO IIpU
OTCYTCTBUH BHHBI.

IlepcnexTuBbl JanbHeWmMX uccienoBanuil. Ilo3nanue
chepbl U 3aKOHOMEPHOCTEH peayiM3alvy MpaB M I'eHe-
3HC aJICKBATHBIX UM MPABOBBIX MOHATHH, KaK JOTHYCCKUX
(hopM HaydHOTO 3HAHUS IPEIIOIaracT COCPEAOTOYCHNE Ha
MIPAKCEOJIOTHIECKOM H3MEPEHUH IPABOBOW CHCTEMBI, IJIe
LCHTPAIILHOW CUHMIICH SBJISICTCS FOPUINYCCKUA aKTUBHBIN
cyOBekT mpaBa. [loBeneHdeckuii KpUTEpUil HE MOXKET OBITH
WCCIICZIOBAH B MOJHOW Mepe TOJIBKO YCHIIUSMH TEOpeTHde-
CKOM HayKu B ycioBusxX JudepeHIuanuy U HHTErpaluu
3HAHUH 0 MpaBe M MOTUBUPYET Ha COTPYIHUIECTBO HCCIIC-
JIOBAaHUI yCWINSA TEOPUH NPaBa, COLMOIOTHH, ICUXOJIOTHH,
AHTPOIIOJIOTHH, TPUKIATHBIX HAYK — KPUMHUHOJIOTHH, JIC-
BHAHTOJIOTHH, FOPUANICCKON dTHKHU U Apyrux. OIeHKa Imo-
BEJICHUS B NPaBOBOH cepe HE MMEET CMBICIA, €CIH OHO
HccieI0BaHO 0e3 (hakTOpHOTo aHaiu3a MPUYHH, KOTOpbIE
HAIPaBJSIFOT TIPABOBBIC JICBHUAIIMHA WIA CTHMYIUPYIOT U
TOOMIPSIOT MPAaBOMEPHOE MOBEJCHME, 0€3 ydeTa ICHUXO0II0-
THUYCCKUX OCOOCHHOCTEH CYOBEKTOB IpaBa, MEPEMEHHBIX
00OCTOSATEIIECTB TPABOBO TOTUTHKU ¥ I3MCHUMBOCTH 3aKO-
HonatensCcTBa. C yyeToMm, Kak MUHUMYM, 3THX HCCIIEeI0Ba-
TEJIbCKUX HAIMPABIICHUI MOIICPKKA TCOPETHUCCKUX OCHOB
FOPUINYECKOl KBanu(pUKauy OBEJCHUS B TIPAaBOBO ce-
pe COXpaHsAeT COBPEMEHHOE COCTOSHHE.
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