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HpaBcrBeHHBIEC 0CHOBBI NPO()eCCHOHATIBLHON 3TUKH IOPUCTA
! Tumommna JI.M.
! Brnaoueocmoxckuii zocyoapcmeennwiii ynugepcumem

AHHOmayua: B CTaThe aBTOP PACCMATPUBAET MOHSATHE HPABCTBEHHOCTH B €0 IUBWIM3ALMOHHO-MCTOPUYECKOM
MyTH pa3BUTHUS, AKIIEHTUPYET BHUMAHHWE HA COOTHOLIEHUM MpaBa U HPAaBCTBEHHOCTH, HPABCTBEHHOM MOBEAECHUU
IOPHUCTa B TIpoIecce MpoheCCHOHATBHON IOPUANYECKON AeSITETHHOCTH.

ITpoBenén ucropuorpaduueckuii anamu3 GOpPMUPOBAHUS MPEACTABICHUI 0 HPABCTBEHHOCTH, OTMEUEHBI OCHOBHBIC
9Tarnbl ¥ NPOaHAM3UPOBAHBI MTOJIXO/IBI C IIEIbI0 MOHUMAaHUs 1 000CHOBAHUS MPENICTABICHHUH.

[IpoGema HpaBCTBEHHOCTH, HPABCTBEHHOT'O, STUYECKOTO MOBEACHUS IOPUCTA TIPU pealn3anud mpodeccnonaib-
HOW IOPUJINYECKON JESITETHHOCTH SIBIIIETCS TUCKYCCHOHHOW M HaXOMUT OTpakeHHe B (QMIOCOPCKUX, COLUOIOTH-
YEeCKHX, FOPUANYCCKUX HCCICAOBAHUAX U MPEACTABISICTCS C Pa3IMYHBIX MO3UIUN C y4ETOM OCOOCHHOCTEH Mpo-
(heccnoHaTBHOMN IEATEIBHOCTH.
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Moral foundations of professional ethics of a lawyer
' Timoshina L.M.
! Vladivostok State University

Abstract: in the article the author considers the concept of morality in its civilization-historical way of develop-
ment, focuses on the correlation of law and morality, moral behavior of a lawyer in the process of professional le-
gal activity.

The historiographical analysis of the formation of ideas about morality is carried out, the main stages are marked,
and approaches are analyzed in order to understand and justify the ideas.

The problem of morality, moral, ethical behavior of a lawyer in the implementation of professional legal activity is
debatable and is reflected in philosophical, sociological, legal studies and is presented from different positions con-
sidering the peculiarities of professional activity.
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BBenenne

IIpoGeMbl HPaBCTBEHHOCTH M HPAaBCTBEHHBIX OC-
HOB TIpo(heCCHOHATBHON ITHKH M MPOPECCHOHATEHOM
JIEATEIbHOCTH FOPUCTA MPOHU3BIBAIOT BECH IBOJIOIIH-
OHHBIN MyTh Pa3BUTHS 00IIECTBA, HAYMHAS ¢ [lpeBHel
I'perrm (TIoHSATHE IOpHCTAa KakK MpodeccHr Hadaiao
(dhopmupoBatkcs ¢ cepenunbl VIII Beka 10 H. 3.) U 10
HACTOSIIIEE BpEMS.

IuBWIN3aIMOHHBIN TyTh IOPUCIPYIECHUUU B IPO-
I[ecCe CBOETO Pa3BUTHS ONMHUPAJICS HA MPAaBOBBIE HOP-
MBI, TPABOBHIC TEUCHUSI, PEATH3OBBIBAICA B TPABO-
MPUMEHUTENEHON NIeSTeNFHOCTH, W Ha TMPOTSHKEHUU
BCEro IIyTH, IIOMHMO pa3BUTHS HEIOCPEICTBEHHO
IOpUIUIECKON HAYKH, JUCKYCCHOHHBIMU OCTaBaJIHCh
MPOOJIEMBI IOPUINYECKONH 3TUKU M €€ HPABCTBEHHBIX
ocHoB. Kak cnpaBennuBo ormeudan BacekoBckuii E.
B., «uu oxgHa mpodeccust He TPEACTABISAET JUIS HPAB-
CTBEHHOCTH 3aHUMAIOIIMXCS €10 JIUI[ TaKuX co0Jia3-
HOB, KaK a/IBOKaTypa». AJIBOKaT, «0yIydn CIIeIUaIn-
CTOM B TIPaBOBEIICHUH, MOXET 00Jeub B 3aKOHHYIO
(hopMy J10OYIO YIIOBKY, JFOOOH MOABOX...», «CYIbH U
HPOKYPOPBI, HAXOISATCS B TAKOM K€ MOJI0KeHUN» [3].

MaTtepuajbl 1 MeTOAbI HCCIET0BAHUI

I'oBOpst 0 HPAaBCTBEHHOCTU YMECTHO OOPATUTHCS K
(unocopckuM pa3MBIIUICHUSIM O T00pe U 3Iie, uepes
KOTOPBIE OCMBICTTMBAETCS YEJIOBEYECKOE CaMOOTIpe/Ie-
JIeHWe, CaMOUACHTU(UKAIINS ¥ TTONCK CMBICIIA JKU3HU
Y LIEHHOCTEW B HEU, MOCKOJbKY UMEHHO 3T MOHITHUS
OTIPEETSIOT COLUMAIBHOE Pa3BUTHE OOIIECTBA COIIH-
abHOE B3aUMOJIEMCTBHE M B3aHMMOJIEICTBHE €T0
CyOBEKTOB.

®duocohckoe  OCMBICIIEHHE  HPaBCTBEHHOCTH
HAII0O OTPaXCHHWE B Pa3MBIIUICHUAX APHUCTOTEINS,
OTMEUABIIIETO BHYTPEHHEE CBOWCTBO  JIMYHOCTH
VIIPaBJICHUS] CBOMMH CTPACTSIMU, IMPU3HAHUE TPUOPH-
teta oOmectBeHHoro Haj audHbiM [9], CokpaTta o
IoOpoeTensiX, Cpeau KOTOPBIX OCHOBHOE MECTO 3a-
HUMaeT crpaBeTiBocTh [18], Mbicisix DoMbl AKBUH-
CKOTO O bOXeCTBEHHBIX OCHOBaX HPABCTBEHHOCTH,
OCHOBAaHHOW Ha COBECTH W O€3yCIIOBHOW 3THYECKOH
ucrune [17]. B pasmbinienusx Koudyims roBopurcs
0 TPHOPUTETE BOCIHUTAHWS HPABCTBEHHOCTH, OTOXK-
JICCTBIISISI 9TO TIOHSITHE C TTOHATHEM cThiza [12, 21].

Boo0r1iie, B HICTOpHHU Pa3BUTHS YEIIOBEUYECTBA, UICH
HPAaBCTBEHHOCTU OBLIN HEOTICIUMBI OT PEJIUIHHU, 3a-
JIABaBIIIEH MOPaTbHO-3TUYECKHE HOPMBI OOIIECTBA U
00IIIeCTBEHHOW HPaBCTBEHHOCTH — BHIOMTHIE HA KAMHE
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npaBuia Mouces (4000 B. 10 H.3.), JecATh 3all0BeACH
Ooynmmsma (6 B. 10 H.3), Haropuas mpomnoBens Xpucra
(1 B. H.3.), moy4eHus npopoka Myxammena (7 B. H.3.)
U 1p., OpU4éM, B psific COUMAIbHBIX 00mIecTB GopMu-
poBaHME MPaBOBOM CHCTEMBI ONMHpAETCS HEMOCpe.-
CTBEHHO Ha PEJIUTHO3HbIE HOPMBI (B MYCYJIbMaHCKOM
npaBe Kopan u npaBoBas cucrema — dukx) [20].

B Pumckom mnpaBe mnpaBo U HpPaBCTBEHHOCTh
OTOKAECTBIIAJIOCH CO CHPABEIIMBOCTBIO M IPABUIIb-
mocteio [1].

B 18 Beke nameit 3ps1 XK.-K. Pycco monaran, yto
MOpaJib ¥ HPAaBCTBEHHOCTH SIBJISIOTCSI OCHOBAHUSIMH
BHYTPEHHEH TrapMOHHMH JINYHOCTH U €€ MPUYaCTHOCTH
K COIIMYyMY, JAIOIIEMY YyBCTBO COIIMAJILHOCTH [7], a
I'erens wHTErpuUpOBan 3TUYECKUM MOIXOA K H3yde-
HUIO TPABOBBIX SBIEHUH [4], YTO MOCITYX HUIO Naib-
HEWIEMy PAa3BUTHUIO UAECH KOPPENSLUM IIpaBa U HPaB-
CTBEHHOCTH.

B uccnenosannsx B.C. ConoBseBa 0TMEUEH TE3HUC
0 TIPUOpPUTETe HPABCTBEHHOCTH HAJl MpaBoM [22] u
pa3BUBAIOIEHCS HPaBCTBEHHO-TIPABOBOM  cHCTEME.
[Ipu sTtom otmernm mHerne W.A. Unpuna [S] 06 uc-
TOKaX HPaBCTBEHHOCTH B CAMOM Y€JIOBEKE.

B coBpeMeHHBIX HcclenoBaHusiX (peHOMEH Hpas-
CTBCHHOCTH TEpeKInKaeTcsi ¢ (eHoMeHamu Tpasa,
CIpPaBeIJIMBOCTH, IOPUINIECKON 3TUKH.

YMeCTHBIM OTMETUTHh HOpMBbI cTaThu 55 KoHcTu-
Tyuuu Poccutickoit @enepannu, conepxaiieid TepMHUH
«HPAaBCTBEHHOCTB», YTO YKa3bIBaeT Ha OCOOYIO
€ro/TepMHHa 3HAYUMOCTh B IOPUAMYECKON HayKe.
I'myGokoe umccienoBaHle HPaBCTBEHHOCTH, KaK FOpPH-
JIUYecKoro (heHOMeHa, MPEeJICTaBIeHO B UCCIIEIOBAHU-
sx A.A. ®omuuea [19], cipaBeanTuBO yKa3aBmiero Ha
CIIO)KHYIO TIPUPONY 3TOro (peHoMeHa W HEeOJHO3HAY-
HOE€ MPHHATHE B IOPHIUYECKOM COOOIIECTBE, YTO CO-
31a€T pAg mpobieM B IPaBOTBOPUYECKOM U MPaBOIPU-
MEHHUTEIbHON MPAKTHKE.

B mnpouecce ucropuueckoro pasButusi (heHOMEH
HPaBCTBEHHOCTU Ha MyTH OT (QuiIocodckoro u penu-
THO3HO-3THYECKOr0 TPaHCHOPMHUPOBAJICS B COLUAIB-
HO-LICHHOCTHBII aCIIeKT, ONHPAIOLIUICI Ha I'yMaHH-
CTHYECKHE JIMYHOCTHO-OPUEHTUPOBAHHBIE WACH U
MPUOPUTET OOLIEUEIIOBEYECKUX Hayal, B OCHOBE KO-
TOPBIX JIEKUT JTUIHOCTHBIN BBIOOP MOCKOJIBKY MPHPO-
Jla HPaBCTBEHHOCTH JIEKUT B IUIOCKOCTH HEHHOCTH —
CBOOOJHOM BOJIM, OTBETCTBEHHOCTH W CIIPAaBEJIMBO-
ctu [13, 14]. [Ipu 3TOM HPaBCTBEHHOCTD 3aKIIOYACTCS
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B CaMOOOS3BaHNH TIPU3HAHUS CBOOO IPYTHUX, HHOT/IA
u B ymep0 cebe n coOCTBEeHHBIM HHTEpecaM. He BbI-
3bIBACT COMHEHUS, UYTO MpPH3HAHUE BO3MOXKHOCTEH
paBHOro Onara Ajsi APYrux oOOpavyMBaeTcsi, B UTOTE,
Oarom I BceX U Gmiocodpckoe TOHUMaHUe CBOOO-
Bl YK€ CaMO COJEPXHUT B cebe HEeOoOXOAMMOCTh H
OTpPaHUYCHHUS.

YMECTHO OTMETHTH, UYTO TpaBa M CBOOOIBI JTMIHO-
CTH HEpa3pBIBHO CBS3aHBI C €€ 00S3aHHOCTSAMHU U OT-
BETCTBEHHOCTBIO, TIOCKOJBKY MpPU Pealn3alud CBOUX
MpaB JIUYHOCTh MPHU3BaHA COOTHOCUTH UX C HMHTEpE-
caM¥ COIMyMa, 9TO OBl HE CTOSUIO 32 3TH MOHITHEM —
poOIHBIE, ceMbsl, TocyaapcTBo. HepaspriBHOCTH mpaBa
Y HPaBCTBEHHOCTH 0OyciaBIMBaeTcs emé U TeM, 4TO
cojaepxkaHue JIt000H MPaBOBOM HOPMBI ITOJBEpPracTCs
MOpaThbHO-HPABCTBEHHON OIIEHKE W MPOSIBIEHHE CBO-
00/1pI OTHOM JTUYHOCTU BIEUET OrpaHUYEHHUE JPYTOU.
[Toatomy mipu popMynHpoBaHWU HOPMBI TIpaBa HPAB-
CTBEHHBIE OCHOBAHUS SIBIAIOTCS 0A30BBIMH U MPU3Ba-
HBI TIPU3HABATh M 00ECTIeYNBaTh CBOOOY.

He cnyuaiino, B ¢uiaocodckoii, COIUoIOruaecKoi
muTepaType (eHOMEH HPaBCTBEHHOCTH HEOTAETUM OT
(heHOMEHA TPABOBOW/FOPUIMUECKON ITHUKHU, MOCKOJIb-
Ky, KaK MOKa3aHO B Hayalle CTaThU, MIMEHHO IOPHIU-
YyecKasl AesITeTbHOCTh ONMHMPAETCS Ha CYITHOCTh HPaB-
CTBEHHOCTH W B IOPHIMYECKOW HAyKe 0C000e MECTO
OTB€ACHO HPABCTBCHHBLIM KauCCTBaM IOPUCTA U HOPU-
IUIecKoi dTuKe [8], KOTOphle MPOSBISAIOTCA B YECT-
HOCTH, OTBETCTBEHHOCTH, OECKOPBICTHOCTH, OecrpH-
CTPaCTHOCTH U TPaBOBOii KynbType [6].

I'oBOpst 0 HPAaBCTBEHHOCTH YMECTHBIM OyneT OT-
METUTh W TaKoe IOHATHE KaK 3THYEeCKas TO3UIUs
IOPUCTA, TIPOSIBIIAIOMIASCS B YEIIOBEUHOCTH M yBaKe-
HHUH, BCETO TOTO, YTO MOAMAAAET MO/ KaTErOpHIO Ty-
MaHUCTHYECKUX IIEHHOCTEH M HPAaBCTBEHHOTO IPHO-
putera [2] u npodeccHoOHANbHAS OSTHKA HOPUCTA,
OTIPEJISIISIIONIETO HPAaBCTBEHHBIH KOJEKC CIIelUalu-
CTOB B O0JIACTH IOPHCIIPYACHIIMYA Ha OCHOBE B3aMMO-
00yCIIOBIIEHHOCTH MPABOBBIX W HPABCTBEHHBIX IMPHH-
IIUTIOB HOPM, TPABOT0 U HPABCTBEHHOT'O CO3HAHMSI.

Pe3yabTaThl M 00CyKIEHAS

B mpodeccrnonaisHOM IOpUIMYECKOM COOOIIECTBE
MPOAOJDKAIOTCSA JTMCKYCCHH 00 aJeKBaTHOCTH MO-
PpalbHO-HPABCTBEHHBIX 3alPETOB KOPPEKTHOCTH MO-
PaTbHO-HPABCTBEHHON OTBETCTBEHHOCTH 3a WX Hapy-
IICHHE U B KaKOW Mepe CHITHE HPAaBCTBEHHOW OTBET-

CTBEHHOCTH 3a UX HapyIIEHHE COOTBETCTBYET 3ala-
yaM Ipo(ecCHOHATBHON IeSITeIbHOCTH.

CoBpeMeHHasi [OpUAMYECKas JAEATEIBHOCTH IO
Pa3NUYHBIM IOPUANYECKAM HampaBiIeHHUSM B IIpOIec-
ce NpoQecCHOHATBHON NESITebHOCTH CTAJIKUBACTCS C
KOJUIM3MSIMU PEANN3alil 3THYECKUX HOPM MOpaid U
HpaBcTtBeHHOcTH. Hampumep, Koapekc mnpodeccuo-
HQJIBHOW 3THKM aJBOKATa 3aKPEIJIsieT IOJIOXKEHUS O
HPaBCTBEHHOM OTBETCTBEHHOCTH aJBOKATa, O COOJIIO-
JeHUU MPOQECCHOHANBHON 3TUKU U COXpaHEHHH Ye-
CTH M JOCTOMHCTBA JTOBEPHUTENS M MpPU JEHCTBUSAX B
CJIOJKHBIX 3THYECKUX CHUTYALMsIX C TOYKU 3PEHHUS 3a-
KOHa ¥ HPaBCTBEHHOCTH HE BIIpaBe AeJaTh YTO-JIN0O,
YTO MOXKET HaBpeIUTh OOBUHICMOMY M YXYALIUTH €TO
nostoskenne [10]. Ilpuyém, MopabHbIC M ITOBEACHYE-
CKHE MpOSBICHUS B 3THKE aJBOKaTa MMEIOT 00s3a-
TeNbHBIH Xapaktep [15], mpu 3TOM, OHH MOTYT OBITH
MTOIBEPTHYTHl MOPAIThHON OIIEHKE (B MHBIX Tpodec-
CHOHAJBHBIX COOOIIECTBax Psa ACHCTBUN — MPHOPH-
TET LENM OKa3aHUs YCIyr Iepe]] U3BJIeUEeHHEM MpH-
ObUIM, DTHKET, OOCYKJCHHE Jejia C Kojuleramu Oe3
YBEIOMJICHHS JOBEPUTENS M Ap. HE SBISIOTCA Hapy-
LIEHHEM HOPM MNpPOPECCHOHANBLHONW 3THUKH W HpPaB-
ctBeHHocTH) [11].

Ponp HpaBcTBeHHOCTM B  MNpodeccCHOHATHFHON
JesITeNbHOCTH NPOKypopa 3akperuieHa B Komekce
3THKH MPOKYpPOPCKOro padotrHuka P®D, 3akpenupinem
MOHATHE COBECTH, KaKk JSTHYECKOHW KaTeropuw,
MpencTaBisromed coboilt crnocoOHOCTE GopMyITHpO-
BaHMS HPABCTBEHHBIX OOSN3aHHOCTEH M HPABCTBEH-
HOTO CaMOKOHTPOJS C OLEHKOW COOCTBEHHBIX
npo¢)eCCHOHANBHBIX JEHCTBUH 1O NPUHATHIO CHpa-
BEJIMBOIO (Ha OCHOBE COOCTBEHHOIO IOHMMAHHS
CIIPaBEIMBOCTH) M OECIPUCTPACTHOTO pELIEeHUs Ha
OCHOBE 3aKOHHOCTM W TyMaHM3Ma, J0jira U YecTu
[16].

BrIiBOaBI

B 3axmroueHMM OTMETHM, YTO HPABCTBEHHOCTH B
npod)eCCUOHANBHOW 3THKE IOPUCTA SBJISIETCS LIEH-
HOCTHOH ()OpMOH M TPOSBISIETCS 4epe3 CBOOOIHYIO
BOJIIO JIMYHOCTH M OOpallleHa K OTBETCTBEHHOCTH 32
CBOU [JEHCTBUS, MO3TOMY AajbHEWIIas TUCKYCCHOH-
HOCTh 00 yka3zaHHOM (eHOMeHe OyAeT aKTyalbHOU
KaK C TOYKH 3pEHHS CYIITHOCTH caMoro (heHOMEeHa, TaK
U C TOYKH 3pPEHUS COAEPIKaHUs B MPAKTUUYECKOH IOpU-
JMYECKON 1S TELHOCTH.
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